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H.R. 16398. A bill to amend section 3104 
of title 38, United States Code, to permit cer
tain service-connected disabled veterans who 
are retired members of the uniformed serv
ices to receive compensation concurrently 
with retired pay, without deduction from 
either; to the Committee on Veterans' M
fairs. 

H.R. 16399. A bill to amend title II of the 
Social Security Act to provide in certain 
cases for an exchange of credits between 
the old-age, survivors, and disability insur
ance system and the civil service retirement 
system so as to enable individuals who have 
some coverage under both systems to ob
tain maximum benefits based on their com
bined service; to the Committee on Ways 
and Means. 

H.R. 16400. A bill to provide that State 
and local sales taxes paid by individuals 
shall be allowed as a credit against their 
liability for Federal income tax instead of 
being allowed as a deduction from their 
gross income; to the Committee on Ways 
and Means. 

H.R. 16401. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
to tenants of houses or apartments for their 
proportionate share of the taxes and interest 
paid by their landlords; to the Committee 
on Wa.ys and Means. 

By Mr. McFALL (for himself and Mr. 
MATHIAS of California): 

H.R. 16402. A bill to amend the Poultry 
Products Inspection Act, to include chick
ens, turkeys, ducks, geese, guineas, pheas
ants, and squabs within the definition of 
"poultry"; to the Committee on Agriculture. 

By Mr. MAYNE: 
H.R. 16403. A bill to authorize the Secre

tary of Transportation to release restrictions 
on the use of certain property conveyed to 
the city of Algona, Iowa, for airport pur
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PE'ITIS: 
H .R. 16404. A bill to amend the Federal-aid 

Highway Act to provide for a system of eco
nomic growth center highways to revitalize 
and diversify the economy of rural areas; 
to the Committee on Public Works. 

By Mr. PRICE of Texas: 
H.R. 16405. A bill to amend the Federal 

Food, Drug, and Cosmetic Act to revise cer
tain requirements for approval of new animal 
drugs; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. TALCOTT: 
H.R. 16406. A bill to amend sections 101 

and 902 of the Federal Aviation Act of 1958, 
as amended, to implement the Convention 
for the Suppression of Unlawful Seizure of 
Aircraft and to amend title XI of such act to 
authorize the President to suspend air serv
ice to any foreign nation which he deter
mines is encouraging aircraft hijacking by 
acting in a manner inconsistent with the 

Convention for the Suppression of Unlawful 
Seizure of Aircraft and to authorize the Sec
retary of Transportation .to revoke the op
erating authority of foreign air carriers under 
certain circumstances; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BINGHAM : 
H .R. 16407. A bill to provide credit against 

individual income tax paid for elementary 
and secondary education of dependents; to 
the Committee on Ways and Means. 

By Mr. BLACKBURN: 
H.R. 16408. A bill to amend the National 

Labor Relations Act; to the Committee on 
Education and Labor. 

By Mr. DON H . CLAUSEN (for himself 
and Mr. MIZELL) : 

H .R. 16409. A bill to amend the Federal
Aid Highway Act to provide for economic 
growth center highways to revitalize and 
diversify the economy of rural areas and 
smaller communities; to the Committee on 
Public Works. 

By Mr. COUGHLIN: 
H.R. 16410. A bill to amend section 521 of 

title 38, United States Code, to exclude from 
consideration as income, for the purpose of 
determining eligibility for pension, all pay
ments of any kind or from any source, in
cluding salary, retirement or annuity pay
ments, endowments or similar income, which 
a veteran receives or is entitled to receive 
after attaining age 72; to the Committee on 
Veterans' Affairs. 

H.R. 16411. A bill to amend title II of the 
Social Security Act to increase to $5,000 a 
year (plus an additional amount to reflect the 
needs of other persons in the same house
hold) the amount of outside earnings which 
a beneficiary may have without any deduc
tions from his benefits thereunder; to the 
Committee on Ways and Means. 

By Mr. FUQUA (for himself, Mr. 
MosHER, Mr. TEAGUE of Texas, Mr. 
HECHLER of West Virginia, Mr. 
WYDLER, Mr. DOWNING, Mr. WINN, 
Mr. FREY, Mr. FLOWERS, and Mr. 
CAMP): 

H.R. 16412. A bill to amend the National 
Aeronautics and Space Act of 1958 to pro
vide for certain additional reports to Con
gress, and for other purposes; to the Com
mittee on Science and Astronautics. 

By Mr. KASTENMEIER (for himself, 
Mrs. ABZUG, Mr. DELLUMS, Mr. MAZ
ZOLI, and Mr. MITCHELL) : 

H.R. 16413. A bill to establish .an independ
ent and regionalized Federal Board of Parole, 
to provide for fair and equitable parole pro
cedures, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. ROBISON of New York (for 
himself, Mr. MOLLOHAN, and Mr. 
DAVIS of South Carolina): 

H.R. 16414. A bill to provide for a rural 
water survey, to create a Rural Water 
Council, to provide incentive grants for rural 
water supply projects, and for other pur-

poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DON H. CLAUSEN: 
H.J. Res. 1287. Joint resolution designat

ing the 7-day period beginning on the 23rd 
day of September of each year as "National 
'Miss Twins U .S .A.' Week"; to the Commit
tee on the Judiciary. 

By Mr. HORTON (for himself, Mr. 
UDALL, Mrs. A.BzUG, Mr. ANDERSON Of 
lilinois, Mr. BELL, Mr. BINGHAM, Mr. 
BLACKBURN, Mr. CLEVELAND, Mr. DEL
LENBACK, Mr. Dow, Mr. DU PONT, 
Mr. FISHER, Mr. FRASER, Mr. GREEN 
of Pennsylvania, Mr. HARRINGTON, 
Mr. HicKs of Washington, and Mr. 
HILLIS): 

H.J. Res. 1288. Joint resolution to declare 
a U .S. policy of achieving population stabi
lization by voluntary means; to the Com
mittee on Government Operations. 

By Mr. HORTON (for himself, Mr. 
UDALL, Mr. LEGGETT, Mr. MAILLIARD, 
Mr. MALLARY, Mr. MATSUNAGA, Mr. 
MCCLOSKEY, Mr. PIKE, Mr. PREYER of 
North Carolina, Mr. REES, Mr. RIEGLE, 
Mr. RoBISON of New York, Mr. 
RoSENTHAL, Mr. ScHEUER, Mr. SEIBER
LING, and Mr. WALDIE): 

H .J. Res. 1289. Joint resolution to declare 
a U .S. policy of achieving population stabi
lization by voluntary means; to the Com
mittee on Government Operations. 

By Mrs. GREEN of Oregon (for herself, 
Mrs. CHISHOLM, Mrs. GRASSO, Mr. 
HANSEN of Idaho, Mrs. HICKS of Mas
sachusetts, and Mrs. MINK): 

H. Con. Res. 687. Concurrent resolution 
providing for the printing of additional 
copies of parts I and II of hearings entitled 
"Discriinination Against Women"; to the 
Committee on House Administration. 

By Mr. COLMER (for himself, Mr. SISK, 
Mr. BOLLING, Mr. YOUNG of Texas, 
Mr. SMITH of California, and Mr. 
LATTA): 

H. Res. 1103. Resolution to amend the 
Rules of the House of Representatives with 
respect to House consideration of certain 
Senate .amendments, to provide for the Dele~ 
gates from Guam and the Virgin Islands, 
and for other purposes; to the Committee on 
Rules. 

PRIVATE Bn..LS AND RESOLUTIONS. 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BOLAND: 
H .R. 16415. A bill for the relief of Luigi 

Santaniello; to the Committee on the Judi
ciary. 

By Mr. DOW: 
H.R. 16416. A bill for the relief of Howard 

Lindberg; to the Committee on the Judi~ 
ciary. 

SENATE-Wednesday, August 16, 1972 
The Senate met at 10 a.m. and was 

called to order by the President pro 
tempore (Mr. EASTLAND). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 Lord, our governor, whose glory is in 
all the world, we commend this Nation 
to Thy merciful care, that being guided 
by Thy providence, we may dwell secure 
in Thy peace. Grant to the President of 
the United States and to all in author-

ity, wisdom and .strength to know and 
to do Thy will. Fill them with the love 
of truth and righteousness, and make 
them ever mindful of their calling to 
serve this people in Thy fear; through 
Jesus Christ our Lord, who liveth and 
reigneth with Thee and the Holy Spirit, 
one God. world without end. Amen. 

-COMMON PRAYER. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentat~ves by Mr. Berry, one of its read
ing clerks, annoUnced that the House had 

agreed to the report of the committee 
of conference on the disagreeing votes 
of the two Houses on the amendments 
of the Senate to the bill (H.R. 5065) to 
amend the Natural Gas Pipeline Safety 
Act of 1968. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendments of the Senate to the bill 
<H.R. 9092) to provide an equitable sys
tem for fixing and adjusting the rates of 
pay for prevailing rate employees of the 
Government, and for other purposes. 
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The message f&rther announced that 
the Speaker had affixed his signature to 
the enrolled bill <H.R. 13324) to author
ize appropriations for the fiscal year 1973 
for certain maritime programs of the 
Department of Commerce, and for re
lated purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The second assistant legislativ~ clerk 

proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, August 15, 1972, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Labor and Public Welfare, the Com
mittee on the Judiciary, and the Com
mittee on Public Works may be author
ized to meet during the session of the 
Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nom
inations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDENT pro tempore. The 
nominations on the Executive Calendar 
will be stated. 

U.S. Affi FORCE 
The second assistant legislative clerk 

proceeded to read sundry nominations in 
the U.S. Air Force. · 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that. the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With
out objection, the nominations are con
sidered and confirmed en bloc. 

U.S. ARMY 

The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With
out objection, the nominations are con
sidered and confirmed en bloc. 

U.S. NAVY 
The second assistant legislative clerk 

read the nomination of Rear Adm. Da
mon W. Cooper, U.S. Navy, to be vice 
admiral. 

The PRESIDENT pro tempore. With
out objection, the nomination is con
sidered and confirmed. 

U.S. MARINE CORPS 
The second assistant legislative clerk 

proceeded to read sundry nominations in 
the U.S. Marine Corps. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With
out objection, the nominations are con
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the considerat1on of Calendar 
Nos. 994, 995, 996, and 998. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

INDIANA DUNES NATIONAL 
LAKESHORE 

The Senate proceeded to consider the 
bill <S. 3811) to amend the act entitled 
"An act to provide for the establish
ment of the Indiana Dunes National 
Lakeshore, and for other purposes," ap
proved November 5, 1966, which had been 
reported from the Committee on Interior 
and Insular Affairs with an amendment 
on page 1, line 8, after the word "than," 
strike out "$33,900,000" and insert "$32,-
600,000"; so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
10 of the Act entitled "An act to provide for 
the establishment of the Indiana Dunes Na
tional Lakeshore, and for other purposes" 
approved November 5, 1966 (80 Stat. 1312), is 
amended to read as follows: 

"SEc. 10. There are hereby authorized to 
be appropriated not more than $32,600,000 for 
the acquisition of. land and interests in land 
pursuant to this Act." 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

PUBLIC HEALTH SERVICE ACT 
The Senate proceeded to consider the 

bill (S. 3441) to extend the traineeship 
program for professional public health 
personnel,' and project grants for grad
uate training in public health under the 
Public Health S~rvice Act, which had 
been reported from the Committee on 
Labor and Public Welfare with an 
amendment to strike out all after the en
acting clause and insert : 

SECTION 1. That section 306(a) of the Pub
lic Health Service Act is amended to read 
as follows : 

"SEc. 306. (a) There are authorized to be 
appropriated to cover the cost of trainee
ships for graduate or specialized training in 
public health for physicians, engineers, 
nurses, sanitarians, and other professional 
health personnel, $16,000,000 for the fiscal 
year ending June 30, 1972; $18,000,000 for the 
fiscal year ending June 30, 1973; $22,000,000 
for the fiscal year ending June 30, 1974; $26,-
000 ,000 for the fiscal year ending June 30, 
1975; $30,000,000 for the fiscal year ending 
June 30, 1976, and $34,000,000 for the fiscal 
year ending June 30, 1977 ." 

SEc. 2. Section 309(a) .of such Act is 
amended to read as follows: 

"SEc. 309. (a) In order to enable the Sec
retary to make project grants to schools of 
public health, and to other public or non
profit private institutions providing graduato 
or specialized training in public health, for 
the purpose of strengthening or expanding 
graduate or specialized public health train
ing in such institutions, there are authorized 
to be appropriated $15,000,000 for the fiscal 
year ending June 30, 1972.; $16,000,000 for_ the 
fiscal year ending June 30, 1973; $17,000 ,000 
for the fiscal year ending June 30, 1974; 
$18,000,000 for the fiscal year ending June 30, 
1975; $19,000,000 for the fiscal year ending 
June 30, 1976; and $20,000,000 for the fiscal 
year ending June 30, 1977." 

SEc. 3. (a) Section 309(c) of such Ac;t is 
amended to read as follows: 

" (c) The Secretary shall make grants, to 
public and nonprofit schools of public health 
accredited boy a body or bodies recognized by 
the Secretary, to provide assistance for-

" ( 1) comprehensive and multidisciplinary 
training in the field of public health; and 

" ( 2) specialized consultative services and 
technical assistance in the field of public 
health." 

(b) Section 309 of such Act is amended 
by adding at the end thereof the following 
new subsections: 

" (d) The Secretary shall prescribe by regu
lation such terms and conditions as he deems 
necessary for the making of grants under 
subsection (c) . 

"(e) In awarding grants made under sub
section (c), the Secretary shall give primary 
consideration to the relative number of stu
dents enrolled in such schools. 

"(f) There are authorized to be app-ro
priated for carrying out the purposes of sec
tion (c), $21,000,000 for the fiscal year end
ing June 30, 1973; $24,500,000 for the fiscal 
year ending June 30, 1974; $28,000,000 for the 
fiscal year ending June 30, 1975; $31,500,000 
for the fiscal year ending June 30, 1976; and 
$35,000,000 for the fiscal year ending June 
30, 1977. 

"(g) To enable the Secretary to m ake proj
ect grants to schools of public health, and 
to other public or nonprofit private institu
tions providing graduate training in health 
care administration and management train
ing, and for the purpose of strengthening or 
expanding such training in such institutions, 
there are hereby authorized to be appro-
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prlated $2,000,000 for the fiscal year ending 
June 30, 1973; $4,000,000 for the fiscal year 
ending June 30, 1974; $6,000,000 for the fiscal 
year ending June 30, 1975; $8,000,000 for the 
fiscal year ending June 30, 1976; and 
$10,000,000 for the fiscal year ending June 
30, 1977.". 

SEc. 4. Sections 306 and 309 of the Public 
Health Service Act are each amended by 
striking out "Surgeon General" each place it 
occurs and inserting in lieu thereof "Secre-
tary" . • 

Mr. KENNEDY. Mr. President, I am 
delighted to bring to the Senate the bill 
S. 3441, to extend and improve the ex-· 
piring provisions of the Public Health 
Service Act in respect to the support of 
the Nation's schools of public health. The 
authorities for Federal support of public 
health training are found in sections 306 
and 309 of the Public Health Service Act. 
They provide for support of graduate or 
specialized training in public health as 
follows: First, traineeships for profes
sional public health personnel; second, 
special project grants for graduate or 
specialized training in public health; and 
third, formula grants to support the 
schools themselves. Federal fUnds appro
priated under these authorities have en
couraged, stimulated, and enabled the 
schools of public health and a wide vari
ety of other educational institutions to 
develop and train health personnel to 
provide leadership for and service in pub
lic and voluntary health agencies and 
other health service programs. 

The traineeship program-section 
306-was first enacted in 1956. Trainee
ships have been authorized for graduate 
or specialized training in public health 
for physicians, engineers, nurses, and 
other professional health personnel. 
These traineeships are a warded to the 
schools of public health for the purpose 
of increasing the Nation's qualified 
health manpower pool in the field of 
public health. 

The project grants for graduate or 
specialized public health training~ec
tion 309(a)-was first enacted in 1960. 
Project grants are awarded competitively 
to the schools of public health and to 
other nonprofit institutions. This pro
gram was authorized in recognition of 
the need for a national effort to provide 
special institutional support to institu
tions having the capability to initiate, 
strengthen, and expand specialized pub
lic health training at the graduate level. 
These project grants have made possible 
innovative and expanded curricula in 
schools of medicine, dentistry, engineer
ing, nursing, and public health. Through 
these grants, students have been per
mitted to broaden their educational expe
rience to include actual clinical situa
tions in various health and medical care 
settings and to increase their potential 
for dealing with the problems of current 
and future health care systems. 

The formula grant program-section 
309(c)-was initially enacted in 1956. It 
authorizes grants to assist the schools of 
public health to provide comprehensive 
professional training, specialized con
sultative services, and technical assist
ance in the fields of public health and in 
the administration of State and local 
public health programs. 

The committee's bill, Mr. President, 
strengthens and extends through fiscal 
year 1977 each of these three programs. 
In addition, the committee's bill author
izes an additional project grant program 
for health care administration and man
agement training-section 309 (g). There 
is evidence of great expansion in the need 
for administrative and management per
sonnel in the health care industry. In last 
year's comprehensive manpower legisla
tion, the Congress authorized the sup
port of the training of these kinds of 
professional health personnel in the 
schools of medicine, dentistry, osteop
athy, pharmacy, veterinary medicine, 
podiatry, optometry, and nursing. Sec
'tion 309 (g) of the committee's bill is 
designed to permit the schools of public 
health to also play their vital role in re
spect to the training of additional num
bers of health professionals who will be 
able to grapple with the very complex 
administrative and management func
tions that this Nation's health care in
dustry demands. 

Mr. President, when this legislation 
was first enacted under Public Law 85-
544 in 1958, there were 11 schools of 
public health. Today there are 18. They 
are: The University of California at 
Berkeley, Yale, Tulane, Johns Hopkins, 
Harvard, Michigan, Minnesota, Colum
bia, North Carolina, Pittsburgh, Puerto 
Rico, UCLA, Lorna Linda, Hawaii, Okla
homa, Texas, Washington, and Illinois. 

Hearings were held on S. 3441 on July 
27, 1972. At that time all of the wit
nesses testified in strong support of the 
rapid enactment of S. 3441 except for 
the administration. Those who appeared 
before the committee included the Amer
ican Public Health Association; the As
sociation of the Schools of Public Health; 
the Association of American Medical Col
leges; the American Academy of Family 
Practice; the American Medical Asso
ciation; the Student American Medical 
Association; the Medical Library Asso
ciation; the Asso"Ciation of Research Li
braries; and the Association for Hospi
tal Medical Education. Their testimony 
was very helpful to the committee in 
its consideration of S. 3441. 

Mr. President, given the great na
tional need in this area, the cost of this 
bill is not high. The total cost of the bill 
through fiscal year 1977 is $340.5 million. 

Mr. President, I urge Senators to give 
their enthusiastic support to the bill. 

Mr. President, on behalf of the distin
guished Senator from New York (Mr. 
JAVITS), I ask unanimous consent to have 
printed in the RECORD a statement by him 
on S. 3441. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR JAVITS 

Although I cannot be present today be-cause 
of other responsibilities in connection with 
the Republican National Convention, I urge 
Senators to supportS. 3441, of which I am a 
cosponsor. The bill would extend authorities 
for Federal support of public health train
ing-the oldest of the health manpower au
thorities administered by the Bureau of 
Health Manpower Education- with increased 
authorizations which would permit us to con
tinue to encourage, stimulate, and enable 

schools of public health and a variety of other 
institutions to develop and train health per
sonnel to provide leadership for, and service 
in, public and voluntary health agencies at 
the national, State, and local levels as well as 
for emerging health care systems such as 
health maintenance organiza tions. 

I believe the 18 accredited schools of public 
health constitute a national resource through 
their multidisciplinary training of health 
manpower in the diverse and specialized dis
ciplines of public health. 

It is essential that we continue our com
m itment of Fede~al support if our schools of 
public health are to extend to meet the ever 
increasing demands for health personnel in 
areas such as comprehensive he,alth planning, 
organization, and delivery of health services; 
environmental oontrol; population; maternal 
and child health; epidemiology; nutrition; 
gerontology, drug abuse, and alcoholism; 
health education of the public; licensure of 
health facilities; and many others. 

The amendment was agreed to. 
The bill was ordered to be engrossed for 

a third reading, read the third time, and 
passed. 

MEDICAL LIBRARIES ACT OF 1972 
The Senate proceeded to consider the 

bill (S. 3752) to extend programs for 
assistance to medical libraries which had 
been reported from the Committee on 
Labor and Public Welfare with an 
amendment to strike out all after the 
enacting clause and insert: 
That this Act may be cited as the "Medical 
Libraries Act of 1972". 
EXTENSION OF ASSISTANCE TO MEDICAL LIBRARIES 

SEc. 2. (a) Section 393(h) of the Public 
Health Service Act is amended to read as 
follows: 

"(h) For the purpose of carrying out the 
provisions of this section, there are au
thorized to be appropriated $13,000,000 for 
the fiscal year ending June 30, 1973, 
$15,000,000. for the fiscal year ending 
June 30, 1974, $17,000,000 for the fiscal year 
ending June 30, 1975, $19,000,000 for the 
fiscal year ending June 30, 1976, and 
$21,000,000 for the fiscal year ending June 30, 
1977." 

(b) The first sentence of section 394 (a) of 
such Act is amended to read as follows: 

"In order to enable the Secretary to 
carry out the purposes of section 390(b) (2) 
of this Act, there are authorized to be appro
priated $2,000,000 for the fiscal year ending 
June 30, 1973, $4,000,000 for the fiscal · 
year ending June 30, 1974, $6,000,000 for the 
fiscal year ending June 30, 1975, $8,000,000 
for the fiscal year ending June 30, 1976, and 
$10,000,000 for the fiscal year ending June 30, 
1977." 

(c) (1) Section 395(a) of such Act is 
amended by striking "June 30, 1973" and 
inserting in lieu thereof "June 30, 1977". 

(2) Section 395(b) of such Act is amended 
by striking "June 30, 1973" and inserting in 
lieu thereof "June 30, 1977". 

(d) Section 396(a) of such Act is 
amended to read as follows: 

"SEC. 396. (a) In order to enable the Secre
tary to carry out the purposes of section 
390(b) (5), there are authorized to be ap~o
priated $4,500,000 for the fiscal year ending 
June 30, 1973, $6,000,000 for the fiscal year 
ending June 3, 1974, $7,500,000 fo:r the fiscal 
year ending June 30, 1975, $9,000,000 for the 
fiscal year ending June 30, 1976, $11 ,500,000 
for the fiscal year ending June 30, 1977." 

(e) The first sentence of section 397(a) is 
amended to read as follows: 

"In order to enable the Secretary to carry 
out the purposes of section 390(b) (6) there 
are authorized to be appropriated $3,500,000 
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for the fiscal year ending June 30, 1973, ca~ library science. These grants include 
$5,000,000 for the fiscal year ending June 30, the development of new techniques, sys-
1974, $6,500,000 for the fiscal year ending t d 
June 30, 1975, $8,000,000 for the fiscal year ems, an equipment for information 
ending June 30, 1976, and $9,500,000 for the processing, storage and retrieval; 
fiscal year ending June 30, 1977." Fifth, grants are authorized to support 

(f) The first sentence of section 398(a) of public or private nonprofit medical 
such Act is amended by striking "June 30, libraries for tile purpose of establishing, 
1973" and inserting in lieu thereof "June expanding, and improving their basic 
30, 1977". library resources and services; 

Mr. KENNEDY. Mr. President, s. 3752, Sixth, grants are authorized for the 
the Medical Library Assistance Act of pu~pose of supporting regional medical 
1972, will extend through June 30, 1977, libraries throughout the Nation; 
the current authority contained in the Seventh, grants are authorized to sup
Public Health Service Act to provide fi- port biomedical scientific publications 
nancial assistance for the construction of and to procure the compilation, writing, 
health library facilities; to support editing, and publication of reviews, ab
training of health librarians and other stracts, indices, handbooks, bibliogra
information specialists; to expand and phies, and related matter pertaining to 
improve health library services through scientific works and scientific develop
the provision of grants for library re- ments. 
sources; to support projects of research Mr. President, this is an excellent bill, 
and development in the field of health and its cost is modest when compared 
communications; to support the develop- with the comprehensive range of pro
ment of a national system of regional grams supported by the National Library 
medical libraries; and to support bio- of Medicine. The total cost of the bill 
medical publications. , for fiscal years 1974 through 1977 is $181 

The original Medical Library Assist- million. The bill was reported to the 
ance Act was passed in 1965, and was Senate from the committee by a unani
last extended in 1970. s. 3752 is an ex- mous vote of 17 to 0. I urge Senators to 
tension and improvement of that act. vote in favor of this needed extension of 
Federal funds appropriated under the the Medical Library Assistance Act, and 
act have assisted in dealing with the I am hopeful that the House of Repre
shortages of health information facili- sentatives will act on a similar bill in 
ties and resources, manpower, and tech- the very near future so that it can be 
nological development. Through its ex- enacted in 1972. 
tramural programs, the National Library Mr. President, on behalf of the distin
of Medicine has built a network of re- guished Senator from New York (Mr. 
gional medical libraries; it has helped to JAVITs), I ask unanimous consent to 
strengthen the Nation's biomedical li- have printed in the RECORD a statement 
braries, it has supported the training of by him on the Medical Library Assistance 
needed manpower, and it has served as Act of 1965. 
the focal point for the Nation's effort in There being no objection, the state
the biomedical information science area. ment was ordered to be printed in the 

Public hearings were held, Mr. Presi- RECORD, as follows: 
dent, before my SUbCOmmittee On July 27, STATEMENT BY SENATOR JAVITS 
1972. All of the witnesses who testified, Although I cannot be present today be-
except the administration, urged the cause of other responsibilities in connection 
passage of S. 3752 as rapidly as possible. with the Republican National Convention, 
The committee was very impressed with I urge Senators to supports. 3752, of which 
the quality of the testimony presented to I am a cosponsor. 
it. In all, the committee received testi- The bill would extend the authority first 
mony from the Medical Library Associa- provided by the Medical Library Assistance 
tion, the Association of Research Li- Act of 1965 which increased authorizations which would continue the support of vital 
braries, the Association of Hospital Med- health information resources and programs, 
ical Education, the American Medical As- and provide the tools and techniques which 
sociation, the Association of American deal with the ever increasing volume of 
Medical Colleges, the American Academy knowledge and information in the health 
of Family Practice, the American Public sciences. 
Health Association, and the Association The legislation will provide the necessary flexible approach to meet the mass and com-
of the Schools of Public Health. plexity of health information and the mag-

Mr. President, I shall describe the nitude of the problems involved in dissem
seven specific programs authorized by the inating cumulative health sciences knowl
committee's bill: edge to health professionals, research scien

First, grants are authorized to assist tists, educators and students. 
in the construction of medical libraries; The Nation's focal point for the collection 

Second, grants are authorized to sup- and analysis of biomedical information is the 
National Library of Medicine at the National 

port the trainin;; of individuals and to Institutes of Health. The legislation will per
assist institutions in the development of mit the National Library of Medicine to con
training programs in library science and tinue to support medical libraries through
in the field of the communicatioP. of in- out the country and support the demon
formation pertaining to sciences related strated successful system of regional libraries. 
to health; 

Third, grants are authorized for the 
compilation of existing, or writing of 
original, contributions relating to scien
tific, social, or cultural advancements 
in the biomedical sciences; 

Fourth, grants are authorized to carry 
out projects of research, investigations, 
and demonstrations in the field of medi-

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time. 
and passed. 

JOHN J. YARNALL 

The Senate proceeded to consider the 
resolution to refer the bill (8. 1594) for 

the relief of John J. Yarnall to the Chief 
Commissioner of the U.S. Court of Claims 
for a report thereon which had been re
ported from the Committee on the Ju
diciary with an amendment on page 1 
line 2, after "John J.", strike out "Yar~ 
nell" and insert "Yarnall"; so as to make 
the resolution read: 

Resolved, That the bill (S. 1994) entitled 
"A bill for the relief of John J. Yarnall, now 
pending in the Senate, together with all the 
accompanying papers, is hereby referred to 
the Chief Commissioner of the United States 
Court of Claims; and the Chief Commissioner 
shall proceed with the same in accordance 
with the provisions of sections 1492 and 
2509 of title 28, United States Code, and re
port thereon to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal or 
equitable, against the United States or a 
gratuity and the amount, if any, legally or 
equitably due from the 'G'nited States to the 
cl.aimant. 

The amendment was agreed to. 
The resolution, as amended, was agreed 

to. 
The title was amended, so as to read: 

"A resolution to refer the bill (S. 1594) 
for the relief of John J. Yarnall to the 
Chief Commissioner of the United States 
Court of Claims for a report thereon." 

PHILIPPINE FLOODS AND U.S. 
ASSISTANCE 

Mr. MANSFIELD. Mr. President, a 
short time ago, rains of seemingly Bibli
cal proportions fell on the main island 
of Luzon in the Philippines. The floods 
which ensued put hundreds of farms 
and villages and much of the capital city 
of Manila under water, caused severai 
hundred deaths, destroyed the basic rice 
crop and otherwise did untold damage 
to the Philippine Republic. 

Rescue and relief efforts are reported 
to have been outstanding. The efforts 
of the Philippine Government and pri
vate Filipino organizations in this con
nect~on were supplemented by transport, 
medical, and other assistance from the 
U.S. armed services and the U.S. aid 
program. 

The waters have now receded. The 
physical damage has surfaced. The Fili
pino people are now confronted with a 
Herculean task of cleanup. May I say, 
we have had some recent experience with 
floods and their cost in several of the 
Eastern Seaboard States, but in the 
Philippines, the fl.ooding was many times 
more severe. The facilities for coping 
with the situation there, moreover, are 
far more limited and the reserves of 
food and other necessities are far less 
adequate. 

It would be my expectation, Mr. Pres
ident, that the administration will see 
to it that this Nation stands firmly with 
the Philippine Republic in this crisis. 
Whatever we can provide in the way of 
food, medicine, equipment, supplies, and 
other aid should be forthcoming, not only 
to help the Filipinos to restore the devas
tation but also to resume the interrupted 
momentum in economic and social de
velopment which the country has been 
undergoing in recent years. The con
tinuance of that development is essen-
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tial to preserve the prospects for free
dom in this one independent and non
militarist state in Southeast Asia; that 
is correct, Mr. President, the Philippines 
is the one state in Southeast Asia with 
representative civilian government and 
where free press, free speech, and other 
democratic practices are pursued. 

On that basis alone, we should give 
the most attentive consideration to the 
needs of the islands. There are other rea
sons, not the least of which is the long
standing special link between the United 
States and the Philippines, a tie which 
was forged in the mutual respect born of 
the common sacrifices of World Warn. 
Speaking for myself, moreover, I am 
frank to state that I am gratified by the 
contrast between the outstandingly con
structive role which the U.S. armed serv
ices was directed to play in flood work in 
the Philippines during the past few 
weeks and what they have been ordered 
to do day after day in Vietnam. What
ever the cost of helping to see the Philip
pines through this difficulty, I suspect 
that, in total, it is likely scarcely to equal 
a day's expenditures for the tragic de
struction in which we are involved in 
Vietnam. 

QUORUM CALL 
Mr. SCOTT. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
wish to make it clear that the request of 
the joint leadership of the Committee 
on the Judiciary be allowed to meet to
day means a meeting of the full Judi
ciary Committee, which I understand 
has been called for 10:30 today. 

Mr. SCO'IT. Mr. President, if the dis
tinguished majority leader would yield, 
no permission has so far been granted 
for any subcommittee of the Judiciary 
Committee to meet, and that is with 
special reference to the Subcommittee 
on Refugees and Escapees and the Juv
enile Delinquency Subcommittee. No 
such request is pending. 

Mr. MANSFIELD. The Senator is 
correct. However, under the rules, Sen
ate committees may meet until the con
clusion of morning business or until the 
pending or unfinished business is laid 
before the Senate. 

Mr. SCO'IT. Mr. President, I thank 
the Senator. 

The PRESIDING OFFICER <Mr. 
Moss). The Senator is correct. Until 
pending or unfinished business is laid 
before the Senate for the day, the com
mittees are free to meet. 

Mr. SCOTT. Mr. President, I yield 
back my time. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorwn. 

The PRESIDING OFFICER (Mr. RoB
ERT C. BYRD). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unani
mous consent that the order for the quo
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order the Senator 
from Utah <Mr. Moss) is recognized for 
not to exceed 15 minutes. 

HOW SHALL WE PLAN FOR OUR 
LAND? 

Mr. MOSS. Mr. President, across the 
Nation, from the smallest village to the 
most congested urban sprawl, the one 
problem common to us all, at every level 
of government, is how shall we plan for 
our land? 

It has been estimated that only 3 per
cent of the Nation's land is used for ur
ban purposes, but pressure for develop
ment will increase. To what extent should 
that development impinge upon the Na
tion's cropland and grazing land-58 
percent--upon forest land-22 percent-
parklands and public installations-5 
percent--and the remaining desert, 
swamp, tundra, and other lands-12 per
cent. 

Competing demands and uses for land 
are increasing every day-for housing, 
community development, recreation, ag
riculture, commerce, industry, mining, 
and open space. But the immutable fact 
remains: while our population grows, our 
supply of land remains constant. 

Over the last two and a half years, 
the Committee on Interior and Insular 
Affairs has given careful consideration 
to S. 632 and other related measures 
pending before it which are designed to 
improve the land use planning and man
agement capabilities of Federal, State, 
and local government. S. 632, as amend
ed and ordered reported by the commit
tee, represents what the committee be
lieves to be the most realistic and sound 
of the provisions of the pending bills 
and the recommendations presented in 
the last two Congresses. 

This bill was introduced on February 
5, 1971, by the Senator from Washington 
<Mr. JAcKsoN), for himself and Senators 
ALLOTT, ANDERSON, BELLMON, BIBLE, 
CHURCH, GRAVEL, HATFIELD, HOLLINGS, 
JORDAN of Idaho, MAGNUSON, METCALF, 
Moss, and STEVENS. 

On June 15, it was favorably reported 
by a majority vote of the Interior and 
Insular Affairs Committee, and has had 
surprisingly little substantive opposition 
considering the amount of controversy 
this subject usually generates. 

In an editorial of August 15, the Wall 
Street Journal said: 

It [S. 632] appears to have the support of 
most environmentalists as well as industry 
groups such as the National Association of 
Manufacturers and the National Association 
of Electric Companies. 

And quoting again from the Wall 
Street Journal editorial: 

This bi-partisan backing from politicians 
and lobbies that often are at each others' 
throats suggests that there is a growing 
weariness among such interests with pro-

tracted hassles over the siting of vital serv
ices. Such delays are costly to the companies 
involved, particularly if they are blocked 
from using a facility after they have already 
invested heavily. 

The bill recognizes State planning by 
providing and reinforcing Federal 
grants-in-aid and gives technical as
sistance to the States to help them de
velop last-use programs for non-Federal 
lands on the basis of Federal criteria 
and guidelines. Some revision of existing 
land-use policies is essential to avert en
vironmental chaos in the next three 
decades when the Nation is expected to 
build as many new homes, schools, hos
pitals and other structures as have been 
built in the last three centuries. 

A program of Federal financial assist
ance to reinforce State planning and im
plementation-subject to Federal criteria 
and guidelines-is common to previously 
enacted environmental statutes. For ex
ample, title III of the Water Resources 
Planning Act of 1965 authorized the 
Water Resources Council to grant State 
funds for "development and participa
tion in the development of comprehensive 
water and related land resources plans 
and programs" and to approve the plans 
if in accord with specific criteria. 

Similarly, the 1965 amendments to the 
Federal Water Pollution Control Act of 
1956 required States to establish water 
quality standards and implementation 
plans for interstate and coastal waters
subject to the approval of the Secretary 
of Health, Education, and Welfare. 

With administrative functions housed 
in the Environmental Protection Agency, 
the Solid Waste Disposal Act of 1965 au
thorized grants to States to survey solid 
waste disposal practices and develop solid 
waste disposal plans. 

The Clean Air Amendments of 1970 
also vested the Administrator of EPA 
with similar important functions-to ap
prove required State plans for imple
menting and enforcing national air qual
ity standards and to award Federal 
grants to States for development of those 
plans. As more bills become law, the 
States are receiving expanded responsi
bilities in planning and managing our 
environmental resources. 

This bill is not a panacea for all of the 
Nation's land use problems, I share the 
concern of my good friend the Senator 
from Maine <Mr. MusKIE), that we 
should in no way impair the great prog
ress we are making with the air and 
water quality legislation which he has 
long championed and which I fully sup
port. 

I, too, have some substantive concerns 
that the legislation should not preclude 
a State from setting higher standards 
than those suggested by the Federal 
guidelines. In addition, provision for an 
ordering of priorities in land use on a na
tional and a regional basis is essential. I 
have only to look at the Four Corners 
area of my own part of the country to 
urge upon you a serious consideration 
of the necessity for an ordering of na
tional and regional priorities and, there
fore, the great necessity for serious con
sideration of land use and of this bill. 

There are other basic issues which have 
been raised by Senator MusKIE and by 
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other distinguished Members of this body 
which are not simply jurisdictional in 
character. Amendments have been pro
posed by Senator RANDOLPH and will be 
proposed by others. I would urge your 
serious consideration of them and of the 
overall benefits to be derived from this 
bill. Action must be taken this year to 
give the States help in safeguarding land 
resources. Many States are marking time 
on land use planning while waiting for a 
Federal bill. So, we cannot afford to wait 
too long. This legislation is urgently 
needed and needed now. 

The reason for my speaking up this 
morning is to ask for immediate consid
eration and urgent consideration of this 
proposal of planned use planning. Now is 
the time when we must move on a Federal 
level to enable the States to assume the 
responsibility at the State level with 
land use planning and proceed at once. 
The immutable truth is that they just are 
not making any more land. Our land is 
fixed in amount. What there is we have, 
and there will be no more. So what there 
is we must use properly, to the advan
tage of all of us, and we must preserve the 
environment in which we live. 

If we are to c'ontinue to expand and 
grow, as we are today, not only in pop
ulation, but also expanding and growing 
in housing, industry, and myriads of 
other things that go into our civilization, 
we must do something in an orderly man
ner to preserve for future generations the 
kind of environment and space in which 
life can be good and which we would all 
like to preserve. 

I urge that we proceed with the land 
use planning bill and not become diverted 
into any kind of jurisdictional struggle 
over the bill, but that we do consider all 
amendments and suggestions carefully 
to improve areas in the bill. No bill is 
ever perfect, and should be subjected to 
examination by everyone in this body. I 
hope we can get on with the bill in the 
time that remains within this legislative 
session because it is urgent that we do 
something this year. 

ORDER OF BUSINESS 
Mr. ALLEN. Mr. President, will the 

Senator yield the remainder of his time 
to me? 

Mr. MOSS. I am happy to yield the re
mainder of my time to the distinguished 
Senator from Alabama. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

ORDER FOR RECOGNITION OF SEN
ATOR ALLEN WITH RESPECT TO 
H.R. 13915 

Mr. ALLEN. Mr. President, I ask unan
imous consent that, on Thursday or on 
Friday of this week when and if a mes
sage from the House with respect to H.R. 
13915, or the antibusing legislation, or 
whatever bill designation, reaches the 
Senate, before the bill receives its first 
reading I be recognized for not to exceed 
10 minutes for the purpose of making 
such requests, objections, motions, and 
comments as I may care to make with 
respect to such message. 

This request has been cleared with 

the distinguished majority leader and 
the distinguished Republican leader. The 
reason for this request is that it is hoped 
that a time agreement will be worked out 
with respect to the interim agreement, 
Senate Joint Resolution 241, which is 
pending before the Senate as the unfin
ished business. If such a time agreement 
is reached the time would be under con
trol and there would be no opportunity 
for the Senator from Alabama to get rec
ognition. 

So I make this request at this time. 
The PRESIDING OFFICER. Does the 

Senator from Alabama wish to enter this 
order notwithstanding any other unani
mous-consent agreements which may be 
operating at that time? 

Mr. ALLEN. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ALLEN. I thank the Chair and I 

thank the distinguished Senator from 
Utah for yielding to me. 

ORDER FOR RECOGNITION OF 
SENATOR TUNNEY VACATED 

The PRESIDING OFFICER (Mr. 
Moss) . Under the previous order the 
Senator from California <Mr. TuNNEY) 
is recognized for not to exceed 15 
minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I have been asked by Mr. TuNNEY's of
fice to vacate the order. Therefore, I ask 
unanimous consent that it be so vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER. Under the 
previous order there will be a period for 
the transaction of routine morning busi
ness for not to exceed 15 minutes with 
statements therein limited to 3 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ALLEN). Without objection, it is so 
ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House 
had passed the bill (S. 3824) to author
ize appropriations for the fiscal year 
1973 for the Corporation for Public 
Broadcasting and for making grants for 
construction of noncommercial educa
tional television or radio broadcasting 
facilities, with an amendment in which 
it requested the concurrence of the 
Senate. 

The message also announced that the 
House had passed the following bill and 
joint resolution, in which it requested 
the concurrence of the Senate: 

H.R. 16254. An act making certain disaster 
relief supplemental appropriations for the 
fiscal year 1973, and for other purposes; and 

H.J. Res. 1278. Joint resolution making 
further continuing appropriations for the 
fiscal year 1973, and for other purposes. 

HOUSE BILL AND JOINT RESOLU
TION REFERRED 

The following bill and joint resolu
tion were each read twice by their titles 
and referred to the Committee on 
Appropriations: 

H.R. 16254. An act making certain disaster 
relief supplemental appropriations for the 
fiscal year 1973, and for other purposes; and 

H.J. Res. 1278. Joint resolution making 
further continuing appropriations for the 
fiscal year 1973, and for other purposes. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce be permitted to meet 
during the session of the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be
fore the Senate the following letters, 
which were referred as indicated: 
PROPOSED LEGISLATION RELATING To USE OF 

THE CHARACTER "WOODSY OWL" 

A letter from the Under Secretary of Ag
riculture, transmitting a draft of proposed 
legislation to prevent the unauthorized man
ufacture and use of the character "Woodsy 
Owl," and for other purposes (with accom
panying papers); to the Committee on Agri
culture and Forestry. 
REPORT ON CERTAIN RESEARCH AND 

DEVELOPMENT PROCUREMENT ACTIONS 

A letter from the Deputy Chief of Naval 
Materiel (Proourement and Production) , 
transmitting, pursuant to law, a report on 
the Department of the Navy's research and 
development procurement actions of $50,000 
and over, for the period July 1, 1971, through 
June 30, 1972 (with an accompanying re
port); to the Committee on Armed Services. 

PROGRESS REPORT OF COST ACCOUNTING 

STANDARDS BOARD 

A letter from the Chairman, Cost Account
ing Standards Board, transmitting, pursuant 
to law, a report of that Board, from its 
inception through June 30, 1972 (with an 
accompanying report); to the Committee on 
Banking, Housing and Urban Affairs. 
PROPOSED FEASWILITY INVESTIGATIONS OF CER-

TAIN POTENTIAL WATER RESOURCE DEVELOP-
MENTS 

A letter from the Assistant Secretary of 
the Interior, transmitting a draft of pro
posed legislation to authorize the Secretary 
of the Interior to engage in feasibility in
vestigations of certain potential water re
source developments (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 
REPORTS RELATING TO THmD PREFERENCE AND 

SIXTH PREFERENCE CLASSIFICATIONS FOR 
CERTAIN ALIENS 

A letter from the Commissioner, Immigra
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
reports relating to third preference and sixth 
preference classifications for certain alienr 
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(with accompanying papers); to the Com
mittee on the Judiciary. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the PRESIDENT pro tempore: 

A joint resolution of the Legislature of the 
State of California; to the Committee on 
Foreign Relations: 

"ASSEMBLY JOINT RESOLUTION No. 21 
"Relative to embargoes on products 

''Whereas, The use of dangerous drugs has 
increased to an alarming proportion which 
has a far-reaching and disastrous effect on 
the physical, mental, and moral fiber of our 
society; and 

"Whereas, The most dangerous of ~hese 
drugs are derivatives of agricultural crops 
grown for profit in many areas of the world; 
and 

"Whereas, Those countries where such 
crops are grown as well as those countries 
known to be places of processing and dis
tribution centers for the usable concentrates 
have, according to the Federal Bureau of Nar
cotics, overtly condoned, or at least have been 
unduly lax in, the control of these products; 
and 

"Whereas, In the best interests of all the 
people of the United States, it is imperative 
that such traffic cease forthwith; now, there
fore, be it 

"Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
Legislature of the State of California respect
fully memorializes the President and Con
gress of the United States to immediately 
take such action ?,s is in their power to em
bargo all importation of all products from 
any country known to be directly or indirect
ly involved in dangerous drug production or 
traffic; and be it further 

"Resolved, That all direct aid now ex
tended by the United States to any such 
country be immediately terminated; and be 
it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McCLELLAN, from the Committee 

on Appropriations, without amendment: 
H.R. 16254. A bill making supplemental ap

propriations for disaster relief for the fiscal 
year ending June 30, 1973, and for disaster 
relief for the fiscal year ending June 30, 1973, 
and for other purposes (Rept. No. 92-1047); 
and 

H .J. Res. 1278. A joint resolution making 
further continuing appropriations for the 
fiscal year 1973, and for other purposes (Rept. 
No. 92-1048). 

By Mr. MAGNUSON, from the Committee 
on Commerce, with an amendment: 

S. 2483. A bill to provide a national pro
gram in order to make the international 
metric system the official and standard sys
tem of measurement in the United States 
and to provide for converting to the gen
eral use of such system within ten years af
ter the date of enactment of this Act (Rept. 
No. 92-1067) . 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, without amendment: 

H.R. 9323. An act to amend the Narcotic 
Addict Rehabilitation Act of 1966, and for 
other purposes (Rept. No. 92-1071) ~ 

By Mr. GURNEY, from the Committee on 
the Judiciary, without amendment: 

s. 3490. A bill to authorize and request 
the President to issue annually a procla
mation designating August 26 of each year 
as "Women's Rights Day" (Rept. No. 92-
1049). 

By Mr. EASTLAND, from the Committee on 
the Judiciary, without amendment: 

S. 2816. A bill for the relief of Mary Danos 
Nayak (Rept. No. 92-1051); 

S. 3835. A bill for the relief of Reynaldo 
Canlas Baecher (Rept. No. 92-1052); 

H.R. 2394. An act for the relief of An
tonio Benavides (Rept. No. 92-1053); 

H.R. 2703. An act for the relief of Mrs. 
Concepcion Garcia Balauro (Rept. No. 92-
1054); 

H.R. 5158. An act for the relief of Maria 
Rosa Martins (Rept. No. 92-1055); 

H.R. 5814. An act to amend section 2735 
of title 10, United States Code, to provide 
for the finality of settlement effected under 
section 2733, 2734, 2734a, 2734b, or 2737 (Rept. 
No. 92-1056); 

H .R. 9256. An act for the relief of Kyong 
Ok Goodwin (Nee Won) (Rept. No. 92-1057); 
and 

H.R. 10713. An act for the relief of Wilma 
Busto Koch (Rept. No. 92-1058). 

By Mr. BURDICK, from the Committee on 
the Judiciary, without amendment: 

H.R. 12392. An act to amend title 28, United 
States Code, section 1491, to authorize the 
Court of Claims to implement its judgments 
for compensation (Rept. No. 92-1066). 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, with an amendment: 

S. 16. A bill to amend title IX of the Or
ganized Crime Control Act of 1970 to pro
vide civil remedies to victims of activities 
prohibited by said title, and for other pur
poses (Rept. No. 92-1070); and 

S. 2087. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, to provide benefits to survivors 
of police officers killed in the line of duty 
(Rept. No. 92-1069). 

By Mr. BURDICK, from the Committee on 
the Judiciary, with an amendment: 

H.R. 7375. An act to amend the sta;tutory 
ceiling on salaries payable to United States 
magistrates (Rept. No. 92-1065), together 
with supplemental views. 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with an amendment: 

S. 3583. A bill for the relief of Gerald Vin
cent Bull (Rept. No. 92-1059). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with amendments: 

S. 173. A bill for the relief of Naoyo Camp
bell (Rept. No. 92-1060); and 

S. 3252. A bill for the relief of Renato M. 
Dioquino (Rept. No. 92-1061). 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, with amendments: 

S. 2567. A bill to facilitate prosecutions 
for certain crimes and offenses committed 
aboard aircraft, and for other purposes 
(Rept. No. 92-1072); 

H.R. 8389. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide for the development and operation 
of treatment programs for certain drug abus
ers who are confined to or released from cor
rectional institutions and facilities (Rept. No. 
92-1073), together with additional views; and 

H.R. 9222. An act to correct deficiencies in 
the law relating to the crimes of counter
felting and forgery (Rept. No. 92- 1074). 

By Mr. KENNEDY, from the Committee on 
Labor and Public Welfare, with an amend
ment: 

S. 3716. A bill to amend the Public Health 
Service Act to provide for continued assist
ance for health facilities , health manpower, 
and community mental health centers (Rept. 
No. 92- 1064), together with individual views; 

S . 3762. A bill to extend the program for 
health services for domestic agricultural mi
grant workers (Rept. No. 92-1063); and 

S. 3858. A bill to amend the Public Health 
Service Act to improve the program of medi
cal assistance to areas with health manpower 
shortages, and for other purposes (Rept. No. 
92-1062). 

By Mr. LONG, from the Committee on Fi
nance, with amendments: 

H.R. 14370. An act to provide payments to 
localities for high-priority expenditures, to 
encourage the States to supplement their 
revenue sources, and to authorize Federal 
collection of State individual income taxes 
(Rept. No. 92-1050), together with additional 
and minority views. 

PRIVILEGE OF THE FLOOR 

Mr. LONG. Mr. President, in connec
tion with the reporting of the revenue 
sharing bill I ask unanimous consent 
that Mr. Laurence N. Woodworth, chief 
of staff of the Joint Committee on In
ternal Revenue Taxation, has the privi
lege of the ftoor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL HEART, BLOOD VESSEL, 
LUNG, AND BLOOD ACT OF 1972-
CONFERENCE REPORT (S. REPT. 
92-1068) 
Mr. KENNEDY, from the committee 

of conference on the disagreeing votes 
of the two Houses on the amendment of 
the House to the bill (S. 3323) to amend 
the Public Health Service Act to enlarge 
the authority of the National Heart and 
Lung Institute in order to advance the 
national attack against diseases of the 
heart and blood vessels, the lungs, and 
blood, and for other purposes, submitted 
a report thereon, which was ordered to 
be printed. -------

EXECUTIVE REPORTS OF 
COMMITI'EES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. LONG, from the Committee on 
Finance: 

Jack Franklin Bennett, of Connecticut, 
to be a Deputy Under Secretary of the 
Treasury; 

Warren F. Brecht, of Connecticut, to be 
an Assistant Secretary of the Treasury; and 

Frederic W. Hickman, of Dlinois, to be an 
Assistant Secretary of the Treasury. 

S. 3358-0RDER FOR A STAR 
PRINT 

Mr. STEVENS. Mr. President, last 
June, hearings were held by the Senate 
Commerce Committee on S. 3358, a bill 
to prohibit the use of certain small ves
sels in U.S. fisheries. At these hearings, 
witnesses from the various Federal 
agencies concerned and from industry 
and other members of the private sector 
testified. As a result of those hearings, 
it was generally agreed that the bill 
should be substantially amended. It was 
also agreed as to the form those amend
ments should take. 

At my request, General Counsel of the 
National Oceanic and Atmospheric Ad
ministration-NOAA-kindly agreed to 
assist in drafting the bill to my technical 
specifications. 

As a result, I am now prepared to sub
mit an amendment in the form of a sub
stitute for the entire bill. 
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I ask unanimous consent that a star 
print be made of this bill as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I fur
ther ask unanimous consent that the 
bill as an ended be printed in the CoN
GRESSIONAL RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3358 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That for a 
period of five years from the date of enact
ment of this Act, it shall be unlawful for any 
person on board any prohibited vessel to 
land or cause to be landed any fish in a port 
of the United States. Any prohibited vessel, 
when fishing, shall not be considered a vessel 
of the United States under the Act entitled 
"An Act to prohibit fishing in the territorial 
waters of the United States and in certain 
other areas by vessels of the United States 
and by persons in charge of such vessels", 
approved May 20, 1964 (16 U.S.C. 1081 et 
seq.). 

SEC. 2. Any fish landed in contravention of 
this Act shall be liable to forfeiture. Any pro
hibited vessel seized for violation of this Act 
shall be liable to forfeiture. Any person or 
persons who knowingly takes, sells, transfers, 
purchases, or receives any fish landed in con
travention of this Act shall be liable to a 
penalty of not more than $10,000 for each 
offense, in addition to any other penalty pro
vided in law. 

SEc. 3. Enforcement of this Act shall be the 
joint responsibility of the Secretary of Com
merce, the Secretary of the Department in 
which the Coast Guard is operating and the 
Secretary of the Treasury. ' 

SEC. 4. The provisions of this Act shall not 
apply to any vessel acquired prior to the 

• date of enactment. ' 
SEc. 5. The Secretary of Commerce, the 

Secretary of the Treasury, and the Secretary 
of the Department in which the Coast Guard 
is operating are authorized jointly and sev
erally to issue such regulations as may be 
necessary to carry out the provisions of this 
Act. 

SEC. 6. Definitions. 
(a) As used in this Act the term "prohib

ited vessel" means any vessel of less than 5 
net tons which ( 1) was constructed in a for
eign country for use in a fishery of that 
country, and (2) has ·been used in any such 
fishery, and (3) has been subsequently pro
hibited by such country from continuing to 
engage in such fishery. 

(b) As used in this Act the term "fish" 
includes mollusks, crustaceans, and all other 
forms of marine animal or plant life. 

(c) As used in this Act the term "offense" 
means each separate landing of fish in con
travention of this Act. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. METCALF (for himself and Mr. 
NELSON): 

S. 3923. A bill to amend chapter 35 of title 
44, United States Code, relating to the co
ordination of Federal reporting services, to 
provide for reports of corporate ownership. 
Referred to the Committee on Government 
Operations. 

By Mr. KENNEDY (for himself and 
Mr. BROOKE) : 

S. 3924. A bill to designate the Federal Of
fice Building being constructed in Fitchburg, 

Mass., as the "Philip J. Philbin Federal Of
flee Building." Referred to the Committee on 
Public Works. 

By Mr. ERVIN (for himself and Mr. 
PEARSON): 

S. 3925. A bill to be entitled "An Act to reg
ulate the testimony of Newsmen in Federal 
Criminal Cases." Referred to the Committee 
on the Judiciary. 

By Mr. DOMINICK (for himself, Mr. 
Wn.LIAMS, Mr. JAVITS, Mr. PELL, Mr. 
BoGGS, Mr. SCOTT, Mr. YOUNG, Mr. 
GRIFFIN, Mr. COOK, Mr. BEALL, and 
Mr. CASE): 

S.J. Res. 260. A joint resolution to delay 
the effectiveness of certain amendments to 
the interest subsidy provisions of the guar
anteed student loan program in the case of 
certain students. Considered and passed. 

By Mr. MATHIAS: 
S.J. Res. 261. A joint resolution to au

thorize and request the President to issue 
a proclamation designating September 7, 
1972, as "Constellation Day" in commemora
tion of the launching in 1797 of the U.S. 
Frigate Constellation. Referred to the Com
mittee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. METCALF (for himself 
and Mr. NELSON): 

S. 3923. A bill to amend chapter 35 
of title 44, United States Code, relating 
to the coordination of Federal reporting 
services, to provide for reports of cor
porate ownership. Referred .to the Com
mittee on Government Operations. 

CORPOR.ATE OWNERSHIP REPORTING ACT 
Mr. METCALF. Mr. President, I intro

duce for appropriate reference the Cor
porate Ownership Reporting Act-
CORA. 

This bill, if enacted, would require 
large companies to report quarterly, to 
the Library of Congress, the names and 
addresses of each person or institution 
empowered to vote 1 percent or more of 
the voting securities of the corporation. 

The bill further provides for publica
tion of these ownership reports by the 
Library, and sale of the ownership docu
ment by the Superintendent of Docu
ments. 

Only corporations with gross revenues 
of $10 million or more annually would 
be required to file CORA reports. 

The bill would not require identifica
tion of the beneficial owners of stock, 
the people or institutions who receive the 
dividends--even though their invest
ments may be sizable-unless such ben
eficial owner is also the proprietary 
owner who controls the voting rights of 
1 percent or more of the stock. 

Many of the stockholders of middle 
American have been separated from stock 
voting rights by a maze of trust agree
ments, proxies, mergers, and complex 
administrative proceedings. It is the in
tent of this legislation to pierce this 
maze and produce a corporate voting liSt. 

Stockholders, regulators, and the pub
lic which we in Congress represent need 
to know the identity of the decision
makers in major corporations, the pro
prietary owners who control voting 
rights to significant amounts of stock. 
Stockholders need the information in 
order to make timely representation to 
principal voters well in advance of an
nual meetings. 

Regulc.t..ors need the information in 
order t<> enforce laws and regulation per
tainihg to the voting of securities. 

The Congress needs the information in 
order to exercise its oversight over the 
regulatory commissions it established, 
and to "!valuate the concentration of vot
ing rights among relatively few institu
tional investors. 

If this bill is enacted, it will be a Fed
eral law that the above described· cor
porations furnish the Librarian of Con
gress with the requisite corporate owner
ship information. This means that where 
corporations do not comply with such 
legal requirements, they can be subject 
to suits brought by the U.S. attorneys in 
Federal district courts to seek compli
ance both with respect to the act and to 
any orders of the courts related thereto. 
By the same token, corporations claim
ing injury by the operation or applica
tion of the act have the usual rights to 
challenge the information requirements. 

There should be no doubt as to the 
powers of enforceability in this legisla
tion. 

In my June 28 speech to the Senate I 
announced my intention to introduce the 
Corporate Ownership Reporting Act dur
ing this session of Congress, so that in
terested parties may have ample oppor
tunity to study the proposal prior to con
gressional hearings. At that time I de
scribed the inadequacy and in some cases 
the deceptiveness of present corporate 
ownership data, and the failure of regu
latory commissions to require meaning
ful reports. I cited examples involving 
major airlines, electric utilities, agribusi
ness and major industrial concerns. I 
discussed the use of multiple nominees 
by banks and other institutional inves
tors, the effect of which is to understate 
a bank's or insurance company's voting 
power in a corporation, sometimes re
ducing tha~ voting power to invisibility 
in reports to Government regulators. 

Since my Senate remarks of June 28, 
I have received from Chairman Dean 
Burch of the Federal Communications 
Commission a study, prepared by the 
American Bankers Association, which il
lustrates how voting rights by banks in 
broadcast companies have become con
centrated, to· an extent that was in gross 
violation of FCC regulations. 

I shall summarize this situation be
cause it adds to the case for this bill 
which I made in my remarks of June 28, 
which beginS on page 22783 of the CoN
GRESSONAL RECORD. 

Until this summer the FCC held that 
in most instances no individual or insti
tution could vote more than 1 percent of 
the stock in a broadcast company. That 
was a sensible rule. Substantial author
ities consider a 5-percent voting interest 
in a widely held company, or even a less
er amount in some circumstances, to be 
a controlling interest, if the other votes 
are scattered. 

The FCC, unfortunately, did not en
force its 1-percent rule. It has not even 
required broadcast companies to file an
nual ownership statements. However, the 
American Bankers Association did un
dertake a study of the voting rights of 
20 large bank trust departments in broad
cast companies--or their parent compa-
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nies-and networks. This survey, now 
3 years old but to my knowledge the only 
study of its kind, shows the following: 

A single bank voted 10 percent of the 
stock in Crowell-Collier. 

Single banks voted 7 percent of the 
stock in American Broadcasting Co. and 
Corinthittn Broadcast. 

A single bank voted 6 percent of the 
stock in the Columbia Broadcasting Sys
tem.· 

Single banks voted 5 percent of the 
stock in Storer Broadcasting, Downe 
Communications, and Travelers Corp. 

Single banks voted 4 percent of the 
stock in Westinghouse, Taft Broadcast
ing, National Life and Accident, Metro
media, and General Tire and Rubber. 

Mr. President, possibly some of our 
colleagues may wonder about the Amer
ican Bankers Association reference to 
such companies as General Tire and 
Rubber, National Life and Accident, 
Travelers Corp., and Westinghouse as 
broadcast companies. These companies 
are, of course, conglomerates, with some 
broadcast subsidiaries. 

The ABA study showed that two banks 
voted 9 percent of the stock in Time, Inc. 
It has broadcast subsidiaries along with 
Time, Life, Fortune, and Sports Illus
trated, which are soon to be joined by 
a new magazine, Money. 

The ABA report on bank voting con
trol of Time, Inc. illustrates the extent 
to which major bank trust departments 
have acquired sole voting rights to hun
dreds of stock accounts. One bank re
ported sole voting rights to 360,137 shares 
of Time, Inc. and joint voting rights to 
16,795 shares. Together the sole and joint 
voting rights amounted to 5.2 percent of 
the Time, Inc. stock. But these voting 
rights were divided among an estimated 
256 different accounts. 

In another instance, a bank reported 
having sole voting rights to 271,352 
shares of Time, Inc., and joint voting 
rights to 37,257 shares, amounting to 4.3 
percent of the total voting stock. These 
voting rights by the one bank were di
vided among 128 different accounts. 

The FCC did not use the information 
in the ABA study to enforce the 1-per
cent ownership rule. Instead, the FCC 
changed its regulations this summer, so 
a bank can now vote up to 5 percent of 
a broadcast company's stock. But even 
the 5-percent rule is not being enforced. 
The FCC still does not require annual 
ownership reports from broadcasters, al
though it is trying to pull together 
ownership data, at my request. The FCC 
has given the banks 3 years in which to 
reduce .their holdings to the new, more 
lenient limit. Given the lack of enforce
ment of the 1-percent limit, or the 5-per
cent limit, it would be surprising if the 
banks do not use the next 3 years to 
gather support for a yet higher limit on 
an individual bank's voting rights in the 
station or network, such as 10 percent, 
and for the cultivation of Commissioners 
who will again acquiesce. 

Mr. President, I regard the collection 
and publication of a corporate voting list 
as a necessary tool in the operation of 
our democratic, capitalistic system. If 

people are going to work for reform 
within the system, they must know who 
the system is. 

Chairman Burch of the FCC, when 
honored with an LL.D. by Trinity Univer
sity in San Antonio last May, stated 
that-

By diversifying ownership and control, we 
seek a system wherein no single voice and no 
single judgment dominates the mass com
munications media. 

I concur in that statement, and sug
gest that the legislation which I today 
propose will help achieve that objective, 
which received a serious setback when 
the FCC decided in June, over the objec
tions of Commissioners Johnson and 
Bartley, to permit increased ownership 
and control of the media by banks. 

I ask unanimous consent to have 
printed at this point in the RECORD the 
text of the Corporate Ownership Report
ing Act and my recent correspondence 
with two officials of Time, Inc. 

There being no objection, the bill and 
letters were ordered to be printed in the 
RECORD, as follows: 

s. 3923 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Corporate Owner
ship Reporting Act." 

SEC. 2. (a) Chapter 35 of title 44, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 3512. Corporate ownership reports. 

" (a) As used in this section-
" ( 1) the term 'corporation' means any 

business concern which has, during its most 
recent full fiscal year, gross income, as de
fined in section 61 of the Internal Revenue 
Code of 1954, in excess of $10,000,000; and 

"(2) the term 'owner' means any person 
who directly or indirectly or acting through 
one or more persons has power to vote 1 
per centum or more of any class of voting 
securities of a corporation. 

"(b) Not later than July 31, 1974, and at 
quarterly intervals thereafter, each corpora
tion doing business in the United States 
shall furnish to the Librarian of Congress 
a report containing the name and address 
of each owner of that corporation, together 
with the number and percentage of any 
class of the voting securities of the corpo
ration which such owner is authorized to 
vote. 

" (c) Notwithstanding any other provision 
of law, the Librarian of Congress shall pre
pare and cause to be printed quarterly a. 
National Corporate Ownership List, consist
ing of all reports received by him. Copies 
of the National Corporate Ownership List 
shall be available for sale to the public by 
the Superintendent of Documents. 

(b) The analysis of such chapter is 
amended by adding at the end thereof the 
following: 

"3512. Corporate ownership reports.". 

Hon. LEE METCALF, 
Senate Office Building, 
Washington, D.C. 

TIME, INC., 
July 18, 1972. 

DEAR SENATOR METCALF: I see you are of
fering copies of the Nominee List, free of 
charge. I'd be most grateful if you would 
send me a copy of it. 

I assume you realize that stock held by 
banks in nominee name is, in most cases, 
not owned by the bank but by individual 

clients of the banks. As a result, it has been 
impossible for companies to identify impor
tant stockholders when such information 
could be very useful. 

Sincerely yours, 
HENRY LUCE III, 

Vice President, Corp01·ate Planning. 

JULY 31, 1972. 
Mr. HENRY LUCE III, 
Vice President, Corporate Planning, 
Time, Inc., Rockefeller Center, 
New York, N.Y. 

DEAR MR. LucE: In response to your 18 
July request I am pleased to send you a free 
copy of the Nominee List. 

If you prefer an original, with larger type, 
I am sure that the American Society of Cor
porate Secretaries, located conveniently at 9 
Rockefeller Plaza, would provide you with a 
copy, now that the Society has reversed its 
previous policy of refusing to share the 
Nominee List with newsmen and regulators. 
The Society may, however, charge you $20. 

I understand that banks do not usually 
own the stock which is in the name of their 
various nominees. I also realize that in 
many cases the banks vote such stock. 

I certainly agree with you that it is impor
tant for companies to know who their im
portant stockholders are. The Nominee List 
helps company officials find that out. I have 
done some of the research regarding Time, 
Inc. and included it in a recent Senate 
speech,. which I enclose for your information. 

These materials should help you elucidate 
the ownership of Time in your October state
ment, which I look forward to reading. 

Let me know if I can be of further servic:::. 
Very truly yours, 

Hon. LEE METCALF, 
Senate Office Building, 
Washington, D .C. 

LEE METCALF. 

TIME, INC., 
August 3,1972. 

DEAR SENATOR METCALF: I am Writing to • 
you in connection with your recent testi
mony before the Senate Small Business Sub
committee on Monopoly. At those hearings, 
you referred to the listing by Time Incor
porated of its stockholders in the report 
the company filed under the Postal Reorgan
ization Act. 

Section 3685 of that Act provides, in part, 
that "each owner of a publication having 
periodical publication mail privileges shall 
furnish to the Postal Service . . . and shall 
publish in such publication ... information 
in such form and detail . . . as the Postal 
Service may require with respect to . . . the 
identity of the stockholders thereof." (Em
phasis supplied.) 

The Postal Service requires, in Form 3526 
of July, 1971, the form on which such report 
was filed, that there be stated " ... the 
names and addresses of the stockholders 
owning or holding one percent or more of 
total amount of stock .... " The instructions 
applicable to that requirement provide that 
the publisher include " ... in cases where 
the stockholder . . . appears upon the books 
of the company as trustee or in any other 
fiduciary relation, the name of the person 
or corporation for whom such trustee is 
acting." 

Time Incorporated completed that form 
in accordance with those instructions, in 
precisely the same manner that it has been 
filing similar forms for years. Had the form, 
the instructions or the law required us to 
do more, we certainly would have complied. 

Now that the question has been raised, we 
propose to write to each shareholder of rec
ord who, on August 28, 1972, owns more than 
one percent of the stock of the company 
and request that each inform us if he acts as 
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trustee or in any other fiduciary relation and 
if so, the names and addresses · of the per
sons or corporations for whom he is so acting 
(see note). We shall then include in our 
report for 1972 whatever information we ob
tain in this manner. You understand, of 
course, that we have no means of requiring 
answers to our request, and the information 
we obtain may be incomplete. If further 
information of this nature should be re
quired, it seems to us that it must come by 
a change in the law which would give us the 
means of acquiring that information. 

We think it unfortunate that your testi
mony seemed to imply that there was some 
sort of questionable relationship between 
Time Incorporated and The Morgan Guar
anty Trust Company. Of course there is 
nothing questionable about our relationship 
with that bank or with any other bank, 
whether or riot acting in a fiduciary ca
pacity. 

Your testimony has placed us in a difficult 
public position over which we have no con
trol. This letter represents our efforts to 
cope with that problem. We would be pleased 
to discuss this matter further if you so desire. 

Sincerely yours, 
ANDREW HEISKELL, 

Chairman of the Board. 

NoTE.-August 28, 1972, is the company's 
record date nearest to September 1, 1972. 

AUGUST 9, 1972. 
Mr. ANDREW HEISKELL, 
Chairman of the Board, Time, Inc ., 
Rockefeller Center, New York, N.Y. 

DEAR MR. HEISKELL: I appreciate your 3 
August letter regarding my Senate reference 
to principal stockholders of Time, Inc., and 
other corporations. . 

I am sending two enclosures which may be 
helpful to you. 

The first is my Senate speech of 28 June. 
I call your particular attention to this para
graph: 

"Let me emphasize that I do not propose 
identifica.tion of the beneficial owners of the 
stock, the people or institutions who receive 
the dividends, even though the.ir investments 
are sizeable. What the public, the stockhold
ers, the regulators need to know is the iden
tity of the proprietary owners-the voters
of significant amounts of stock." 

You state that you proposed to write each 
shareholder of record who holds more than 
one percent of the stock of the company, 
and ask them to identi'fy the persons or cor
porations for whom they act as a trustee or 
in any other fiduciary capacity, and that you 
shall include this information in your report 
required under the Postal Reorganization 
Act. 

That is of course your prerogative. It will, 
however, in my opinion, lead to unnecessary 
paperwork and expense without providing 
the identity of the proprietary owners who 
vote the principal blocks of stock. 

My second enclosure elaborates on that 
point. It is that portion of a report by the 
American Bankers Association, furnished me 
by Chairman Burch of the Federal Commu
nications Commission, which deals with 
voting strength in Time, Inc. by nineteen 
banks. You will see that one bank has sole 
voting- rights to 360,167 shares of stock, and 
joirut voting rights to 16,795 shares, compris
ing in total 5.2 percent of the shares voted. 
But these concentrated voting rights are di
vided among an estimated 256 accounts. 

In another situation, as you can see, a bank 
has sole voting rights to 271,352 shares and 
joint voting rights to 37,257 shares. Together 
this amounts to 4.3 percent of the stock 
voted. But the voting rights of th:is bank are 
divided among 128 acoounJts. 

If you wish to obtain and publish the 

names and addresses of the hundreds of 
beneficial owners of stock in your company, 
that is of course your privilege. If you choose 
to obtain and disclose voluntarily the names 
of those few institutions and individuals 
which have voting conrtrol •of the principal 
blocks of stock, Time, Inc. will have made 
an important breakthrough in the establish
ment of the people's right to know. 

Very truly yours, 
LEE METCALF. 

FROM AMERICAN BANKERS ASSOCIATION SURVEY OF 20 
LARGE BANK TRUST DEPARTMENTS 

Number of 
shares: 

510,346 _____ _ 
4,045 _______ _ 
8,004 _____ _ "_ 
55 __ ----- - - -
95,257_ _____ _ 
34,523 ______ _ 
207,798__ __ _ _ 
437,673__ ___ _ 
10,607-- -- - - -
14,530 ______ _ 
8,599 _______ _ 
143,402__ ___ _ 
1,081,720 __ _ _ 
204,094 .. ----
8,007_ __ ____ _ 
125,772__ ___ _ 
58,757-------
775.- ------ -
2,950 ____ ___ _ 

1 Estimated. 

Time, Inc., bank voting control 

Percent Number of shares 
out- voted Number 

stand- ------ Percent of 
ing Sole Joint voted accounts 

7. 0 271 ,352 37 ,257 
-.1 - -- -- - - - - 3,550 

. 1 6,038 440 
-.1 55 - --- - --- -
1. 3 14 ,261 22 ,632 

. 5 10 ,454 1 ,200 
2. 9 184 ,810 6 ,270 
6.1 360,167 16,795 
.1 8,883 - -- - ---- -
.2 6,383 300 
. 1 210 5,334 

2. 0 2 ,000 20 ,752 
15.0 64,758 - -- - ---- -

2. 8 11l ,987 50 ,314 
0. 1 7 ,919 88 
1. 7 88,290 26,190 
. 8 19 ,382 25 ,325 

-.1 100 600 
-.1 - ----- - - - 200 

4. 3 
-.1 
-.1 
-.1 

. 5 

. 2 
2.6 
5. 2 
.1 
.1 

-.1 
.3 
. 9 

2. 2 
0.1 
1.6 
.6 

-.1 
-.1 

128 
6 

24 
1 

1 22 
8 

1125 
1 256 

18 
-14 

4 
8 

146 
1 125 

3 
1 120 

160 
2 
1 

Note: 19 hold; 8 hold 1 percent or more; 5 banks vote 15.9 
percent. 

By Mr. KENNEDY (for himself 
and Mr. BROOKE): 

S. 3924. A bill to designate the Federal 
Office Building being constructed in 
Fitchburg, Mass., as the "Philip J. Phil
bin Federal Office Building." Referred 
to the Committee on Public Works. 

Mr. KENNEDY. Mr. President, today I 
join with Senator BROOKE to introduce 
a bill to designate the Federal office build
ing being built in Fitchburg, Mass., as 
the Philip J. Philbin Federal Office Build
ing. 

Congressman Philbin served in the 
Massachusetts delegation as a Member 
of the House of Representatives from 
January 6, 1943, uritil January 2, 1971. In 
these 28 years, few, if any, Members of 
that body were more highly respected 
and esteemed, nor more beloved by the 
people he represented and the people 
he served with. Phil Philbin, represent
ing the third congressional district, gave 
his personal attention to the needs and 
desires of all of his constituents. No pleas 
for assistance went unheeded; no request 
for advice was ever ignored. It is true 
that Congressman Philbin's office was a 
model to the rest of us in the Congress. 
Seldom in the history of Massachusetts 
has a person labored so selflessly and 
diligently for his constituents. For this 
dedicated service to the citizens he rep
resented he will always be remembered; 
and it is for this reason that Senator 
BROOKE and I introduce this bill to honor 
his name. 

Phil Philbin was a hard worker, a 

staunch believer in individual freedom 
and human dignity, and a dedicated and 
kindly man. His career began in 1921, 
when he served as an aide to the late 
Senator David I. Walsh. Twenty years 
later he began his own legislative career 
when he was first elected to the House 
of Representatives. Through the years, 
he gained stature and respect among his 
fellow representatives through his serv
ice on the Armed Services Committee, 
and he gained knowledge and expertise 
in the field of military appropriations. 
But Phil Philbin left more than a record 
of legislative achievement; he supported 
and supplemented the tradition of a rep
resentative leader. 

Congressman Philbin was respected 
by his colleagues for his legislative lead
ership, as well as for his deep nnder
standing of the legislative process. He 
was a national legislator who conducted 
himself in the highest tradition of 
dedicated public and personal service. 
Phil Philbin's public career was spent 
in great part in nntiring efforts f.or the 
men and women who served in our Na
tion's armed services. Congressman Phil
bin's first concern was for the welfare of 
those who were serving the United 
States. He dedicated himself to better
ing conditions nnder which servicemen 
and women worked and lived. His prime 
concerns were better housing, better pay, 
and better retirement benefits. Many of 
the improvements in the area of military 
justice were because of Phil Philbin's 
efforts. 

In his daily life he reflected the rich
est qualities of human commitment and 
patriotic service. Phil Philibin's integ
rity, his devotion to his constituents 
and his conntry, the strength of his 
friendships, and the pleasantness of his 
personality represented the highest qual
ities of human life. In difficult and chal
lenging times, Congressman Philbin met 
each situation in a spirit of challenge, 
never shirking public responsibility fo~ 
personal comfort. 

At this time, the people of Fitchburg 
wish to give tribute to the man who 
represented them so well for three dec
ades. We want to join with them in 
honoring Philip J. Philbin by designating 
the new Federal building in Fitchburg 
to be named in his memory. We all real
ize that naming a building after any indi
vidual is not the only tribute we wish 
to pay him. The real tribute to Phil Phil
bin comes from the hearts of those he 
represented. The naming of the Federal 
building in Fitchburg for Phil Philbin is 
just the visible sign for the sense· of loss 
of this dedicated Congressman and the 
sense of loyalty to his tradition of lead
ership. 

The people fo Fitchburg may not al
ways have agreed with Phil Philbin's 
judgment, but they did know their views 
would always get a fair hearing and in
telligent study. Others may choose a 
life of personal gain or leisure; Phil 
Philbin chose a life of public service, per
formed on his job with diligence and 
commitment, and gained the respect and 
admiration of those he served so well. 
We can formally recognize this com-

; 
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mitment to public service by naming the 
Federal building in Fitchburg the Philip 
J. Philbin Federal Office Building. 

Mr. President, I ask unanimous con
sent that the bill be printed in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3924 
Be it enacted by the Senate and House 

of Rep1·esentatives of the United States of 
America in Congress assembled, That the 
Federal office building being constructed in 
Fitchburg, Massachusetts, on the site 
bounded by Maine and Academy Streets on 
the Marrman Parkway, is hereby designated, 
and shall be known, as the "Philip J. Philbin 
Federal Office Building". 

SEC. 2. Any law, rule, regulation, document, 
map, or record of the United States in which 
reference is made to the Federal office build
ing referred to in the first section of this 
Act shall be held and considered to be a ref
erence to the Philip J. Philbin Federal Office 
Building. 

Mr. BROOKE. Mr. President, Senator 
KENNEDY and I have joined to introduce 
legislation naming the new Federal Of
fice Building in Fitchburg, Mass., in 
honor of the late Representative Philip 
J. Philbin. 

Phil Philbin represented the northern 
Worcester County area in the Congress 
for nearly three decades. He was a dili
gent and fair-minded public servant. He 
served the broad interests of this Nation 
as chairman of the House Armed Serv
ices Committee. And he represented his 
district well, never failing to tend to 
countless details of interest to his con
stituents. 

He was a lifelong resident of Clinton, 
Mass., a lovely town just south of Fitch
burg. It is largely as a result of his per
sistent efforts that a badly needed Fed
eral office complex will be constructed in 
Fitchburg, housing the postal service and 
several Federal agencies. It is therefore 
especially fitting that this Federal office 
building be named in his honor. This pro
posal has the active support of Mayor 
Carleton E. Blackwell, of Fitchburg, and 
the countless residents who knew and 
cherished Phil Philbin during his many 
years of public service. 

I hope that the Senate will give its 
prompt approval to this proposal. 

By Mr. ERVIN (for himself and 
Mr. PEARSON) : 

s. 3925. A bill to be entitled "An Act 
To Regulate the Testimony of Newsmen 
in Federal Criminal Cases." Referred to 
the Committee on the Judiciary. 
THE TESTIMONY OF NEWSMEN IN FEDERAL 

CRIMINAL CASES 

Mr. ERVIN. Mr. President, on behalf 
of the distinguished Senator from Kan
sas (Mr. PEARSON) and myself, I intro-
duce for appropriate reference a bill to 
be entitled "An act to regulate the testi
mony of newsmen in Federal criminal 
cases." 

I ask unanimous consent that a copy 
of the bill be printed at this point in the 
body Of the RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcORD, as 
follows: 

S. 3925 
Be it enacted.• by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. As used in this statute, the term 
"Newsman" means any person who gathers 
information for dissemination to the public 
as news or pictures through the instrumen
tality of the press, a radio station, a tele
vision station, or any other medium of com
munications; and the pronouns he and him 
refer to any such person of either sex. 

SEc. 2. A newsman shall be competent and 
compellable to testify as a witness in a crimi
nal proceeding before a federal grand jury 
or a criminal action in a federal court in 
respect to information gathered by him for 
the purpose stated if these conditions concur 
in respect to such information: First, the 
information is based on the personal knowl
edge of the newsman rather than on hearsay 
communications received by him from others; 
second, the information tends to prove or 
disprove the commission of a crime allegedly 
committed by a third person which is being 
investigated by the grand jury or made the 
subject of prosecution in the court; and, 
third, testimony similar to the information is 
not readily obtainable from another source. 

SEC. 3. When a newsman is subpoenaed to 
testify in a criminal proceeding before a fed
eral grand jury or in a criminal action in a 
federal court, the newsman may move be
fore the judge of the court in which the 
grand jury is sitting or in which the criminal 
action is pending to quash the subpoena on 
the ground that the testimony sought to be 
elicited from him under it does not satisfy 
the three conditions enumerated in the pre
ceeding section. After notice to attorneys for 
the prosecution. and defense, the judge shall 
hear and determine the motion of the news
man in camera and enter such order as may 
be necessary to protect the newsman against 
disclosing any information gathered by him 
for the purpose aforesaid which does not sat
isfy the conditions enumerated. 

By Mr. MATHIAS: 
S.J. Res. 261. A joint resolution to au

thorize and request the President to is
sue a proclamation designating Septem
ber 7, 1972, as "Constellation Day" in 
commemoration of the launching in 
1797 of the U.S. frig.ate Constitution. 
Referred to the Committee on the 
Judiciary 

Mr. MATHIAS. Mr. President, the 
Congress recently sent to the President 
a measure to provide for the striking of 
medals commemorating the !75th anni
versary of the launching of the U.S. frig
ate Constellation. In further commemo
ration of this anniversary, I am today 
introducing a joint resolution which 
would proclaim September 7, 1972, "Con
stellation Day." 

The Constellation was the first frigate 
of the infant U.S. Navy to be put to sea, 
and gave much useful service in the un
declared war with France. Built in Balti
more and manned almost exclusively by 
Marylanders, she was the result of an 
act of March 27, 1794, which initiated the 
first building program for modern war
ships under Secretary of Navy Pickering 
and designer Joshua Humphreys. In 1799 
the Constellation became the first Amer
ican ship to ca:pture a foreign warship, 

the French Insurgent. It was a major 
victory for the young Nation, and the 
Constellation was toasted as the "wood
en walls of America." 

Her captain, Thomas Truxtun, of 
Baltimore, became known for his train
ing methods and discipline. The young 
David Porter served under Tru~tun as a 
midshipman, and went on to become one 
of America's greatest naval heroes in the 
War of 1812. 

Today, berthed in Baltimore Harbor, 
the Constellation serves as the base for a 
cadet training program, in keeping with 
Captain Truxtun's tradition. Plans call 
for it to become the center for a mari
time-vocational-industrial program for 
high school dropouts under the Depart
men t of HEW and the city of Baltimore. 

Mr. President, Baltimore is planning 
a full day's worth of activities in honor 
of the Constellation starting at 1:30 p.m. 
on September 7 on the Baltimore dock. 
The U.S. Navy Band will present the 
Spir it of Freedom later that evening. 
Other groups participating will be the 
Quantico Marine Band, the Old Guard 
F ife and Drum Corps, the First Army 
Band, and the Air Force Honor Guard 
Drill Team. 

I would like to extend an invitation 
to all my colleagues to attend the festivi
ties planned in Baltimore on September 
7. The Soviet training ship Tovarish has 
been invited to sail to Baltimore and 
berth alongside the Constellation, with 
the American cadets serving as hosts. 

The Constellation now stands as a 
shrine to the first successful defense of 
the fruits of the American Revolution, 
and it is my hope that many of you will 
find the time to join in the celebration 
of Constellation Day. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 32 

At the request of Mr. KENNEDY, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of S. 32, the Con
version Research, Education, and Assist
ance Act. 

s. 3669 

At the request of Mr. JACKSON, the Sen
ator from Nevada (Mr. BIBLE), the Sen
ator from Tennessee <Mr. BROCK), the 
Senator from Nevada (Mr. CANNON), the 
Senator from Colorado (Mr. DoMINICK), 
the Senator from Michigan (Mr. HART), 
the Senator from Minnesota (Mr. 
HUMPHREY) , the Senator from Washing
ton <Mr. MAGNUSON), the Senator from 
Montana (Mr. METCALF), and the Sen
ator from Rhode Island <Mr. PASTORE), 
were added as cosponsors of S. 3669, the 
Criminal Justice Reform Act of 1972. 

s. 3762 

At the request of Mr. KENNEDY, the 
Senator from Colorado (Mr. DoMINICK), 
the Senator from Wisconsin (Mr. NEL
SON), and the Senator from West Vir
ginia <Mr. RANDOLPH) were added as co
sponsors of S. 3762, a bill to amend the 
Public Health Service Act to assist in the 
providing of health services to migrant 
health workers, and for other purposes. 
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s. 3858 

At the request of Mr. KENNEDY, the 
Senator from California (Mr. CRANSTON), 
the Senator from Iowa (Mr. HUGHES), 
the Senator from New York (Mr. JAVITs) ·, 
the Senator from Minnesota (Mr. MoN
DALE), the Senator from Wisconsin (Mr. 
NELSON), the Senator from West Virginia 
(Mr. RANDOLPH), the Senator from Alas
ka (Mr. STEVENS), the Senator from Illi
nois (Mr. STEVENSON), the Senator from 
Ohio (Mr. TAFT), and the Senator from 
New Jersey (Mr. WILLIAMS) were added 
as cosponsors of S. 3858, a biil to amend 
the Public Health Service Act to improve 
the program of medical assistance to 
areas with health manpower shortages, · 
and for other purposes. 

s. 3873 

At the request of Mr. MciNTYRE, the 
Senator from Minnesota (Mr. HuM
PHREY) was added as a cosponsor of S. 
3873, a bill to amend the Occupational 
Safety and Health Act of 1970, to im
prove the administration of that act with 
respect to small business. 

SENATE JOINT RESOLUTION 256 

At the request of Mr. TuNNEY, the 
Senator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of Senate Joint 
Resolution 256, a joint resolution relating 
to the account of prisoners of war and 
missing in action servicemen in South
east Asia. 

TAX REFORM ACT OF 1972-
AMENDMENT 

AMENDMFNT NO. 1441 

(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. MONDALE. Mr. President, I send 
to the desk an amendment to S. 3378, 
the Tax Reform Act of 1972. 

Mr. President, I sponsored S. 3378 to 
indicate my support for the broad objec
tives of that bill: reform of our tax sys
tem to close loopholes unfairly benefit
ing special interests, and fair treatment 
for the ordinary taxpayer. 

I said in connection with introduction 
of the bill last March that I disagree 
with several of its specific provisions, and 
.believe that others require further study. 
The amendment which I submit today 
would correct a number of my concerns, 
and I believe, strengthen the bill. 

Hearings should be conducted, of 
course, to see what other changes may 
be needed. 

CONVERSION RESEARCH, EDUCA
TION, AND ASSISTANCE ACT OF 
1972-AMENDMENTS 
AMENDMENTS NO. 1442, 1443, AND 1444 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMINICK submitted three 
amendments intended to be proposed by 
him to the bill (S. 32) to authorize the 
National Science Foundation to conduct 
research, education, and assishnce pro
grams to prepare the country for con
version from defense to civilian, socially 
oriented research and development ac
tivities, and for other purposes. 

CXVIII--1793-Part 22 

INTERIM AGREEMENT BETWEEN 
UNITED STATES AND U.S.S.R.
AMENDMENT 

AMENDMENT NO. 1445 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY. Mr. President, I am 
submitting today an amendment to the 
Resolution of Approval of the Interim 
Agreement which would encourage the 
President to move from the present lim
itations on quantitative weapons to sim
ilar checks on the qualitative arms race. 
This amendment is cosponsored by Sen
ator HART and Senator MATHIAS. 

The amendment places Congress on 
record as being in favor of negotiating a 
comprehensive nuclear test ban treaty. 
It states that pursuant to the Declara
tion of Basic Principles signed by Presi
dent Nixon and General Secretary Brezh
nev, the Congress urges the President to 
announce a moratorium on underground 
nuclear testing to remain in effect so 
long as the Soviet Union abstains. The 
amendment also urges the President to 
set forth promptly a new proposal to 
the Soviet Union and other nations for 
a permanent treaty to 'end all nuclear 
weapons testing. 

Mr. President, I ask unanimous con
sent that the text of the 11mendment be 
printed at the -conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KENNEDY. Mr. President, I have 

submitted a similar measure as a sepa
r.ate resolution, Senate Resolution 230, 
and it is now before the Foreign Rela
tions Committee. But I believe the cur
rent debate over the next steps that the 
United States should take in the field of 
arms control must focus on the question 
of limiting qualitative improvements in 
the arms race. 

Mr. President, I was pleased to note 
the news reports yesterday of the state
ment by the Soviet representative at the 
Geneva Disarmament Conference. The 
public declaration in favor of a ban on 
underground nuclear testing by the So
viet Union breaks a lengthy silence on 
the subject by the two superpowers. 

Now is the time for the United States 
to respond to the challenge with a new 
initiative of our own. Therefore, yester
day I urged the President to announce a 
moratorium and to propose a new initia
tive at Geneva for a permanent treaty 
I ask unanimous consent for the full 
text of my statement to be inserted in 
the RECORD at the conclussion of my re
marks along with the United Press In
ternational wire services report of the 
Soviet statement. 

It is also noteworthy in this regard to 
recognize that other nations are strong
ly in favor of a permanent end to all 
nuclear weapons tests. The United Na
tions General Assembly last year passed 
unanimous resolutions supporting such 
action. 

And only last month, Mrs. Alva Myrdal, 
chairman of the Swedish delegation to 
the Conference of the Committee on Dis
armament, stated: 

Logically, the next step to follow the lim .. 
itation of the defensive super systems ot 
ABM ought to be a freeze on the qualitative 
development of offensive weapons. A cessa~ 
tion of nuclear weapons tests then becomes 
of imminent urgency. 

I ask unanimous consent to have the 
full text of Mrs. Myrdal's statement 
printed after the conclusion of my re
marks. 

Adoption of this amendment will repre
sent Senate recognition of that urgency. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY MINISTER OF STATE, MRS. ALVA 

MYRDAL 

Mr. Chairman, 
Already in my first intervention during 

this renewed session I took 'the opportunity 
to state that the Swedish Government has 
regarded the conclusion · of the Moscow pact 
on nuclear misslles, which resulted from 
the bilateral SALT negotiations. as a very 
encouraging event. It should not only 
promote a relaxation of political tensions. 
It should also serve to preclude further 
wasteful acquisition of vast armament sup
plies in the fields comprised by the vari
ous agreements. Such a gratifying curtail
ment of a dangerous trend is of course most 
definitively achieved in regard to the ABM
system, on which the agreement is embedded 
in treaty form. However, it is also of a prom
islng character in relation to the numerical 
freeze on offensive strategic missiles. 

Logically, the next step to follow the 
limitation of the defensive super systems of 
ABM ought to be a freeze on the qualitative 
development of offensive w~apons. A cessa
tion of nuclear weapons tests then becomes 
of imminent urgency. We should therefore 
have the right to hope that the renewed 
series of SALT negotiations will start with 
this measure, which is of such crucial im
portance. Then we oan believr~ that the arms 
limitations agreements will mean a definite 
halt of the nuclear arms r.ace. 

So far, the course of events has not seemed 
tc be near attaining a full-stop to the arms 
race. Alarms are being raised among com
mentators, in political as well as military 
quarters, that the Moscow agreements of 
this spring have left the doors open for 
developments of greater potential danger 
than the ones they have so far succeeded 
in curbing. First, the Moscow agreements did 
not concern themselves with the number of 
nuclear warheads as such. Secondly, they did 
not bar modernization of missiles, nor such 
qualitative "improvements" as replacing the 
present generation of long range bombers or 
nuclear-armed submarines by future arma
das with even more assured kill-efficiency. 
The new methods of using Laser and TV
guid•ance for conventional precision bomb
ing, reported to be used in Indo-China, might 
presumably also be applied to nuclear bomb
ing. Thus, what may well li~ ahead is still 
anotlher turn in the spiral of qualitative 
escalation of nuclear weapons systems. 

Most imminent of the developments which 
will de-stabilize the strategic arms balance 
and open yet another phase of the arms 
race, thus threatening the security of all of 
us, is, of course, the mUltiplication of war
heads for each missile thNugh MRV and 
MIRV. It is here that our multilateral nego
tiations become directly concerned. In order 
to put up a bar against such developments 
the technical measure most indicated is none 
other than "the comprehensive test ban, 
which we in this Committee have studied
and delayed-for so long", to again use the 
same words as in my last statement. 
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Against this background It Is disconcert

ing to find that the two superpowers have not 
expressed, in the extensive documents pub
lished on the Moscow agreements, any in
tention to start negotiations on a compre
hensive test ban, which would seal off the 
possibility of pursuing nuclear tests under
ground. Such tests are, in the circumstances 
of today, truly ominous. They have helped to 
produce MIRV. They are now believed to be 
essential for the development of warheads for 
those ever more sophisticated nuclear weapon 
systems, the planning of which is still un
inhibited. 

Or, is it feasible to develop nuclear war
heads for the Trident submarine or the Bl 
bomber without further testing? I put this 
question to the delegation of the US. If the 
answer is that tests must be made, then we 
must also press for an answer on a next 
question, central to the CCD: How many 
years will a CTB be virtually blocked by de
cisions to go ahead with such projects? 

I will phrase a question with a similar bear
ing to the USSR delegation somewhat differ
ently, given the different basis of ~nformation 
available. What are the requirements behind 
the intense testing activity observed lately? 
For the last 18 months we have our own ob
servations or official announcements about 
at least 60 nuclear explosion tests--3 by 
China, 5 by France, 16 by the USA and not 
less than 36 by the USSR. What weapon sys
tems are they concerned with? And what 
is the time perspective for ending activities? 

The answers to these questions will tell 
whether I was right when I surmised in my 
statement of March 14th (CCD/PV. 549), 
that we might be forced to interpret the un
willingness of the major testing powers to 
negotiate a CTB as an unwillingness to stop 
testing. 

In the situation after SALT I, it becomes 
more strongly than ever incumbent on the 
members of the CCD to take up the seemingly 
abandoned issue of the test ban and produce, 
urgently, an agreement to prohibit further 
testing of nuclear weapons, in all environ
ments. 

The implications of an unabated arms 
race are of concern not only to the super
powers. The statement of the Secretary Gen
eral when he addressed this Committee on 
February 29 this year reminded us of what 
is at stake. "A comprehensive test ban treaty 
would strengthen the :rreaty on the Non-Pro
liferation of Nuclear Weapons, which remains 
the foremost achievement thus far of the 
disarmament negotiations. It would be a 
major step towards halting what has been 
called "vertical proliferation", that is, the 
further sophistication and deployment of 
nuclear weapons, and would also strengthen 
the resolve of potential nuclear weapon states 
not to acquire nuclear weapons and thereby 
help to prevent the "horizontal prolifera
tion" of such weapons. 

On the other hand, if nuclear weapon tests 
by the nuclear powers continue, the future 
credibility and perhaps even the viability of 
the Non-Proliferation Treaty achieved after 
such painstaking effort may be jeopardized. 
I need not describe the greatly increased 
dangers that would confront the world in 
such event." 

Mr. Waldheim's WOTds are even more rel
evant today than five months ago. 

Only two days ago, the distinguished Rep
resentative of Canada, Ambassador Ignatieff, 
reminded us of previous commitments and 
obligations to discontinue nuclear test ex
plosions and to limit the nuclear arms race, 
commitm.ents made in the Moscow test ban 
treaty of 1963 and in the NPT' of 1968. He 
also quoted last year's Resolution 2828(C), 
in whioh the General Assembly gave top pri
ority in the CCD to this issue of nuclear 
·testing. 

As Ambassador Ignatieff pointed out, nu
merous proposals have been advanced in this 
Committee over the yea.rs in order to stimu
late action. For instance, today exactly a 
year ago I presented some new ideas for a 
possible treaty text, and shortly afterwards 
the Swedish delegation tabled a revised edi
tion of its working pa.per from 1969, cpntain
ing "suggestions as to possible provisions of 
a treaty banning underground nuclear 
weapon tests". The reason why we submitted 
a treaty draft was our hope that it would in
cite more specific negotiations in the 
Committee. 

The salient feature of the Swedish draft 
is that it provides a firm decision, in one 
stroke, on a comprehensive ban but at the 
same time allows for gradual implementa
tion. In order to achieve this, the detailed 
provisions, as well as later dead-lines for cer
tain acts, related to the implementation and 
verification of the prohibition, would be laid 
down in three separate Protocols, annexed to 
the Treaty. 

One important question to be dealt with 
in such a Protocol, concerns the future pos
sibilities for licensing peaceful nuclear ex
plosions. In order to facilitate such peaceful 
uses, some economically advantageous crater
ing explosions-which are now in effect pro
hibited-could conceivably then be licensed. 
A condition would of course be that safety, 
security and non-discriminaJtion were guar
anteed. This just said in order to point out 
one, although minor, of the positive aspects 
of a comprehensive test ban. 

Mr. Chairman, some delegations would at 
this stage want to remind me that a CTB 
also has some drawbacks. They will raise 
the question of verification. I have re
peatedly intimated that, at the present stage 
of accumulated knowledge this iSS'Ue is a 
red herriing to distract us from the deci
sive factor which is the lack of political 
will, reason and courage. 

To look at what is agreed to be the main 
instrument for remote control, seismologi
cal monitoring has advanced so far, that one 
can correctly identify a sufficiently large pro
portion of explosions, so as to obtain an ef
fective deterrence against attempts at clan
destine testing. No objections on verification 
grounds can thus be raised against banning 
the type of tests which now constitutes the 
large majority. To monitor weak explosions 
more satisfactorily-which also should be in
cluded in the ban-some investments for 
improvement of observational facilities 
would be needed, but they are not large in 
relation to the issue. The few false alarms 
caused by earthquakes that would still oc
cur, would then be handled by the challenge 
procedure incorporated in our treaty pro
posal (CCD/348). And they certainly repre
sent an insignificant risk in comparison with 
continued testing. 

But we should, of course, continue to im
prove monitoring facilities. We have dealt 
with this topic thoroughly before, in great 
detail in my statement of July 27 last year 
(CCD/PV.524). By way of further progress 
reports I want today to introduce some work
ing papers. The first contains a list of Swed
ish research publications related to the mon
itoring of nuclear explosions (CCDj379). It 
is a companion paper to the recently tabled 
working paper with a list of Canadian pub
lications in this field (CCD/378). Among the 
items listed in the Swedish paper are three 
so called event reports, which we have taken 
the liberty to circulate informally today. 
These are intended to be a contribution from 
our Hagfors Observatory to the international 
exchange of seismological data.. The reports 
are highly technical, presenting available 
seismic records and other data in some detail 
for selected events among the earthquakes 
and the nuclear explosions. They are given 

in a standardized format and, which may be 
of some interest, the text and the diagrams 
are composed and printed almost entirely 
by a computer. 

Another paper, also today informally cir
culated, entitled "Identification of under
ground nuclear explosions and eart:qquakes", 
summarizes the research that served as a 
background to my detailed intervention here 
on July 27 last year about the verification 
issue. The report contains references to some 
pertinent Swedish research reports, which 
were not published until after last summer's 
informal meeting with seismological experts. 
The summary report also contains a discus
sion of related work in other countries. 

The Swedish investigations have produced 
precise, if simplified decision theoretical 

· models of the identification and control in 
a test ban treaty, and also methods to assess 
the capabilities in this field. Their applica
tion to available data shows, as also sum
marized in the report, the large capabilities 
presently available. 

It remains, however, to evaluate fully the 
large seismometric array stations in Mon
tana, in Alaska and in Norway. At our seismo
logical experts meeting last year we under
stood that such evaluations would be made 
by the US. We are in particular looking for
ward to the evaluation of the very large and 
well equipped NORSAR station in Norway, 
which we understand is underway in regard 
to its detection sensitivity and its discrimi
nation sharpness. 

A second working paper which I have the 
honour to introduce formally is Canadian
Swedish working paper CCD/380, distributed 
today. It describes an experiment in direct, 
international cooperation which was, I think 
fairly successful. 

The sometimes very efficient method of 
identification by body and surface wave 
magnitudes has, as you know, been demon
strated down to 5 kt and less. Its practical 
applicability depends, however, on having 
enough of some rather sensitive equipment 
in the right places. In view of this diffi
culty it appeared advisable to our scientists 
and also to their Canadian counterparts to 
develop further the method of identification 
by means of the rather easily recorded short 
period body waves. The scientists eventually 
entered into direct cooperation and investi
gated what can be achieved by such short 
period discriminants, when data from the 
Yellowknife array in Canada and the Hagfors 
array in Sweden are used jointly. They also 
combined methods of analysis employed in 
the two scientific institutes. 

The results described in the working pa
per show that the joint use o! the Yellow.: 
knife and Hagfors data on Eurasian events 
significantly increased the probability for 
correct identification of explosions. At the 
false alarm rate of one in one hundred 
earthquakes, the probability for correct iden
tification of explosions was estimated to be 
somewhat higher than 95 % . This is a con
siderable improvement over the 75% esti
mated when only Hagfors data are used. The 
sharpness of this two-station short period 
discriminant appears indeed to be as good as 
that ·of the widely accepted method of dis
crimination by body and surface wave mag
nitudes. 

The Canadian-Swedish cooperation lead
ing to this result is therefore not only a 
source of satisfaction to us but also an exam
ple of how close international cooperation 
can further the complete test ban case. 

We have stated repeatedly that the re
gional differences in short period discrimina
tion are important. This is confirmed in a 
recent scientific paper, where Japanese sci
entists describe discrimin&~tion by certain 
short period data routinely recorded for such 
purposes in Japan. The discrimdnaton ob-
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talned by this method is very sharp indeed 
for events in some regions in Eurasia but 
appears to be less so for some event in 
some other regions. This again points to the 
importance of the joint use of data from 
widely separate stations. 

We therefore welcomed a recent invitation 
by the Japanese Government to Swedish and 
Canadian experts to cooperate closely with 
Japanese identification experts and to use 
Japanese data jointly with Canadian and 
Swedish data in research in the field of iden
tification of explosio~s and earthquakes. The 
distinguished Representative of Japan, Am
bassador Nisibori, last week tabled a work
ing paper outlining an agreement on such 
tripartite cooperation reached in a recent 
meeting in Japan of Japanese, Canadian and 
Swedish experts (CCD/376). The Swedish 
Government is grateful to the Government of 
Japan for this initiative. 

All the endeavours made to improve verifi
cation capabilities, some of which have just 
been mentioned, would greatly benefit from 
some specific cooperation from the testing 
powers. ln particular I want to direct some 
questions to the US delegation. On July 23 
last year a representative of the US Govern
:rnent stated at a Congressional hearing (Dr. 
Walske before Senator Muskie's Sub Commit
tee on Arms Control, International Law and 
Organization) that the US expects to encoun
ter three unidentified events in the Soviet 
Union at magnitudes above 4.5 and 25 such 
events at magnitudes above 4. These numbers 
were offered as an explanation of the US at
titude on CTB verification, that "some on
site inspection" is required. We and, I think, 
also other delegations here would appreciate 
learnings from the US delegation about the 
technical details behind these numbers, how 
they were defined, which events they were 
related to, what observations were employed. 
Such information would do much to focus 
properly the scientific investigations by other 
States to help us understand the US objec
tions correctly. 

This question widens to become one of 
greater political significance. It corresponds 
to the sixth and last in my catalogue of ques
tions on May 4, last year, questions as yet 
unanswered by the testing powers. I then 
asked them to state their pre~ent positions as 
to on-site inspection obligatory on the one 
hand and by challenge or by invitation on 
the other. In the records from the just men
tioned very interesting hearings the phrase 
is used: "a comprehensive test ban treaty 
with adequate safeguards" (p. 102). Now, we 
must ask, what exactly is adequate, in tech
nical terms? 

Mr. Chairman, I have, according to tradi
tion, dwelt on the seismological means for 
verifying a comprehensive test ban. We all 
know, however, that other means also exist, 
assisting in building up "adequate safe
guards", and that particularly the major test
ing powers have access to observations from 
satellites, which are becoming increasingly 
more informative. The time seems to have 
come when we--who are all so concerned with 
a test ban and its verification-should be al
lowed to share this knowledge. I conse
quently urge the delegations of US and USSR 
to present a report to us with information 
as to the monitoring capabilities of satellites 
in respect to nuclear testing. Why not ar
range a demonstration with pictures and 
some comments, for the benefit of bringing 
all members of the CCD up to date on the 
true state of the art of verification? 

Mr. Chairman, in the beginning of my 
statement I said that logically, negotiations 
on a test ban should constitute the very 
first step in a second series of SALT. But 
logic evidently is a weak weapon, when pow
ers are bargaining from a position of 
strength. However, the "moratorium" of 5 

years which is provided for by the interim 
Moscow agreement on strategic offensive 
arms, could at least be coupled with a cor
responding moratorium on nuclear weapon 
testing. The distinguished Representative of 
Canada in his statement two days ago spe
cifically referred to a moratorium solution. I 
could support it, as a kind of second best, but 
I want also to point out that concluding a 
comprehensive treaty, according to the Swed
ish draft, which provides a review Confer
ence after 5 years and a withdrawal clause, 
would in reality amount to very much the 
same thing, although one with a somewhat 
stronger claim on perpetuation. 
All I have said to-day, and what so many 

of my colleagues have said, attempts to bring 
the testing powers to understand how earnest 
we are about this question of cessation of 
nuclear weapons tests. The UN General As
sembly has also (in Resolution XXVI/2828C) 
laid upon the nuclear weapons states in the 
CCD the responsibility to make specific pro
posals for an underground test ban. We have 
the right to ask that such proposals should 
be forthcoming very soon, as an account of 
them has to be included in our report to 
the UN. 

ExHmiT 1 
AMENDMENT No. 1445 

At the end of the resolution, add a new 
section as follows: 

SEc. -. Pursuant to paragraph six of the 
Declaration of Basic Principles of Mutual 
Relations Between the United States of 
America and the Union of Soviet Socialist 
Republics signed by President Nixon and 
General Secretary Brezhnev at Moscow on 
May 29, 1972, which states that "The parties 
will continue their efforts to limit armaments 
on a bilateral as well as on a multilateral 
basis": Congress urges the President of the 
United States ( 1) to propose an immediate 
moratorium on underground nuclear weap
ons testing to remain in effect so. long as the 
Soviet Union abstains and (2) to set forth 
promptly a new proposal to the Government 
of the Union of Soviet Socialist Republics 
and other nations for a permanent treaty to 
ban all nuclear weapons tests. 

FURTHER CONTINUING APPROPRI
ATIONS, 1973-AMENDMENT 

AMENDMENT NO. 1446 

(Ordered to be printed and to lie on 
the table.) 

Mr. CURTIS (for himself, Mr. BAKER, 
Mr. BELLMON, Mr. BUCKLEY, Mr. DOLE, 
Mr. DOMINICK, Mr. EASTLAND, Mr. FAN
NIN, Mr. GOLDWATER, Mr. HANSEN, Mr. 
HATFIELD, Mr. HRUSKA, Mr. JORDAN of 
Idaho, Mr. JoRDAN of North Carolina, Mr. 
PACKWOOD, Mr. PEARSON, Mr. RoTH, Mr. 
TAFT, Mr. THURMOND, Mr. TOWER, and 
Mr. SAXBE) submitted an amendment in
tended to be proposed to the joint resolu
tion (H.J. Res. 1278) making further 
continuing appropriations for the fiscal 
year 1973, and for other purposes. 

HEALTH MAINTENANCE ORGANIZA
TION AND RESOURCES DEVELOP
MENT ACT-AMENDMENT 

AMENDMENT NO. 1447 

<Ordered to be printed and to lie on 
the table.) 

Mr. DOMINICK (for himself, Mr. 
BEALL, Mr. PACKWOOD, and Mr. TAFT) 
submitted an amendment intended to be 
proposed by them jointly to the bill <S. 

3327) to amend the Public Health Serv
ice Act to provide assistance and encour
agement for the establishment and ex
pansion of health maintenance orga
nizations, health care resources, and the 
establishment of a Quality Health Care 
Commission, and for other purposes. 

ADDITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO. 1406 

At the request of Mr. JACKSON, the 
Senator from Idaho (Mr. JORDAN) and 
the Senator from Arizona <Mr. FANNIN) 
were added as cosponsors of amendment 
No. 1406 intended to be proposed to the 
joint resolution <S.J. Res. 241) author-

. izing the President to approve an interim 
agreement between the United States 
and the Union of Soviet Socialist Repub
lics. 

NOTICE OF HEARING CONCERNING 
THE ELIGIBILITY OF CERTAIN 
FRUIT FOR MARKETING ORDERS 

Mr. JORDAN of North Carolina. Mr. 
President, I hereby announce the Sub
committee on Agricultural Production, 
Marketing and Stabilization of Prices 
will hold a hearing Thursday, September 
7, on S. 1241 and H.R. 14015, to make 
pears for canning and freezing eligible 
for marketing orders. The hearing will 
be in room 324, Old Senate Office Build
ing, beginning at 10 a.m. Anyone wishing 
to testify should contact the committee 
clerk as soon as possible. 

ADDITIONAL STATEMENTS 

THE GRAVEL AND BREWSTER 
CASES: AN ASSAULT ON CON
GRESSIONAL INDEPENDENCE 

Mr. ERVIN. Mr. President, over a 
month ago the Supreme Court handed 
down two decisions, United States v. 
Gravel, 40 U.s.L·.w. 5053 <U.S. June 29, 
1972) and United States v. Brewster, 40 
U.S.L.W. 5016 (U.S. June 29, 1972). I 
withheld any comment on these deci
sions until I had had sufficient time to 
assess what the Court had actually decid
ed and the practical implication of these 
decisions. I have reached the conclusion, 
which I intend to demonstrate, that the 
Court's action presents a clear and pres
ent threat' to the continued independ
ence of Congress as a coordinate branch 
of Government. In doing so, I intend no 
personal attack, but exercise my right 
as a citizen and as a U.S. Senator to 
comment upon the actions of the Su
preme Court. As Justice Frankfurter 
once observed, such constructive criti
cism can be of great value to the Court: 

Judges as persons, or courts as institutions, 
·are entitled to no greater immunity from 
criticism than other persons or institutions 
•.• [J]udges must be kept mindful of their 
limitations and of their ultimate public 
responsibility by a vigorous stream of criti
cism expressed with candor however blunt. 

On March 23 the Senate adopted Sen
ate Resolution 280 authorizing a commit-
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tee of Senators to file an amicus curiae 
brief in the Supreme Court in the Gravel 
case. The Senate took this action because 
the case involved an interpretation of 
article I, section 6, of the Constitution, 
the so-called speech or debate clause. 
This provision of the Constitution is of 
vital concern to the Senate because it is 
a bulwark of the separation of powers 
between the three branches of Govern
ment, protecting Members of Congress 
from intimidation by the Executive or 
the judiciary through the device of judi
cial inquiry into legislative activity. In 
the words of the resolution, the Senate 
feared that the Supreme Court in decid
ing the case might "impair the constitu
tional independence and prerogatives of 
every individual Senator, and of the Sen
ate as a whole." 

The Senate's fears were well founded, 
for on June 29 the Supreme Court did 
just that. In handing down its decisions 
in Gravel and Brewster, which also in
volved an interpretation of the speech 
or debate clause, the Court attempted 
the first broad-scale restriction in the 
scope of the protection provided Mem
bers of Congress by the clause since the 
adoption of the Constitution. In these 
cases the new majority on the Court has 
tinkered with the very heart of the Con
stitution. I fear that these decisions may 
open the door to intimidation of Congress 
by the other two branches of Govern
ment. The decisions do indeed impair the 
constitutional independence and prerog
atives of every individual Senator and 
of the Senate as a whole to a degree none 
of us anticipated when the resolution was 
adopted. 

Since its framing, the Constitution has 
clothed Members of Congress with the 
"speech or debate" immunity so that they 
might conduct the public's business with 
candor and independence. The Court's 
recent decisions have so restricted this 
immunity that Members of Congress can 
no longer independently acquire infor
mation on the activity of the executive 
branch nor inform their constituents of 
their findings without risking criminal 
prosecution. Indeed as a result of these 
decisions it is even possible that in cer
tain situations a Member's speech or vote 
on the floor may subject him to inquiry 
and intimidation by the executive or ju
dicial branch. These two decisions repre
sent important defeats for Congress and 
constitute a further deterioration of its 
power and independence in relation to 
the executive and judicial branches. 
THE COURT'S VIEW OF THE POLICY AND ORIGINS 

OF THE "SPEECH OR DEBATE" CLAUSE 

The Framers placed the "speech or 
debate" clause in the Constitution to 
remedy a very specific evil. Fresh in their 
minds was the history of harassment by 
English kings and their judges of Mem
bers of Parliament who spoke out in the 
course of their legislative activities in a 
manner embarrassing to the Crown. The 
legislative immunity grows out of that 
turbulent period in English history 
marked by the Glorio.us Revolution and 
the beheading of Charles the First. In
deed, one reason Charles the First lost 

his head was his imprisonment of Mem
bers of Parliament who opposed his over
seas military campaigns. 

Justice Frankfurter related the his
tory and origins of legislative immunity 
to the "speech or debate" clause in his 
excellent opinion in the case of Tenney v. 
Brandhdve, 341 U.S. 367, 372 <1971): 

In 1668, after a long and bitter struggle, 
Parliament finally laid the ghost of Charles I, 
who had prosecuted Sir John Elliot and 
others for "seditious" speech in Parlia
ment. . . . In 1689, the Bills of Rights de
clared in unequivocal language: "That the 
Freedom of S~ech, and Debate or proceed
ing in Parliament, ought not to be impeached 
or questioned in any Court or Place out of 
Parliament." 1 Wm. & Mary Sess. 2, Ch. 2. 

Freedom of speech and action in the legis
lature was taken as a matter of course by 
those who severed the Colonies from the 
crown and founded our Nation. lt was 
deemed so essential for representatives of the 
people that it was written into the Articles 
of Confederation and later into the Consti
tution .... 

The reason for the privilege is clear. It 
was well summarized by James Wilson, an 
influential member of the Committee of 
Detail which was responsible for the pro
vision in the Federal Constitution. "In order 
to enable and encourage a representative of 
the public to discharge his public trust with 
firmness and success, it is indispensably 
necessary that he should enjoy the fullest 
liberty of speech, and that he should be 
protected from the resentment of everyone, 
however powerful, to whom the exercise of 
that liberty may occasion offence." II Works 
of James Wilson (Andrews ed. 1896) 38. 

Until the advent of the present activist 
majority, the Supreme Court has relied 
heavily upon this history to derive the 
meaning of the clause. When I refer to a 
court as "activist" I mean a court which 
ignores the history or policy or settled 
precedents behind a particular clause of 
the Constitution or statute which it is 
interpreting. The Supreme Court can be 
labeled "activist" whether it is popularly 
considered "liberal," as was the Warren 
court, or as conservative. And whether as 
a liberal activist Court or as a conserv
ative activist Court, the vice is the same. 
An activist Court puts its own views on 
what the Justices believe the Constitu
tion should say above what the Constitu
tion in fact does say. When the Court 
does this, whether by a 5-4 vote or even 
by a 9-0 vote, it is placing itself above 
the Constitution. It is not interpreting 
and applying, but rewriting. 

An unfortunate example of an activist 
Court at work is found in the majority 
opinion in Brewster, written by Chief 
Justice Burger who was joined by Jus
tices Stewart, Marshall, Blackmun, 
Powell, and Rehnquist. There the ma
jority concluded that the English history 
which gave rise to article I, section 6 
of the Constitution was no longer dis
positive in interpreting the "speech or 
debate" clause. It was satisfied that "our 
history does not reflect a catalog of 
abuses at the hands of the Executive 
that gave rise to the privilege in Eng
land." The Court has conveniently re
written American history. As Senator 
GRAVEL's brief explained to the Court. 
during the infamous "alien-sedition" pe
riod the Federalist administration used 

the judiciary to intimidate anti-Federal
ist Congressmen. For example, in · 1798 
Matthew Lyon, a key Member of Con
gress, was convicted and sentenced be

·rore a biased Federalist judge who was 
motivated by purely partisan political 
considerations. The judge would not even 
allow Lyon time to prepare his defense. 
In 1797 a grand jury under the super
vision of another Federalist judge, con
ducted an inquisition of an anti-Federal
ist Congressman for sedition in send
ing a newsletter to his constituents crit
ical of the administration's war policy. 
Thomas Jefferson considered the grand 
jury's action to be a blatant violation of 
the "speech or debate" clause and sug
gested that the grand jurors should be 
arrested and imprisoned for this "great 
crime wicked in its purpose, and mortal 
in its consequences." 

Of course, even if the Court were cor
rect about its history, its statement 
would be of little comfort. My fears 
would not be allayed by the knowledge 
that until now most administrations 
have exercised great restraint in haul
ing legislators they do not like into court. 
Effective separation of powers between 
branches of government must rest not 
only upon good faith and great expecta
tions, but also on the firm bedrock of 
the Constitution. 

Every Court until this one has been 
sobered by this history and has been 
sensitive to the critical role that the 
Court plays in our constitutional system 
when it applies this clause. Every other 
Court has recognized that when it is 
called upon to interpret the meaning 
of this clause the Court acts as the 
guardian of a truly independent legisla
tive branch, composed of Members who 
feel free to engage in robust and candid 
debate and action in regard to the other 
branches of government--Members who 
are only responsible in their actions to 
the Congress itself and to their constitu
ents and not to the executive branch. 
Therefore, in the past, when a Federal 
court has been asked to interpret the 
clause it has viewed as its primary re- . 
sponsibility the preservation of an in
dependent legislature. 

The present Court is the first to con
clude that this scheme for policing mis
behavior by Members of Congress is un
workable, that Congress and the constit
uents are incapable or reluctant to 
punish misbehavior, and that the Judi
ciary and the Executive must fill the 
breach. Where earlier Courts avoided 
any interpretation that might allow in
timidation of Members of Congress, the 
majority in Brewster virtually ignores 
this consideration. Instead, it writes 
much about the supposed procedural ad
vantages that Congressmen will enjoy in 
the Federal courts, and it questions the 
integrity and fairness of this body by 
suggesting that justice will not be done if 
we rely on the Senate's explicit duty un
der the Constitution to discipline its own 
Members. According to the majority: 

It is also suggested that even if we inter
preted the Clause broadly so as to exempt 
from all inquiry all matters having any rela
tionship to the legislative process, miscon-
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duct of Members would not necessarily go un
punished because each House is empowered 
to discipline its Members. Article I, § 5, does 
indeed empower each House to "determine 
the rules of its Proceedings, punish its Mem
bers for disorderly behavior, and with the 
concurrence of two thirds, expel a Member," 
but Congress is ill-equipped to investigate, 
try, and punish its Members for a wide range 
of behavior that is loosely and incidentally 
related to the legislative process. 

In its opinion-
The accused Member is judged by no 

specifically articulated standards and is at 
the mercy of an almost unbridled discretion 
of the charging body that functions at once 
as accuser, prosecutor, judge and jury from 
whose decision there is Do established right 
of review. 

This demonstrates that the Justices 
who joined in the majority believe that a 
better scheme of disciplining Members 
would be to subject them to the process 
of criminal law. This is evidently the way 
they balance the conflicting interests in
volved. But these Justices ignore the sim
ple fact that the Founding Fathers have 
already made an explicit choice. Their 
decision, expressed in the clear words of 
the Constitution, was to have legislators 
forgo any such supposed procedural ad
vantages in favor of allocating the juris
diction to discipline to the Congress and 
to the voters. This, unfortunately, is an 
example of how a Court ignores the ex
plicit words and policy of the Constitu
tion in favor of what the Justices believe 
it would have been better for the Consti
tution to provide. Not only is the Court's 
concern about the due process rights 
of Congressmen irrelevant, but it results 
in the emasculation of the "speech or 
debate" clause. Indeed, most Members 
of Congress would much prefer to be 
tried by the Congress or their constit
uents for their alleged misbehavior, as 
provided in the Constitution, than by a 
"vindictive Executive or a hostile Judi
ciary." 

Earlier Courts, concerned about the 
continued independence of Congress, 
have felt it necessary to gtve the clause 
the broadest possible interpretation. 
Chief Justice Burger, in his majority 
opinion in Brewster, was not concerned 
with these prior judicial expressions. He 
felt that: 

The contention for a broader interpretation 
of the privilege draws essentially on the :flavor 
of the rhetoric and the sweep of the language 
used by the courts, not on the precise words 
used in any prior case, and surely not on the 
sense of those earlier cases, fairly read. 

He thus rationalized away the im
portant policies and principles by which 
the clause has been understood by all 
Supreme Courts until this one by the 
simple and unconvincing device of label
ing the Court's past precedents as mere 
rhetoric and sweeping language. 

This Court, clearly unconcerned about 
traditional policy considerations, has 
utilized a mechanistic logic. Having de
cided upon its conclusion that any al
legedly misbehaving Congressman be
longs in the Federal courts, it has at
tempted to justify its conclusions via 
arbitrary legal distinctions and conclu-

sionary labels. For example, in Gravel, 
Justice White, writing for a majority 
composed of himself, ·the Chief Justice, 
and Justices Blackmun, Powell, and 
Rehnquist, decided that the clause did 
not apply and that the junior Senator 
from Alaska and his aide did not deserve 
the protections of the Constitution. In 
doing so the majority contrived an arbi
trary definition of "legislative activity." 
It proceeded to denominate the Senator's 
activity-investigating the Executive 
branch and informing the American peo
ple of the facts-as "nonlegislative," even 
though it was activity that legislators do 
every day, as part of Congress' legislative 
oversight function, and even though it 
involved a question that has dominated 
our national and legislative concern for 
years-the war in Vietnam. 

Before engaging in detailed critique of 
the Court's emasculation of the "speech 
or debate" clause, let me review the facts 
that precipitated these decisions. 

THE FACTUAL SETTING 

The Brewster case involved the alleged 
solicitation and acceptance of a bribe by 
former U.S. Senator Daniel B. Brewster, 
of Maryland. A 1969 indictment charged 
that Senator Brewster as a member of 
the Senate Post Office and Civil Service 
Committee had been influenced in his 
actions on legislation proposing changes 
in postal rates as a result of a $24,000 
bribe from the mail-order company of 
Spiegel Inc. The district judge dismissed 
the indictment against the former Sen
ator on the ground that he was immune 
from prosecution under the "speech or 
debate" clause. The Supreme Court re
versed by simply concluding that the 
bribery could be proved without relying 
on the evidence of protected activity, that 
is, the vote on the postal rates. 

The Gravel case involved Senator 
MIKE GRAVEL'S reading Of the "Pentagon 
Spiegel, Inc. The district judge dismissed 
lie Works Subcommittee on Public 
Buildings and Grounds and the inclu
sion of the documents in the subcom
mittee record. The case arose out of the 
attempt by a Federal grand jury in 
Boston to inquire into the matters re
lating to the public disclosure of the 
papers, and its subpena of an aide to the 
Senator. Senator GRAVEL moved to in
tervene in the aide's motion to quash 
the subpena--asserting immunity under 
the "speech or debate" clause on behalf 
of the aide. 

Although the Senator failed to quash 
the subpena against his aide, the lower 
Federal courts granted a protective order 
precluding questioning of the Senator or 
any member of his staff about the sub
committee meeting, including the acqui
sition and subsequent publications by 
Beacon Press of the papers and the pro
ceedings before the subcommittee. The 
court of appeals based its order on its 
conclusion that the aide and Senator 
GRAVEL enjoy similar immunities under 
the clause and on a common law privi
lege akm to that accorded executive 
and judicial officials to protect them 
from liability for official conduct. 

THE ISSUES BEFORE THE COURT 

There were several different issues be
fore the court in each of these two cases. 
However, the fundamental question fac
ing the court in both cases was the same, 
a question of jurisdiction-whether in
quiry into certain behavior by Mem
bers of Congress could be conducted by 
the executive and judicial branches or 
whether the separation of powers con
cept and the "speech or debate" clause 
require that the inquiry remain the ex
clusive responsibility of the legislative 
branch. Since both cases involve this 
general question, since the same Justices 
determined the outcome in both cases, 
and since both cases were considered 
and handed down at the same time, we 
must consider both the decisions as an 
integrated whole. 

The overall question of what activity 
falls within the clause and within the 
exclusive jurisdiction of Congress took 
three forms in these cases. 

First, in the Gravel case, the Court 
had to decide whether aides to Members 
of Congress enjoy the same immunity 
under the clause as the Member himself. 

Second, in Gravel and to a certain ex
tent in Brewster, the Court had to de
termine exactly what was "legislative ac
tivity" and thereby protected by the 
clause. More precisely, the Court had to 
determine whether a Member was en
gaged in legislative activity when he ac
quired information on the activities of 
the Executive and informed his constitu
ents of his findings. 

Finally, in Brewster the Court was con
cerned with the extent to which a Fed
eral court could indirectly question a 
Senator on concededly protected activ
ity-the casting of vote-without vio
lating the clause. 

The Court decided the first issue
whether aids enjoyed the same immu
nity as their legislator-employer-in the 
affirmative. Although the Court refused 
to recognize the common law privilege 
created by the court of appeals in the 
Gravel case, it did conclude for consti
tutional reasons that the immunity of an 
aide is identical to that of the Senator. In 
the Court's words the clause provides im
munity to the aide where his conduct 
would be a protected legislative act if 
performed by the Member himself. How
ever, this concession by the Court is of 
little significance because what the Court 
gave with one hand it more than took 
away with the other. While the Court 
concluded that an aide enjoyed immunity 
equal to that of his Senator, it so re
stricted the immunity enjoyed by the 
Senator as to make it largely worthless 
to the Senator or his aide. It decided in 
the Gravel case that the acquisition of 
information in preparation for a legis
lative hearing and the publication of the 
hearing thereafter are not protected ac
tivities. And, in Brewster, it held that 
even a protected activity such as voting is 
still subject to inquiry by the Court or 
the executive branch. 

Under these decisions, no activity is 
protected except the narrowly defined 
casting of a vote or the giving of a speech 
before the House or in committee. No 
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preparatory acts leading up to a pro
tected activity any longer are immune 
under the clause. A Senator is unpro
tected when he obtains information for 
use in a speech or a hearing or when he 
attempts to bring the result of his legis
lative activity or that of the whole body 
to the attention of the public. Further, 
even the narrow range of activity still 
protected after these decisions-voting 
and speaking on the floor-are subject 
to question if the executive or the judi
ciary can find a possibility of an illegal 
act. SO, in effect, not even voting and 
official speaking are any longer covered 
by the clause. 
ACQUISITION OF INFORMATION AND PUBLICATION 

OF FINDINGS BY MEMBERS OF CONGRESS 

The critical issue before the Court in 
Gravel was whether the acquisition of 
the Pentagon Papers and the publication 
of the committee record were beyond in
quiry. The Court decided these vital is
sues in favor of itself and the executive 
branch and against the Congress. In the 
Court's view alleged misbehavior involv
ing acquisition and publication of infor
mation by a Congressman is no longer to 
be policed just by the Congress and the 
voters but now falls within the jurisdic
tion of the Federal courts. The Court 
specifically held that while a Member 
cannot be asked about a committee 
meeting or hearing he can be questioned 
on how he obtained materials for the 
hearing and how he secured unofficial 
publication of the proceedings of the 
hearing or meeting. 

In Gravel the Court excluded acquisi
tion and republication from the protec
tion of the "speech or debate" clause be
cause these matters did not fall within 
its new artificial definition of "legisla
tive activity." According to the Court the 
only activity which is "legislative" and 
therefore entitled to protection is that 
which is "an integral part of the delib
erative and communicative process by 
which Members participate in commit
tee and House proceedings with respect 
to the consideration and passage or re
jection of proposed legislation or with 
respect to other matters which the Con
stitution places within the jurisdiction of 
either House." In other words five of the 
Justices of the Supreme Courl, none of 
whom has spent any time in Congress, 
have concluded that the acquisition of 
information for hearings and the com
munication of the results of hearings to 
the public are not "integral" parts of the 
legislative process. 

This definition of "legislative activity'' 
reflects a lack of appreciation of the 
things essential to the legislative proc
ess. As we all know, the formulation 
consideration, and passage of legislatio~ 
involves much more than the introduc
tion of a bill, a few speeches, and a vote. 
;r'he Washington Post in an editorial crit
Ical of these decisions on July 15 made 
this point quite forcefully: 

This decision is extremely troubling be
cause it declares, in effect that the only com
munications essential to the legislative proc
ess are those among congressmen. This rele
gates to a lesser realm the constant, churn
ing traffic in ideas and opinions between 

congressmen and citizens. Yet this commu
nication is central to the idea and function
ing of representative government not 
peripheral as the court seems to thillk. 

To my mind, Chief Justice Parsons 
had a much more realistic view of the 
legislative process when he defined the 
scope of activity protected by legislative 
privilege in the seminal case of Coffin v. 
Coffin, 4 Mass. 1, 27 0808) : 

For every thing said or done by him, as a 
representative, in the exercise of the func
tions of that office, without inquiring 
whether the exercise was regular a.ccording 
to the rules of the house, or irregular and 
against their rules. 

According to Chief Justice Parsons, 
"legislative activity" is what we as Mem
bers of Congress do as representatives of 
our constituents. If we feel that we are 
representing our constituents by investi
gating the executive branch's conduct of 
a foreign war, as anti-Federalist Con
gressmen did during Federalist adminis
trations in the late 1700's, that is legis
lative activity and beyond inquiry in a 
Federal court. If we want to inform our 
constituents of the findings in our inves
tigations, that is also legislative activity 
and beyond inquiry by a Federal court. 
Of course, we are not unaccountable in 
making this judgment or in the perform
ance of these legislative activities. Our 
constituents can vote us out of office if 
they decide that such activity does not 
represent their interests. And the Senate 
can establish rules and penalize us for 
activity it deems inappropriate. But the 
Supreme Court can contrive no defini
tion which will convince me that it is ap
propriate for any Federal court or grand 
jury to inquire into such legislative ac
tivity as obtaining information about the 
functioning of the executive branch and 
informing the public of the actions of 
its Government. 

What I have just stated has been the 
unquestioned law of this land for almost 
two centuries. Indeed the Supreme Court 
has frequently relied on Justice Parson's 
formulation (e.g., Kilbourne v. Thomp
son, 103 U.S. 168 <1880)). 

There is very disturbing language tn 
these opinions, language which illustrates 
a lack of appreciation of what is essential 
to the legislative function. Although the 
Brewster decision does not turn on what 
is and what is not legislative activity the 
majority felt compelled to expound on 
the subject. Despite the fact that it is 
all dicta, the Court's reasoning reveals 
its attitude toward Congress and perhaps 
explains the real reason why the Court 
stripped Congress of immunity for ac
quisition and publication in Gravel. 

It was in the context of this unneces
sary dicta in Brewster that the Court ex
pressed its view that Congress is inca
pable of discipling its own Members in a 
wise manner and that Congress could not 
provide all the protections that a Federal 
court could in disciplining misbehavior. 

But to my mind, the most serious af
front to this body occurred in the Court's 
categorization in Brewster between pro
tected and nonprotected activity. Going 
beyond the definition it adopted in 
Gravel as to what is and what is not 

legislative activity, the Court further 
distinguishes between what it believes to 
be "political" activity and "legislative" 
activity. The majority would not protect 
what it calls political activity or "er
rands" performed by Congressmen: 

These include a wide range of legitimate 
"errands" performed for constituents, the 
malting of appointments with government 
agencies, assistance in securing government 
contracts, preparing so-called "news letters" 
to constituents, news releases, speeches de
livered outside the Congress .... They are 
performed in part because they have come to 
be expected by constituents and because they 
are a means of developing continuing sup
port for future elections. 

In essence, the majority believes that 
those activities we do on behalf of our 
constituents are for our own personal 
advancement, that is, for increasing our 
chances of reelection. It regards them as 
"political" and therefore not entitled to 
protection. It demeans many legitimate 
acts we perform in our representative 
capacity or as ombudsmen between the 
people and their government by labeling 
them as "errands" and assuming that 
they are performed for base political 
reasons. 

Of course, the offensiveness of the 
Court's reasoning pales in comparison to 
the effect of the decision upon the scope 
of protection provided by the clause. As 
a result of these decisions the only ac
tivities which are protected from inquiry 
are the actual proceedings in committee 
and on the floor of the Congress. And 
even these activities are not fully pro
tected, as I will make clear in a moment. 

The effect of that narrow view of the 
clause is to cut off the Congress from all 
access to critical information about the 
doings of the executive branch and to 
hinder the vital function of publicizing 
executive action for the benefit of the 
public's knowledge. In holding that the 
Boston grand jury could inquire into 
Senator GRAVEL's acquisition of materials 
for his hearing, the Court effectively 
blinds Congress to all information except 
that officially disclosed by the Executive. 
A Government bureaucrat who decides 
to withhold a document or label it "top 
secret," whether it be a battle plan or a 
report on corruption in the administra
tion, renders Congress helpless. For as a 
result of these decisions, neither a Mem
ber of Congress nor his aide may obtain 
a copy of the document or inform the 
American people of its contents without 
risking criminal prosecution. Coupled 
with the increasing difficulty that Con
gress meets in getting necessary infor
mation from the administration because 
of its assertion of executive privilege 
these decisions will severely limit th~ 
effective functioning of the legislative 
branch, and further serve to increase the 
dominance of the Executive. 
. I:onically, as. these decisions severely 

llm1t the constitutional powers of Con
gress, the privilege enjoyed by the Ex
ecutive--a privilege which exists as a 
matter of practice only and which is 
without explicit constitutional author
ity-continues to expand. 

The basis for the exercise of executive 
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privilege is executive fiat. Even the most 
avid proponents of executive privilege 
concede that it is a manufactured privi
lege not expressly conferred by the Con
stitution or by statute. They justify the 
existence of such a privilege by asserting 
it to be an implicit constitutional pre
rogative. This Executive practice has tra
ditionally been a personal privilege ex
tended to the President to protect 
confidential communications between 
himself and his personal advisors, just as 
congressional immunity has protected 
the personal relationship between a Sen
ator and his aide, and as such has been 
invoked infrequently. It is only this ad
ministration which has conspicuously ex
panded executive privilege beyond its 
original scope and meaning, and at the 
same time moved to have congressional 
immunity narrowly construed. 

We are all familiar with White House 
refusals to release information or to allow 
the appearance of witnesses before com
mittee hearings using some form of claim 
of executive privilege. 

Two recent instances clearly indicate 
the bounds of executive privilege which 
the President has claimed for the execu
tive branch. During the negotiations in
volved in Mr. Peter Flanigan's appear
ance before the Judiciary Committee, 
Mr. John Dean, counsel to the President, 
asserted on behalf of Mr. Flanigan that 
"members of the President's immediate 
staff not appear and testify before con
gressional committees," regardless of the 
subject matter of the inquiry .. Then, 3 
weeks ago, at hearings to consider statu
tory authority for the Executive Office's 
Council on International Economic Pol
icy before the Senate Foreign Relations 
Committee, Mr. Frank C. Carlucci, As
sistant Director of OMB, further expand
ed the scope of executive privilege. He 
asserted that the administration would 
look with disfavor upon any attempt to 
require the Executive Director of the 
Council to be available for questioning 
by Congress "because of the nature of his 
position." It is not without significance 
that Mr. Flanigan is at present the Exec
utive Director of the Council. 

Both administration spokesmen clearly 
indicate that it is the individual and the 
position which are to be protected, and 
no longer merely personal information or 
the individual's privileged function as a 
personal adviser to the President. The 
governing principle now appears to be 
that once an "Assistant to the President" 
has been annointed with presidential 
immunity, he can perform a myriad of 
tasks within the White House and the 
Federal Government free from any for
mal system of accountability. Regardless 
of the nature of an inquiry, the protec
tion now claimed through the invocation 
of executive privilege is complete and 
eternal, concealing even those activities 
beyond the scope of his privileged rela
tionship. 

As heavyhanded as these claims of 
executive privilege have been, the legis
lative branch has not yet forced a con
frontation with the President over the 
invocation of the privilege. Despite 
abuses, Congress has acceded to the de-

mands of the Executive and has not 
sought to limit or define another branch's 
privileges or immunities. It is indeed 
unfortunate that the other branches lack 
the same respect for Congress. We 
should not remain silent and permit this 
concerted effort of the Executive to sub
ordinate the legislative branch to its con
trol while completely insulating itself 
from congressional and public scrutiny. 
Congress should remind this administra
tion that its expanded version of execu
tive privilege exists . by our deference. 
What Congress gives by deference it can 
takeaway. 

Despite the recent expansion of execu
tive privilege and the refusals which 
have frustrated the effort by Congress to 
oversee the activities of the Executive, 
there was yet one avenue open by which 
Members of Congress could continue to 
obtain information embarrassing to the 
administration. That was when dis
affected employees leaked information to 
Congress. However, the holding in the 
Gravel case, stripping immunity for ob
taining such information and for publi
cation of the committee record, will dis
courage all but the most courageous 
informant from giving legislators the in
formation Congress and the public needs. 
And by the removal of legislative immu
nity from publications, broadcasts, or 
speeches which seek to inform the public 
of legislative views, Congress is made not 
only blind, but now mute as well. Al
though words spoken in debate or in 
hearings are themselves immune, as are 
the publication of these words in com
mittee prints or the CONGRESSONAL R-..:c
ORD, no republication is protected. The 
only way the public can learn of infor
mation the Executive seeks to keep from 
the people is by reading the actual legis
lative reports themselves. A Member, his 
aides, or a private publisher who seeks to 
.reprint, summarize, or explain the con
tents of an official congressional docu
ment dealing with executive activity does 
so now at the risk of possible harassment 
by the executive branch through grand 
jury inquiries and threatened criminal 
prosecution. 

In brief summary, the effect of the 
Court's rulings that acquisition and pub
lication by a legislator are not protected 
by the "speech or debate" clause is a 
drastic double blow to the concept of 
separation of powers, and to the govern
mental process. The Court has not only 
cut off the Congress from the Executive, 
but it has cut off the people from the 
Congress. 

SPEAKING AND VOTING ON THE FLOOR OR IN 
COMMITTEE 

As disturbed as I am about the ruling 
in Gravel and dicta in Brewster stripping 
immunity from acquisition and republi
cation, I fear that the Court may have 
sounded the death knell for the "speech 
or debate" clause in its holding in Brew
ster permitting indirect inquiry into the 
motives for a Member's actual speech 
or vote on the floor or in committee. The 
Court in Brewster split over whether in
quiry into a nonlegislative act-bribery 
in this case-could be conducted without 
indirectly bringing into question a legis-

lative act-the casting of a vote in com
mittee or on the floor. Justice White 
who wrote the majority opinion in Gra
vel thought .that inquiry into the for
mer was for all practical purposes an 
inquiry into the latter and filed a vigor
ous dissent in Brewster. 

In writing the majority opinion in 
Brewster, Chief Justice Burger was faced 
with Justice Harlan's fine opinion in the 
case of the United States v. Johnson, 383 
U.S. 169, a 1966 case with facts almost 
identical to Brewster. In that case the 
Court frustrated a prosecution of a Con
gressman for giving a speech in return for 
a bribe, while in Brewster the prosecution 
was for the casting of a vote in return for 
a bribe. Justice Burger distinguished the 
cases by concluding that the Johnson 
court would have been satisfied if the 
Government had proven the bribe and a 
promise to give a speech without offering 
the speech as evidence of the bribe. 
Therefore, the Chief Justice reasoned, 
the prosecution in Brewster could pro
ceed if the Government would offer only 
the promise to vote and not the vote 
itself. Ironically, almost the same argu
ment was offered by the Justice Depart
ment in the Johnson case and was ex
plicitly rejected by Justice Harlan. 

In Justice White's view an inquiry into 
the bribery would of necessity touch 
upon matters which are, beyond ques
tion, within the scope of the privilege
that is the vote itself and the Senator's 
motives in casting the vote. In the Jus
tice's own words: 

Insofar as it charged crimes under 18 U.S.C. 
§ 201 (c) ( 1), the indictment fares lit~le bet
ter. That section requires proof of a corrupt 
arrangement for the receipt of money and 
also proof that the arrangement was in re
turn for the defendant 'being influenced in 
his performance of any official act . . .'. 
Whatever the official act may prove to be, 
the Government cannot prove its case with
out calling into que·stion the motives of the 
Member in performing that act, for it must 
prove that the Member undertook for money 
to be influenced in that performance. 

White recognized the Chief Justice's 
logic for what it was-mechanistic and 
artificial-a logic which fails to recog
nize the funadmental principle under
lying the "speech or debate" clause. 

White feared that the Court's narrow 
interpretation of the clause would lead 
to intimidation of Congress by the ex
ecutive branch. He explained the possi
bility of abuse following from the Court's 
view of the clause as articulated in 
Brewster by posing a hypothetical. 

Let us suppose that the Executive branch 
is informed that private interests are paying 
a Member of Congress to oppose administra
tion-sponsored legislation. The Congressman 
is chairman of a key committee where a vote 
is pending. A representative from the Execu
tive department informs the Congressman of 
the allegations against him, hopes the 
charges are not true and expresses confidence 
that the committee will report the bill and 
that the Member will support it on the floor. 
The pressure on the Congressman, corrupt or 
not, is undeniable. He will clearly fare better 
in any future criminal prosecution if he an
swers the charge of corruption with evidence 
that he voted contrary to the alleged bargain. 
Even more compelling is the likelihood that 
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he will not be prosecuted at all if he follows 
the administration's suggestion and supports 
the bill. Putting aside the potential for abuse 
in ill-conceived, mistaken or false accusa
tions, the Speech or Debate Clause was de
signed to prevent just such an exercise of 
Executive power. It is no answer to maintain 
that the potential for abuse does not inhere 
in a prosecution for a completed bribery 
transaction where the legislative act has al
ready occurred. A corrupt vote may not be 
made the object of a criminal prosecution 
because otherwise the Executive would be 
armed with power to control the vote in ques
tion, if forewarned, or in any event to con
trol other legislative conduct. 

Justice White went on to describe how 
an otherwise innocent financial relation
ship between a Member of Congress and 
his constituents and contributors might 
subject him to intimidation by a malevo
lent Executive: 

A legislator must maintain a working re
lationship with his constituents not only to 
garner votes to maintain his office but to 
generate financial support for his campaigns. 
He must also keep in mind the potential 
effect of his conduct upon those from whom 
he has received financial support in the past 
and those whose help he expects or hopes to 
have in the next campaign. An expectation 
or hope of future assistance can arise because 
constituents have indicated that support will 
be forthcoming if the Member of Congress 
champions their point of view. Financial sup
port may also arrive later from those who 
approve of a Congressman's conduct and have 
an expectation it will continue. Thus, mu
tuality of support between legislator and 
constituent is inevitable. Constituent con
tributions to a Congressman and his support 
of constituent interests will repeatedly co
incide in time or closely follow one another. 
It will be the rare Congressman who never 
accepts campaign contributions from persons 
or interests whose view he has supported, or 
will support, by speech making, voting or 
bargaining with fellow legislators. 

All of this, or most of it, may be wholly 
within the law and consistent with contem
porary standards of political ethics. Never
theless, the opportunities for an executive, in 
whose sole discretion the decision to prose
cute rests under the statute before us, to 
claim that legislative conduct has been sold 
are obvious and undeniable. These oppor
tunities, inheren't in the political process as 
it now exists, create an enormous potential 
for executive control of legislative behavior 
by threats or suggestions of criminal prose
cution-precisely the evil which the Speech 
or Debate Clause was designed to prevent. 

WARFARE BETWEEN BRANCHES? 

Mr. President, we can look upon these 
decisions fatalistically and in a mood of 
resignation. We can simply conclude that 
the unbridled expansion of executive 
privilege and the withering of legislative 
privilege are part of an inevitable trend 
of ag·grandizement of power in the Pres
idency evidenced throughout American 
history. We can be content to let pass 
this infringement on the constitutional 
rights and the effectiveness of Congress. 
But if we do so, we profane our oaths to 
uphold the Constitution, and indeed we 
may preside over the funeral of our sys
tem of government. 

If we do not react rationally and firmly 
to the constitutional crisis wrought by 
the executive and judicial branches of 
government, I can foresee a day when 
relations between the branches may de-

teriorate into open warfare. If we do 
not act now, some future Congress will 
finally realize that it is isolated from the 
executive and the people and subject to 
intimidation by the executive and ju
diciary. In other words, we will find our
selves in the same condition as Parlia
ment found itself under the reign of 
Charles the First. That crisis led to revo
lution in 1640 and a total restructuring 
of the English system of government. 
Continued inaction on our part may lead 
to consequences no less grave for our 
constitutional system. As Woodrow Wil
son once warned, warfare between 
branches would be fatal to the continu
ation of democratic government. 

It is for these reasons that I have be
gun to study several possible legislative 
alternatives to mitigate the effect of the 
Gravel and Brewster cases. Congress has 
the power to regulate its own access to 
documents prepared by the executive 
branch at taxpayers' expense. Perhaps 
Congress should consider legislation pro
hibiting the executive branch from with
holding from Congress information vital 
to its oversight function. Congress also 
has the power to restrict the jurisdiction 
of Federal courts in such a manner as 
to forbid the courts from impaneling 
grand juries for the purpose of harassing 
Members of Congress who attempt to in
form themselves and the public of the 
activities of the executive branch. 

I am anxious to hear suggestions from 
other Members who share my concern. 
It is important that the Senate act 
swiftly but deliberately to defend against 
these grave threats to its independence 
and prerogatives by this administration 
and the new majority on the Court. 

Mr. President, I ask unanimous con
sent that these Supreme Court opinions 
be printed at this point in the RECORD. 

There being no objection, the opinions 
were ordered to be printed in the REc
ORD, as follows: 

UNITED STATES AGAINST BREWSTER 
(Appeal from the United States District 

Court for the District of Columbia Circuit; 
No. 70-45. Argued October 18, 1971-Re
argued March 20, 1972-Decided June 29, 
1972) 
Appellee, a former United States Sena.tor, 

was charged with the solicitation and ac
ceptance of bribes in violation of 18 U.S.C. 
§§ 201(c) (1) and 201(g). The District Court, 
on appellee's pretrial motion, dismissed the 
indictment on the ground that the Speech 
or Debate Clause of the Constitution shielded 
him "from any prosecution for alleged bribery 
to perform a legislative act." The United 
States field a direct appeal to this Court un
der 18 U.S.C. § 3731, which appellee contends 
this Court does not have jurisdiction to en
tertain because the District Court's action 
was not "a decision or judgment setting aside, 
or dismissing" the indictment but was in
stead a summary judgment on the merits 
based on the fact of the case. Held: 

1. This Court has jurisdiction under 18 
U.S.C. § 3731 to hea.r the appeal, since the 
District Court's order was based upon its 
determination of the constitutional invalid
ity of 18 U.S.C. §§ 201(c) (1) and 201(g) 
on the facts as alleged in the indictment. Pp. 
3-6. 

2. The prosecution of appellee 1s not pro~ 
hibited by the Speecli' or Debate Clause. Al
though that provision protects members of 

Congress from inquiry into legislative acts or 
the motivation for performance of such acts, 
United States v. Johnson, 383 U.S. 169, 185, 
it does not protect all conduct relating to 
the legislative process. Since in this case 
prosecution of the bribery charges does not 
necessitate inquiry into legislative acts or 
motivation, the District Court erred in hold
ing that the Speech or Debate Clause re
quired dismissal of the indictment. Pp. 6-27. 

Reversed and remanded. 
BURGER, C. J., delivered the opinion of the 

Court, in which STEWART, MARSHALL, BLACK
MUN, POWELL, and REHNQUIST, JJ., joined. 
BRENNAN, J., filed a dissenting opinion, in 
Which DOUGLAS, J., joined. WHITE, J., filed a 
dissenting opinion, in which DouGLAS and 
BRENNAN, JJ., joined. 
(Mr. Chief Justice Burger delivered the opin

ion of the Court) 

UNITED STATES AGAINST BREWSTER 
This direct appeal from the District Court 

presents the question whether a Member of 
Congress may be prosecuted under 18 U.S.C. 
§§ 201(c) (1), 201(g), for accepting a bribe 
in exchange for a promise relating to an of
ficial act. Appellee, a former United States 
Senator, was charged with five counts of a 
10-count indictment.1 Counts one, three, five, 
and seven alleged that on four separate occa
sions, appellee, while he was a Senator and a 
member of the Senate Committee on Post 
Office and Civil Service. 
"directly and indirectly, corruptly asked, so
licited, sought, accepted, received and agreed 
to receive (sums) . . . in return for being 
influenced in his performance of official acts 
in respect to his action, vote, and decision on 
postage rate legislation which might at any 
time be pending before him in his official 
capacity ... in violation of Sections 201 
(c) (1) and 2, Title 18, United States Code." 2 

Count nine charged that appellee 
"directly and indirectly, asked, demanded, 
exacted, solicited, sought, accepted, received 
and agreed to receive (a sum) ... for and 
because of official acts performed by him in 
respect to his action, vote and decision on 
postage rate legislation which had been 
pending before him in his official capacity 
... in violation of Sections 201 (g) and 2, 
Title 18, United States Code." a 

Before a trial date was set, the appellee 
moved to dismiss the indictment on the 
ground of immunity under the Speech or 
Debate Clause, Art. I, § 6, of the Constitution, 
which provides: 
"for any Speech or Debate in either House, 
they (Senators or Representatives) shall not 
be questioned in any other Place." 
After hearing argument, the District Court 
ruled from the bench: 

"Gentlemen, based on the facts of this 
case, it is admitted by the Government that 
the five counts of the indictment which 
charge Senator Brewster relate to the ac· 
ceptance of bribes in connection with the 
performance of a legislative function by a 
Senator of the United States. 

"It is the opinion of this Court that the 
immunity under the Speech and [sic] De
bate Clause of the Constitution, particularly 
in view of the interpretation given that 
Clause by the Supreme Court in Johnson, 
shields Senator Brewster, constitutionally 
shields him from any prosecution for al
leged bribery to perform a legislative act. 

"I will, therefore, dismiss the odd counts 
of the indictment, 1, 3, 5, 7, and 9, as they 
apply to Senator Brewster." 

The United States filed a direct appeal to 
this Court, pursuant to 18 U.S.C. § 3731 
(Supp. V, 1970) .• We postponed oonsidera.-

Footnotes at end of article. 
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tion of jurisdiction until hearing the case 
on the merits. 401 U.S. 935 (1971). 

I 

The United States asserts that this Court 
has jurisdiction under 18 U.S.C. § 3731 (Supp. 
V, 1970) to review the District Court's dis
missal of the indictment against appellee. 
Specifically, the United States urges that the 
Dis,trict Co.urt decision was either "a deci
sion or judgment setting aside, or dismiss
ing [an] indictment . .. or any count thereof, 
where such decision or judgment is based 
upon the invalidity or construction of the 
statute upon which the indictment ... is 
founded" or a "decision or judgment sustain-

. ing a motion in bar, when the de'fendan<t has 
not been put in jeopardy." If the District 
Court decision is correctly characterized by 
either of those descriptions, this Court has 
jurisdiction under the statute to hear· the 
United States' appeal. 

In United States v. Knox, 396 U.S. 77 
(1969), we considered a direct appeal by the 
United States from the dismissal of an in
dictment that charged the appellee in that 
case with violating 18 U.S.C. § 1001, a general 
criminal provision punishing fraudulent 
statements made t<;> any federal agency. The 
appellee, Knox, had been accused of willfully 
understa ting the number of employees ac
cepting wagers on his behalf when he filed a 
form which persons engaged in the business 
of accepting wagers were required by law to 
file. The District Court dismissed the counts 
charging violations o!f § 1001 on the ground 
that the appellee could not be prosecuted for 
failure to answer the wagering form correct
lY. since his Fifth Amendment privilege 
against self-incrimination prevented prose
cution for failure to file the form in any re
spect. We found jurisdiction under § 3731 to 
hear the appeal in Knox on the theory that 
the District Court had passed on the valid
ity of the statute on which the indictment 
rested. 396 U.S., at 79 n . 2. The District Court 
in that case held that " § 1001 , as applied to 
this clas s of cases, is constitutionally in
valid." 

The counts of the indictment involved in 
the instant case were based on 18 U.S.C. § 201, 
a bribery statute. Section 201 applies to "pub
lic officials," and that term is defined ex
plicitly to include Members of Congress as 
well as other employees and officers of the 
United States. Subsections (c) (1) and (g) 
pro_hibit the accepting of a bribe in return 
for being influenced in or performing an offi
cial act. The ruling of the District Court here 
was that "the Speech or Debate Clause of 
the Constitution, particularly in view of the 
interpretation given .. . in Johnson, shields 
Senator Brewster .. . from any prosecution 
for alleged bribery to perform a legislative 
act." Since § 201 applies only to bribery for 
the performance of official acts, the District 
Court's ruling is that, as applied to Members 
of Congress, § 201 is constitutionally invalid. 

Appellee argues that the action of the Dis
trict Court was not "a decision or judgment 
setting aside, or dismissing" the indictment, 
but was instead a summary judgment on the 
merits. Appellee also argues that the District 
Court did not rule that § 201 could· never be 
constitutionally applied to a Member of Con
gress, but that "based on the facts of this 
case" the statute could not be constitu
tionally applied. Under United States v. Sis
son, 399 U.S. 267 (1970), an appeal does not 
lie from a decision that rests, not upon the 
sufficiency of the indictment alone, but upon 
extraneous facts. If an indictment is dis
missed as a result of a stipulated fact or the 
showing of evidentiary facts outside the in
dictment, which facts would constitute a 
defense on the merits at trial, no appeal is 
available. See UTJ.ited States v. Fin_dley, 439 
F. 2d 970 (CAl 1971). Appellee claims that 
the District Court relied on factual matter 
other than facts alleged in the indictment. 

An examination of the record, however, 
discloses that, with the exception of a letter 
in which the United States briefly outlined 
the theory of its case against appellee, there 
were no "facts" on which the District Court 
could act other than those recited in the in
dictment. Appellee, contends that the state
ment "based on the facts of this case," used 
by the District Judge in announcing his de
cision, shows reliance on the Government's 
outline of its case. We read the District 
Judge's reference to "facts," in context, as a 
reference to the facts alleged in the indict
ment and his ruling as holding that Mem
bers of Congress are totally immune from 
prosecution for accepting bribes for the per
formance of official, i,e ., legisla tive, acts by 
virtue of the Speech or Debate Clause. Under 
that interpretation of § 201, it cannot be ap
plied to a Member of Congress who accepts 
bribes that relate in any way to his office. 
We conclude, therefore, that the District 
Court was relying only on facts alleged in 
the indictment and that the dismissal of the 
indictment was based on a determination 
that the statute on which the indictment was 
drawn was invalid under the Speech or Debate 
Clause. As a consequence, this Court has 
jurisdiction to hear. the appeal. 

II 

The immunities of the Speech or Debate 
Clause were not written into the Constitution 
simply for the personal or private benefit of 
Members of Congress, but to protect the in
tegrity of the legislative process by insuring 
the independence of individual legislators. 
The genesis of the Clause at common law is 
well known. In his opinion for the Court in 
United States v. Johnson, 383 U.S. 169 
(1966), Mr. Justice Harlan canvassed the his
tory of the Clause and concluded that it 
"was the culmination of a long struggle for 
parliamentary supremacy. Behind these 
simple phrases lies a history of conflict be
tween the Commons and the Tudor and 
Stuart monarchs during which successive 
monarchs utilized the criminal and civil law 
to suppress and intimidate critical legisla
tors. Since the Glorious Revolution in 
Britain, and throughout United States his
tory, the privilege has been recognized as an 
important protection of the independence 
and integrity of the legislature." Id., at 178 
(footnote omitted). 

Although the Speech or Debate Clause's 
historic l'OOits are in English history, it 
must be interpreted in light of the Amer
ican experience and in the context of the 
American constitutional scheme of govern
ment rather than the English parliamen
tary system. We should bear in mind that 
the English system differs from ours in that 
their Parliament is the supreme authority, 
not a coordinate branch. Our speech or 
debate privilege was designed to preserve 
legislative independence, not supremacy.G 
Our task, therefore, is to apply the Clause 
in such a way as to insure the independence 
of the legislature without altering the his
toric balance of the three co-equal branches 
of Government. 

It does not undermine the validity of 
the Farmers' concern for the independence 
of the legislative branch to acknowledge 
that our history does not reflect a catalog 
of abuses at the hands of the Executive 
that gave rise to the privilege in England. 
There is nothing in our history, for ex
ample, comparable to the imprisonment of 
a Member of Parliament in the Tower with
<;>ut a hearing and, owing to the subservi
ence of some royal judges to the Seven
teenth and Eighteenth Century English 
Kings, without meaningful recourse to a 
writ of habeas corpus.6 In fact, on only one 
previous occasion has this Court ever inter
preted the Speech or Debate Clause in the 
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context of a criminal charge against a Mem
ber of Congresi;i . 

(a) In United States v. Johnson, supra, the 
Court reviewed the conviction of a former 
Representative on seven counts of violating 
the federal conflict of interest statute, 18 
U.S.C. § 281 (1964), and on one count of 
conspiracy to defraud the United States, 
18 U .S.C. § 371 (1964). The Court of Appeals 
had set aside the conviction on the count 
for conspiracy to defraud as violating the 
Speech or Debate Clause. Mr. Justice Har
lan , speaking for the Court, 383 U.S., a 183, 
cited the oft-quoted passage of Mr. Justice 
Lush in Ex parte Wason, LR 4 Q. B. 573 
(1869 ) : 
"I am clearly of the opinion that we ought 
not to allow it to be doubted for a moment 
that the motives or intentions of members 
of either House cannot be inquired into by 
crimin al proceedings with respect to any
thing they may do or say in the House." 
I d. , at 577 (emphasis added) . 
In Kilbourn v. Thompson, 103 U.S. 168 
(1881), the first case in which this Court 
interpreted the Speech or Debate Clause, the 
Court expressed a similar view of the ambit 
of the American privilege. There the Court 
said the Clause is to be read broadly to in
clude anything "generally done in a session 
of the House by one of its members in rela 
tion to the business before it." Id., at 204. 
This statement, too, was cited with approval 
in Johnson, 383 U.S. at 179. Our conclusion 
in Johnson was thai; the privilege protected 
members_from inquiry into legislative acts or 
the motivation for actual performance of 
legislative acts. Id., at 185. 

In applying the Speech or Debate Clau se, 
the Court focused on the specific facts of 
the Johnson prosecution. The conspiracy to 
defraud count alleged an agreement among 
Representative Johnson and three codefend
ants to obtain the dismissal of pending in
dictments against officials of savings and 
loan institutions. For these services, which 
included a speech made by Johnson on the 
House floor, the Government claimed J'ohn
son was paid a bribe. At trial, the Govern
ment questioned Johnson extensively, rela
tive to the conspiracy to defraud count, 
concerning the authorship, of the speech, the 
factual basis for certain statements made in 
the speech, and his motives for giving t h e 
speech. The Court held that the use of 
evidence of a speech to support a count un
der a broad conspiracy statute was prohibited 
by the Speech or Debate Clause. The Govern
ment was, therefore, precluded from prose
cuting the conspiracy count on retrial, inso
far as it depended on inquiries into speeches 
made in the House. 

It is important to note the very narrow 
scope of the Court's holding in Johnson: 
"We hold that a prosecution under a general 
criminal statute dependent on such inquires 
[into the speech or its preparation] neces
sarily contravenes the Speech or Debate 
Clause. We emphasize that our holding is 
limited to prosecutions involving circum
stances such as those presented in the case 
before us." 383 U.S., at 184-185. 
The opinion specifically left open the ques
tion of a prosecution, which though possibly 
entailing some reference to legislative acts, 
is founded upon a "narrowly drawn" statute 
passed by Congress in the exercise of its 
power to regulate its Members' conduct. Of 
more relevance to this case, the Court in 
Johnson emphasized that its decision did not 
affect a prosecution which, though founded 
on a crlminal statute of general application, 
"does not draw in question the legislative 
acts of the defendant member of Congress 
or his motives for performing them." Id., at 
185. The Court did not question the power 
of the United States to try Johnson on the 
conflict of interest counts, and it authorized 
a new trial on the conspiracy count, provided 
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that all references to the making of the 
speech were eliminated.7 

Three members of the Court would have 
affirmed Johnson's conviction. Chief Justice 
Warren, joined by Mr. JUSTICE DOUGLAS and 
:M:a. JUSTICE BRENNAN, concurring in part 
and dissenting in part, stated: 

"After reading the record, it is my conclu
sion that the Court of Appeals erred in de
termining that the evidence concerning the 
speech infected the jury's judgment on the 
[conflict of interest) counts. The evidence 
amply supports the prosecution's theory and 
the jury's verdict on these counts-that the 
respondent received over $20,000 for attempt
ing to have the Justice Department dismiss 
an indictment against his (present] co-con
spirators, without diclosing his role in the 
enterprise. This is the classic example of a 
violation of § 281 by a Member of the Con
gress .... The argument of government coun
sel and the court's instructions separating the 
conspiracy from the substantive counts seem 
unimpeachable. The speech was a minor part 
of the prosecution. There was nothing in it to 
inflame the jury and the respondent pointed 
with pride to it as evidence of his vigilance 
in protecting the financial institutions of his 
State. The record further reveals that the 
trial participants were well aware that a find
ing of criminality on one count did not au
thorize similar conclusions as to other counts 
and I believe that this salutary principle wa~ 
conscientiously followed Therefore, I would 
affirm the convictions on the substantive 
counts." [Footnote omitted.] 

Johnson thus stands as a unanimous hold
ing that a Member of Congress may be prose
cuted under a criminal statute provided that 
the Government's case does not rely on 
legislative acts or the mativation for legisla
tive acts. A legislative act has consistently 
been defined as an act generally done in 
Congress in relation to the business before it. 
In sum, the Speech or Debate Clause pro
hibits inquiry only into those things gen
erally said or done in the House in the 
performance of official duties and the moti
vation for those acts. 

It is well known, of course, that Members 
of the Congress engage in many activities 
other than the purely legislative ac<tivities 
protected by the Speech and Debate Clause. 
These include a wide range of legitimate 
"errands" performed for constituents, the 
making of appointments with government 
agencies, assistance in securing government 
contracts, preparing so-called "news letters" 
to constituents, news releases, speeches de
livered outside the Congress. The range of 
these related ac<tivities has grown over the 
years. They are performed in part because 
they have come to be expected by constitu
ents and because they are a means of de
veloping continuing support for future elec
tions. Although these are entirely legitimate 
activities, they are political in nature rather 
than legislative, in the sense that term has 
been used by the Courtt in prior cases. But 
it has never been seriously contended that 
these political matters, however appropriate, 
have the protection afforded by the Speech 
or Debate Clause. Careful examination of 
the decided cases reveals that the Court 
has regarded the protection as reaching only 
those things "generally done in a session of 
the House by one of its members in relation 
to the business before it," Kilbourn v. 
Thompson, supra, at 204, or things "said 
or done by him as a representative, in the 
exercise of the functions of that office," Coffin 
v. Coffin, 4 Mass. 1, 27 (1808). 

(b) Appellee argues, however, that in 
Johnson we expressed a broader test for the 
coverage of the Speech or Debate Clause. It 
is urged that we held that the Clause pro
tected from Executive or Judicial inquiry all 
conduct "related to the due functioning of 
the legislative process." It is true that the 
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quoted words appear in the Johnson opinion, 
but appellee takes them out of context; in 
context they reflect a quite different meaning 
from that now urged. Although the indict
ment against Johnson contained eight counts, 
only one count was challenged before this 
Court as in violation of the Speech or Debate 
Clause. The other seven counts concerned 
Johnson·s attempts to influence members of 
the Justice Department to dismiss pending 
prosecutions. In explaining why those counts 
were not before the Court, Mr. Justice Harlan 
wrote: 
"No argument is made, nor do we think that 
it could be successfully contended, that the 
Speech or Debate Clause reaches conduct, 
such as was involved in the attempt to in
fluence the Department of Justice, that is in 
no :Wise_ related to the due functioning of the 
legtslatwe process. It is the application of this 
broll:d conspiracy statute to an improperly 
motivated speech that raises the constitu
tional problem with which we deal." 383 U.S;, 
at 172. (Emphasis added; footnotes omitted.) 
In stating that those things "in no wise re
lated to the due functioning of the legislative 
process" were not covered by the privilege, 
the Court did not in any sense imply as a 
corollary that everything that "related" to 
the office of a member was shielded by the 
Clause. Quite the contrary, in Johnson we 
held, citing Kilbourn v. Thompson, that only 
acts generally done in the course of the proc
ess of enacting legislation were protected. 

Nor can we give Kilbourn a more expansive 
interpretation. In citing with approval, 103 
U.S., at 203, the language of Chief Justice 
Parsons of the Supreme Judicial Court of 
Massachusetts in Coffin v. Coffin, 4 Mass. 1 
(1808) ; the Kilbourn Court gave no thought 
to enlarging "legislative acts" to include 
illicit conduct outside the House. The Coffin 
language is: 
"(The Massachusetts legislative privilege] 
ought not to be construed strictly, but lib
erally that the full design of it may be 
answered. I will not confine it to delivering 
~n opinion, uttering a speech, or haranguing 
m debate, but will extend it to the giving 
of a vote, to the making of a written re
port, and to every other act resulting from 
the nature and in the execution of the of
fice. And I would define the article as se
curing to every member exemption from 
p~osecution, for every thing said or done by 
htm, as a representative, in the exercise of 
the functions of that office, without inquir
ing whether the exercise was regular accord
ing to the rules of the House, or irregular 
and against their rules. I do not confine the 
me~ber to his place in the House; and I am 
satisfied that there are cases in which he is 
entitled to this privilege, when not within 
the walls of the representatives' chamber." 
Id., at 27 (emphasis added). 

It is suggested that in citing these words, 
which were also quoted with approval in 
Tenney v. Brandhove, 341 U.S. 367, 373-374 
(1951), the Court was interpreting the sweep 
of the Speech or Debate Clause to be broader 
than Johnson seemed to indicate or than we 
today hold. Emphasis is placed on the state
ment that "there are cases in which [a 
Member] is entitled to this privilege when 
not wit~in the walls of the representatives' 
chamber." But the context of Coffin v. Coffin 
indicates that in this passage Chief Justice 
Parsons was referring only to legislative acts, 
such as committee meetings which take place 
outside the physical confines of the legis
lative c~amber. In another passage, the 
meaning IS clarified: 
"If .a ~ember ... be out of the chamber, 
sitting In committee, executing the commis
sion of the house, it appears to me that such 
member is within the reason of the article 
and ought to be considered within the privi
lege. The body of which he is a member 
is in session, and he, as a. member of that 
body, is in fact discharging the duties of 

his office. He ought, therefore, to be pro
tected from civil or criminal prosecutions 
for everr thing said or done by him in the 
exercise of his functions as a representative 
in committee, either in debating, in assent~ 
ing to, or in draughting a report." s 4 Mass .• 
at 28. 

In no case has this Court ever treated the 
Clause as protecting all conduct relating to 
the legislative process.9 In every case thus 
far before this Court, the Speech or Debate 
Clause has been limited to an act which was 
clearly a part of the legislative process-the 
due functioning of the process.to Appellee's 
contention for a broader interpretation of 
the privilege draws essentially on the flavor 
of the rhetoric and the sweep of the lan
guage used by courts, not on the precise 
words used in any prior case, and surely not 
on the sense of those cases, fairly read. 

(c) We would not think it sound or wise 
s:mply out of an abundance of caution t~ 
doubly insure legislative independence, to 
extend the privilege beyond its intended 
~cope. its literal language, and its history, to 
In clude all things in any way related to the 
legislative process. Given such a sweeping 
reading, we have no doubt that there are few 
activities in which a legislator engages that 
he would be unable somehow to "relate" to 
the legislative process. Admittedly, the 
Speech or Debate Clause must be read 
broadly to effectuate its purpose of protect
ing the independence of the Legislative 
branch, but no more than the statutes we 
apply, was its purpose to make Memlbers of 
Congress super-citizens, immune from crim
inal responsibility. In its narrowest scope, 
the Clause is a very large, albeit essential, 
grant of privilege. It has enabled reckless 
men to slander and even destroy others with 
impunity, but that was conscious choice of 
the Framers.u 

The history of the privilege is by no means 
free from grave abuses by legislators. In one 
instance, abuses reached such a level in 
England that Parliament was compelled to 
enact curative legislation. 
"The practice of granting the privilege of 
freedom from arrest and molestation to 
members' servants in time became a serious 
menace to individual liberty and to public 
order, an'd a form of protection by which 
offenders often tried-and they were often 
.successful-to escape the penalties which 
their offenses deserved, and which the 
ordinary courts would not have hesitated to 
inflict. Indeed the sale of 'protections' at one 
time proved a source of income to un
scrupulous members and those 'parlia
mentary indulgences' were on several 
occasions obtainable at a fixed market price." 
C. Wittke, The History of English Parlia
mentary Privilege, 39 ( 1921). 

The authors of our Constitution were well 
aware of the history of both the need for 
the privilege and the abuses that could flow 
from too sweeping safeguards. In order to 
preserve other values, they wrote the priv
ilege so that it tolerates and protects be
havior on the part of Members not tolerated 
and protected when done by other citizens, 
but the shield does not extend beyond what 
is necessary to preserve the integrity of the 
legislative process. Moreover, unlike En'gla.nd 
with no formal, written constitutional 
limitations on the monat;ch, we defln'ed 
limits on the co-ordinate branches, providing 
other checks to protect against abuses of the 
kind experienced in that country. 

It is also suggested that even if we inter
preted the Clause broadly so as to exempt 
from inquiry all matters having any rela
tionship to the legislative process, mis
conduct of Members would no.t necessarily 
go unpunished because each House is em
powered to discipline its Members. Article I, 
§ 5, does indeed empower each House to 
"de~ermine the rules of its Proceedings, 
pumsh its Members for disorderly behavior 
and, with the concurrence of two thirds: 
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expel a Member/'· but Congress is ill-equipped 
to investigate, try, and punish its Members 
for a wide ran'ge of behavior that is loosely 
and incidentally related to the legislative 
process. In this sense the English analogy 
on which the dissents place much emphasis, 
and the reliance on Ex parte Wason, L. R. 4 
Q. ' B. 573 (1869), are inapt. Parliament is 
itself "The High Court of Parliament"-the 
highest court in the land-and its judicial 
tradition better equips it for judicial tasks. 

"It is by no means an exaggeration to say 
·that [the judicial characteristics of Parlia
ment] colored and influenced some of the 
great struggles over legislative privilege in 
and out of Parliament to the very close of 
the nineteenth century. It is not altogether 
certain whether they have been entirely for
gotten even now. Nowhere has the theory 
that Parliament is a court--the highest 
court of the realm, often acting in a judicial 
manner-persisted longer than in the his
tory of privilege of Parliament." C. Wittke, 
The History of English Parliamentary Privi
lege, 14 (1921). 

The very fact of the supremacy of Parlia
ment as England's highest tribunal explains 
the long traditions precluding trial for official 
misconduct of a member in any other and 
lesser tribunal. 

In Australia and Canada, "where provision 
for legislative free speech or debate exists 
but where the legislature may not claim a 
tradition as the highest court of the realm, 
courts have held that the privilege does not 
bar the criminal prosecution of legislators 
for bribery." Note, The Bribed Congress
man's Immunity from Prosecution, 75 Yale 
L. J. 335, 338 (1965) (footnote omitted). 
Congress has shown little inclination to 
exert itself in this area.12 Moreover, if Con
gress did lay aside its normal activities and 
take on itself the responsibility to police 
and prosecute the myriad activities of its 
·Members related to but not directly a part 
of the legislative function, the independ
ence of individual Members might actually 
be impaired. 

The process of disciplining a Member in 
the Congress is not without countervailing 
risks of abuse since it is not surrounded with 
the panoply of protective shields that are 
present in a criminal case. An accused Mem
ber is judged by no specifically articulated 
standards 13 and is at the mercy of an almost 
. unbridled discretion of the charging body 
-that functions at once as accuser, prosecutor, 
judge, and jury from whose decision there is 
no established right of review. In short a 
Member would be compelled to defend in 
what would be comparable to a criminal 
prosecution without the safeguards provided 
by the Constitution. Moreover, it would be 
somewhat naive to assume that the triers 
would be wholly objective and free from con
siderations of RaTty ~d politics and the 
passions of the moment.u Strong arguments 
can be made that trials conducted in a Con
gress with an entrenched majority from one 
political party could result in far greater 
harassment than a conventional criminal 
trial with the wide range of procedural pro
tections for the accused, including indict
ment by grand jury, trial by jury under strict 
standards of proof with fixed rules of evi
dence, and extensive appellate review. 

Finally, the jurisdiction of Congress to 
punish its Members is not all-embracing. For 
instance, it is unclear to what extent Con
gress would have jurisdiction over a case such 
as this in which the alleged illegal activity 
occurred outside the chamber, while the ap
pellee was a Member, but was undiscovered 
or not brought before a grand jury until 
after he left office.16 

The sweeping claims of appellee would ren
der Members of Congress virtually immune 
from a. wide range of crimes simply because 
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the acts in question were peripherally related 
to their holding office. Such claims are in
~onsistent with the reading this Court 
has given, not only to the Speech and De
bate Clause, but also to the other legislative 
privileges . embodied in Art. I, § 6. The very 
sentence in which the Speech and Debate 
Clause appears provides that Members 
"shall. in all Cases, except Treason, Felony 
and Breach of the Peace, be privileged from 
Arrest during their attendan<:e at the Ses
sion of their Respeotive Houses. . . ." In 
Williamson v. United States, 207 U.S. 425 
(1908), this Court rejected a cla.im, made by 
a Member convicted of subordination of per
jury in proceedings for the purchase of pub
lic lands, that he could not be arrested, con
victed, or imprisoned for any crime that was 
not treason, felony, or breach of the peace 
in the modern sense, i.e., disturbing the 
peace. Mr. Justice Edward Douglass White 
noted that when the Constitution was writ
ten the term "Breach of the Peace" did not 
mean, as it came to mean later, a misde
meanor such as disorderly conduct but had 
a different 18th century usage, since it de
rived from breaching the King's peace and 
thus embraced the whole range of crimes at 
common law. Quoting Lord Mansfield, he 
noted, with respect to the claim of parlia
mentary privilege, "The laws of this coun
try allow no place or employment as a sanc
tuary for crime .... Id., at 439. 

The subsequent case of Long v. Ansell, 293 
U.S. 76 (1934), held that a Member's immu
nity from arrest in civil cases did not extend 
to civil process. Mr. Justice Brandeis wrote 
for the Court: 

"Clause 1 [of Article I, § 6] defines the ex
tent of the immunity. Its language is exact 
and leaves no room for construction which 
would extend the privilege beyond the terms 
of the grant." Id., at 82. 
We recognize that the privilege against ar
rest is not identical with the Speech or De
bate privilege, but it is closely related in 
purpose and origin. It can hardly be thought 
that the Speech or Debate Clause totally 
protects what the sentence preceding it has 
plainly left open to prosecution, i.e., all crim
inal acts. 

(d) MR. JusTICE WHITE suggests that per
mitting the Executive to initiate the prosecu
tion of a Member of Congress for the specific 
crime of bribery is subject to serious poten
tial abuse that might endanger the inde
pendence of the legislature-for example, 
a campaign contribution might be twisted 
by a ruthless prosecutor into a bribery in
dictment. But, as we have just noted, the 
Executive is not alone in possessing power 
potentially subject to abuse; such possibili
ties are inherent in a system of government 
which delegates to each of the three branches 
separate and independent powers.16 In the 
Federalist No. 73, Hamilton expressed concern 
over the possible hazards that confronted an 
Executive dependent on Congress for finan
cial support. 

"The Legislature, with a discretionary power 
over the salary and emoluments of the Chief 
Magistrate, could render him as obsequious 
to their will as they might think proper to 
ma~e him by famine, or tempt him by lar
gesses, to surrender at discretion, his judg
ment to their inclinations." 

Yet Hamilton's "parade of horribles" finds 
little real support in history. The check-and
balance mechanism, buttressed by unfettered 
debate in an open society with a free press 
has not encouraged abuses of power or tol
erated them long when they arose. This may 
be explained in part because the third branch 
has intervened with neutral authority. See, 
e. g., United States v. Lovett, 328 U.S. 303 
(1946). The system of divided powers was 
expressly designed to check the abuses Eng
land experienced in the 16th to the 18th 
century. 

Probably of more importance is the public 

reaction engendered by any attempt of one 
branch to dominate or harass another. Even 
traditional political attempts to establish 
dominance have met with little success 
owing to contrary popular sentiment. At
tempts to "purge" uncooperative legislators, 
fo1· example, have not been notably success
ful. We are not cited to any cases in which 
the bribery statutes, which have been appli
cable to Me:r:nbers of Congress for over 100 
years,17 have been abused by the Executive 
Branch. When a powerful Executive sought 
to make the Judicial Branch more respon
sive to the combined will of the Executive 
and Legislative Branches, it was the Con
gress itself that checked the effort to en
large the Court. 2 M. Pusey, Charles Evans 
Hughes, c. 70 (1951). 

We would be olosing our eyes to the reali
ties of the American political system if we 
failed to acknowledge that many non
legislative ac:>tivities are an ~:Stablished and 
aocepted part of the role of a Member, and 
are indeed "related" to the legislative proc
ess. But if the Executive may ·prosecute a 
Member's attempt, as in Johnson, to in
fluence another branch of the Government 
in return for a bribe, its power to harass is 
not greatly enhanced if it ca.n prosecute for 
a promise relating to a legislative act in 
return for a bribe. We therefore see no sub
stantial increase in the power of the Execu
tive and Judicial Branches over the Legis
lative Branch resulting from our holding to
day. If we underestimate the potential for 
harassment, the Congress, of course, is free 
to exempt its Members from the ambit of 
federal bribery laws, but it has deliberately 
allowed the instant statute to remain on the 
books for over a century. 

We do not discount entirely the possibility 
that an abuse might occur, but this pos
sibility, which we consider remote, must be 
balanced against the potential danger flow
ing from either the absence of a bribery 
statute applicable to Members of Congress or 
a holding that the statute vi.:>lates the Con
stitution. As we noted at the outset, the pur
pose of the Speech or Debate Clause is to pro
tect the individual legislator, not simply for 
his own sake, but to preserve the independ
ence and thereby the integrity of the legis
le.tive process. But financial abuses, by way 
of bribes, perhaps even more than Execu
tive power, would gravely undermine legis
lative integrity and defeat the right of the 
public to honest representation. Depriving 
the Executive of the power to investigate 
and prosecute and the Judiciary of the power 
to punish br-ibery of Members of Congress is 
unlikely to enhance legislative independ
ence. Given the disinclination and limita
tions of each House to police these matters, 
it is understandable that both Houses delib
erately delegated this fpnction to the 
courts, as they did with the power to 
punish persons committing contempts o! 
Congress. 2 U.S.C. § 192. 

It is beyond doubt, that the Speech or 
Debate Clause protects against inquiry into 
acts which occur in the regular course of 
the legislative process and into the motiva
tion for those acts. So expressed, the privi
lege is broad enough to insure the historic 
independence of the Legislative Branch, es
sential to our separation of powers, but nar
row enough to guard against the excesses of 
those who would corrupt the process by cor
rupting its Members. We turn next to de
termine whether the subject of this criminal 
inquiry is within the scope of the privilege. 

nr 
An examination of the indictment brought 

against appellee and the statutes on which 
it is founded reveals that no inquiry into 
legislative acts or motivation for legislative 
acts is necessary for the Government to make 
out a prima facie case. Four of the five 
counts charge that appellee "corruptly asked, 
solicited, sought, accepted, received, and 
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agreed to receive" money "in return for be
ing influenced ... in respect to his action, 
vote, and decision on postage rate legislation, 
which might at any time be pending before 
him in his official capacity." This is said to 
b e a violation of 18 U.S.C. § 201(c) (1), which 
provides that a Member who "corruptly 
asks, demands, exacts, solicits, seeks, ac
cepts, receives, or agrees to receive anything 
of value ... in return for ... being influ
en ced in his performance of any official act" 
is guilty of an offense. 

The question is whether it is necessary to 
inquire into how appellee spoke, how he de
bated, how he voted, or anything he did in 
the chamber or in committee in order to 
make out a violation of this statute. The il
legal conduct is taking or agreeing to take 
money for a promise to act in a certain way. 
There is no need for the Government to 
show that appellee fulfilled the alleged il
legal bargain; acceptance of the bribe is the 
violation of the statute, not performance of 
the illegal promise. 

Taking a bribe is, obviously, no part of the 
legislative -process or function; it is not a 
legislative act. It is not, by any conceivable 
interpretation, an act performed as a part 
of or even incidental to the role of a legis
lator. It is not an "act resulting from the 
nature and execution of the office." Nor is it 
"a thing said or done by him as a representa
tive in the exercise of the functions of the 
office," 4 Mass., at 27. Nor is inquiry into a 
legislative act or the motivation for a legis
lative act necessary to a prosecution under 
this statute or this indictment. When a bribe 
is taken, it does not matter whether the 
promise for which the bribe was given was 
for the performance of a legislative act as 
here or, as in Johnson, for use of a Con
gressman's influence with the Executive 
Branch. And an inquiry into the purpose of 
a bribe "does not draw into question the 
legislative acts of the defendant Member of 
Congress or his motives for performing them." 
383 U.S., at 185. 

Nor does it matter if the Member defaults 
on his illegal bargain. To make a prima facie 
case under this indictment, tl;le Government 
need not show any act of appellee subsequent 
to the corrupt promise for payment, for it 
is taking the bribe, not performance of the 
illicit compact, that is a criminal act. If, 
for example, there were undisputed evidence 
that a Member took a bribe in exchange for 
an agreement to vote for a given bill and if 
there were also undisputed evidence that he, 
in fact, voted against the bill, can it be 
thought that this alters the nature of the 
bribery or removes it from the area of wrong
doing the Congress sought to make a crime? 

Another count of the indictment against 
appellee alleges that he "asked, demanded, 
exacted, solicited, sought, accepted, received 
and agreed to receive" money "for and be
cause of official acts performed by him in 
respect tq his action, vote and decision on 
postage rate legislation which had been pend
ing before him in his official capacity." This 
count is founded on 18 U.S.C. § 201 (g), which 
provides that a Member of Congress who 
"asks, demands, exacts, solicits, seeks, ac
cepts, receives, or agrees to receive anything 
of value for himself or because of any official 
act performed or to be performed by him" 
is guilty of an offense. Although the indict
ment alleges that the bribe was given for 
an act that was actually performed, it is, 
once again, unnecessary to inquire into 'the 
act or its motivation. To sustain a convic
tion it is necessary to show that appellee 
solicited, received, or agreed to receive, mon
ey with knowledge that the donor was pay
ing him compensation for an official act. In
quiry into the legislative performance itself 
is not necessary; evidence of the Member's 
knowledge of the alleged briber's illicit rea
sons for paying the money is sufficient to 
carry the case to the jury. 

MR. JusTICE WHITE rests heavily on the 
fact that the indictment charges the offense 
as being in part linked to Brewster's "ac
tion, vote and decision on postal rate legis
lation." This is true, of course, but our hold
ing in Johnson precludes any showing of how 
he acted, voted or decided. The dissenting 
position stands on the fragile proposition 
that it "would take the Government . at its 
word" wit h respect to wanting to prove what 
we all agree are protected acts which cannot 
be shown in evidence. Perhaps the Govern
ment .would make a more appealing case 
if it could do so, but here, as in that case, 
evidence of acts protected by the Clause is 
inadmissible. The Government, as we have 

·noted, need not prove any specific act, speech, 
debate, or decision to establish a violation 
of the statute ui:tder which respondent was 
indicted. To accept the arguments of the 
dissent would be to retreat from the Court's 
position in Johnson that a Member may be 
convicted if no showing of legislatve act is 
required. 

MR. JUSTICE BRENNAN suggests that inquiry 
into the alleged bribe is inquiry into the 
motivation for a legislative act, and it is 
urged that this very inquiry was condemned 
as impermissible in Johnson. That argument 
misconstrues the concept of motivation for 
legislative acts. The Speech or Debate Clause 
does not prohibit inquiry into illegal con
duct simply because it has some nexus to 
legislative functions . In Johnson. the Court 
held that on remand, Johnson could be re
tried on the conspiracy to defraud count, so 
long as evidence concerning his speech on 
the House floor was not admitted. The 
Court's opinion plainly implies that had the 
Government chosen to retry Johnson on that 
count, he could not have obtained immunity 
from prosecution by asserting that the mat
ter being inquired into was related to the 
motivation for his House speech. See n. 7, 
supra. 

The only reasonable readin;; of the Clause, 
consistent with its history and purpose, is 
that it does not prohibit inquiry into activi
ties which are casually or incidentally re
lated to legislative affairs but not a part of 
the legislative process itself. Under this in
dictment and these st;atutes no such proof is 
needed. 

We hold that under this ::;tatute and this 
indictment, prosecution of appellee is not 
prohibited by the Speech or Debate Clause.1s 
Accordingly the judgment of the District 
Court is reversed and the case is remanded 
for further proceedings consistent with this 
_opinion. 

FOOTNOTES 
1 The remaining five counts charged the al

leged bribers with offering and giving bribes 
in violation of 18 U.S.C. § 201(b). 

2 18 U.S.C. § 201(c} (1) provides: "Who
ever, being a public official or persons selected 
to be a public official, directly or indirectly, 
corruptly asks, demands, exacts, solicits, 
seeks, accepts, receives, or agrees to receive 
anything of value for himself or for any other 
person or entity, fn return for: 

" ( 1) being influenced in his performance 
of any official act . . . (shall be guilty of an 
offense]." 

18 U.S.C. § 201 (a) defines "public official" 
to include "Member of Congress." The same 
subsection provides: " 'official act' means any 
decision or action on any question, matter, 
cause. suit, proceeding or controversy, which 
may at any time be pending or which may by 
law be brought before any public official, in 
his official capacity, or in his place of trust 
or profit.'' 18 U.S.C. § 2 is the aiding or abet
ting statute. 

3 18 U.S.C. § 201(g) provides: "Whoever, 
being a public official, former public official, 
or person selected to be a public official, oth
erwise than as provided by law for the proper 
discharge of official duty, directly or indi
rectly asks, demands, exacts, solicits, seeks, 

accepts, receives, or agrees · to receive any
thing of value for himself for or because of 
any official act performed or to be performed 
by him . . . (shall be guilty of an offense]." 

4 18 U.S.C. § 3731 (Supp. V, 1970) provides: 
"An appeal may be taken by and on behalf 

of the United States from the district court 
direct to the Supreme Court of the United 
States in all criminal cases in the following 
instances: 

"From a decision .or judgment setting aside, 
or dismissing any indictment or information, 
or any count thereof, where such decision or 
judgment is based upon the invalidity or 
construction of the statute upon which the 
indictment or information is founded. 

"From the decision or judgment sustaining 
a motion in bar, when the defendant has not 
been put in jeopardy." 

The statute has since been amended to 
eliminate the direct appeal provision on 
which the United States relies. 18 U.S.C. 
§ 3731. This appeal, however, was perfected 
under the old statute. 

5 Cella, The Doctrine of Legislative Privilege 
of Freedom of Speech and Debate: Its Past, 
Present and Future as a Bar to Criminal 
Prosecutions in the Courts, 2 Suffolk L. Rev. 
1, 15 (1968); Note, the Bribed Congressman's 
Immunity from Prosecution, 75 Yale L. J . 335, 
337- 338 (1965). 

0 See C. Wittke, The History of English 
Parliamentary Privilege, 23-32 ( 1921) . 

7 On remand, the District Court dismissed 
the conspiracy count without objection from 
the Government. Johnson was tB.en found 
guilty on the remaining counts, and his con
viction was affirmed. United States v. John
son, 419 F. 2d 56 (CA4 1969), cert. denied, 
397 u.s. 1010 (1970). 

8 It is especially important to note that in 
Coffin v. Coffin, the court concluded that the 
defendant was not executing the duties of 
his office when he allegedly defamed the 
plaintiff and was hence not entitled to the 
claim of privilege. 

9 The "concession" MR. JUSTICE BRENNAN 
seeks to attribute to the Government lawyer 
who argued the case in the District Court 
reveals no more than the failure of the ar
guments in that court to focus on the dis
tinction between true legislative acts and the 
myriad related political functions of a Mem
ber of Congress. The "concession" came in 
response to a question which clearly revealed 
that the District Court treated as protected 
all acts "related" to the office rather than 
limiting the protection to what "is said or 
done by him as a representative in the exer
cise of the functions of that office." 

10 See Kilbourn v. Thompson, 103 U.S. 168 
(1881) (voting for a resolution); Tenney v. 
Brandehove, 341 U.S. 367 (1951) (harass
ment of witness by state legislator during a 
legislative hearing; not a Speech or Debate 
Clause case); Unitetj, States v. Johnson, 383 
U.S. 169 (1966) (making a speech on House 
floor); Dombrowski v. Eastland, 387 U.S. 82 
(1967) (subpoenaing records for committee 
hearing); Powell v. McCormack, 395 U.S. 
486 (1969) (voting for a resolution). 

In Coffin v. Coffin, 4 Mass. 1 (1808), the 
state equivalent of the Speech or Debate 
Clause was held to be inapplicable to a legis
lator who was acting outside of his official 
duties. 

11 "To this construction of the article it is 
objected, that a private citizen may have 
his character basely defamed, without any 
pecuniry recompense or satisfaction. The 
truth of the objection is admitted .... The in
jury to the reputation of a private citizen is 
of less importance to the commonwealth, 
than the free and unreserved exercise of 
the duties of a representative, unawed by the 
fear of legal prosecutions.'' Coffin v. Coffin, 
4 Mass. 1, 28 (1808). 

See Cochran v. Couzens, 42 F. 2d 783 
(CADC), cert, denied, 282 U.S. 874 (1930) 
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(defamatory words uttered on Senate floor 
could not be basis of slander action) . 

12 See Thomas, Freedom of Debate: Pro
tector of the People or Haven for the Crim
inal?, 3 The Harvard Rev. 74, 80-81 (No. 3, 
1965); Note, The Bribed Congressman's Im
munity from Prosecution, 75 Yale L. J. 335, 
349 n. 84 ( 1965) ; Oppenheim Congressional 
Free Speech, 8 Loyola L. Rev. 1, 27-28 (1955-
1956). 

13 See, e. g., In re Chapman, 166 U. S. 661, 
669-670 ( 1897) : 

"The right to expel extends to all cases 
where the offense is such as in the judg
ment of the Senate is inconsistent with the 
trial and duty of a member." 

14 See the account of the impeachment of 
President Andrew Johnson in J. Kennedy, 
Profiles in Courage, 126-151 (1955). See also 
the account of the impeachment of Justice 
Samuel Chase in 3 A. Beveridge, Life of Mar
shall, at 169-220 (1919). 

15 "English Parliaments have historically 
reserved to themselves and still retain the 
sole and exclusive right to punish their mem
bers for the acceptance of a bribe in the dis
charge of their office. No member of Parlia
ment may be tried for such an offense in any 
court of the land." Cella, The Doctrine of 
Legislative Privilege of Freedom of Speech 
and Debate: Its Past, Present and Future as 
a Bar to Criminal Prosecutions in the Courts, 
2 Suffolk L. Rev. 1, 15-16 (1968). That this is 
obviously not the case in this country is im
plicit in the remand of Representative John
son to be retried on bribery charges . . 

10 The potential for harassment by an un
scrupulous member of the Executive Branch 
may exist, but this country has no tradition 
of absolute congressional immunity from 
criminal prosecution. See United States v. 
Quinn, 141 F. Supp. 622 (SDNY 1956) (mo
tion for acquittal granted because the de
fendant Member of Congress was unaware 
of receipt of fees by his law firm); Burton v. 
United States, 202 U.S. 344 (1906) (Senator 
convicted for accepting compensation to in
tervene before Post Office Department); 
United States v. Dietrich, 126 F. 671 (CCD 
Neb. 1904) (Senator-elect's accepting pay
ment to procure office for another not cov
ered by statute); May v. United States, 175 F. 
2d 994 (CADC), cert. denied, 338 U.S. 830 
(1949) (Congressman convicted of receiving 
compensation for services before an agency); 
United States v. Bramblett, 348 u.s. 503 
(1955) (Congressman convicted of defraud
ing government agency). Bramblett con
cerned a Congressman's misuse of office 
funds via a "kick-back" scheme, which is 
surely "related" to the legislative office. 

A strategically timed indictment could in
deed cause serious harm to a Congressman. 
Representative Johnson, for example, was in
dicted while campaigning for re-election, and 
arguably his indictment contributed to his 
defeat. On the other hand, there is the classic 
case of Mayor Curley who was re-elected while 
under indictment. See 4 New Catholic En
cyclopedia, at 541 (1967). Moreover, we 
should not overlook the barriers a prosecutor, 
attempting to bring such a case, must face. 
First, he must persuade a grand jury to in
dict, and we are not prepared to assume that 
grand juries will act against a Member with
out solid evidence. Thereafter, he must con
vince a petit jury beyond a reasonable doubt 
with the presumption of innocence favoring 
the accused. A prosecutor who fails to clear 
one of these hurdles faces serious practical 
consequences when the defendant is a Con
gressman. The Legislative Branch is not with
out weapons of its own and would no doubt 
use them if it thought the Executive were 
unjustly harassing one of its members. Per
haps more important is the omnipresence of 
the news media whose traditional function 
and competitive inclination affords no im
munities to reckless or irresponsible official 
misconduct. 

11 The first bribery statute applicable to 
Congressmen was enacted in 1853. Act of 
Feb. 26, 1853, c. 81, § 6, 10 Stat. 171. 

lB In reversing the District Court's ruling 
that a Member of Congress may not be con
stitutionally tried for a violation of the fed
eral bribery statutes, we express no views on 
the question left open in Johnson as to the 
constitutionality of an inquiry that probes 
into legislative acts or the motivation for 
legislative acts if Congress specifically au
thorizes such in a narrowly drawn statute. 
Should such an inquiry be made and should 
a conviction be sustained, then we · would 
face the question whether inquiry into leg
islative acts and motivation is permissible 
under such a narrowly drawn statute. 

UNITED STATES AGAINST BREWSTER 

(Mr. Justice Brennan, with whom Mr. 
Justice Douglas joins, dissenting) 

When this case first came before the Court, 
I had thought it presented a single, well
defined issue--that is, whether the Congress 
could authorize by a nar.rowly drawn statute 
the prosecution of a Senator or Representa
tive for conduct otherwise immune from 
prosecution under the Speech or Debate 
Clause of the Constitution. Counts 1, 3, 5, and 
7 of the indictment charged Senator Brewster 
with receiving $19,000 "in return for being 
intluenced in his performance of official acts 
in respect to his action, vote, and decision 
on postage rate legislation which might at 
any time be pending before him in his of
ficial capacity. [as a member of the Senate 
Post Office Committee]." Count 9 charged the 
Senator with receipt of another $5,000 for 
acts already performed by him with respect 
to his "action, vote, and decision" on that 
legislation. These charges, it seemed to me, 
fell within the clear prohibition of the Speech 
or Debate Clause as interpreted by decisions 
of this Court, particularly United States v. 
Johnson, 383 U.S. 169 (1966). For if the in
dictment did not call into question the 
"speeches or debates" of the Senator, it cer
tainly laid open to scrutiny the motives for 
his legislative acts; and those motives, I had 
supposed, were no more subject to Executive 
and Judicial inquiry than the acts them
selves, unless, of course, the Congress could 
delegate such inquiry to the other branches. 

That, apparently, was the Government's 
view of the case as well. At the hearing be
fore the District Court the prosecutor was 
asked point blank whether "the indictment 
in any wise allege[d] that Brewster did any
thing not related to his purely legislative 
functions." The prosecutor responded: 

"We are not contending that what is being 
charged here, that is, the activity by Brew
ster, was anything other than a legislative 
act. We are not ducking the question; it is 
squarely presented. They are legislative acts. 
We are not going to quibble over tna.t." App. 
28. 
The Government, in other words, did not 
challenge the applicability of the Clause to 
these charges, but argued only that its pro
hibitions could be avoided, "waived" as it 
were, through congressional authorization in 
the form of a narrowly drawn bribery statute. 
The District Court accepted the Govern
ment's reading of the indictment and held 
that the Senator could not be prosecuted for 
this conduct even under the allegedly narrow 
provisions of 18 U.S. C. § 201: 

"Gentlemen, based on the facts of thls 
case, it is admitted by the Government that 
the five counts of the indictment which 
charge Senator Brewster relate to the ac
ceptance of bribes in connection with the 
performance of a legislative function by a 
Senator of the United States. 

"It is the opinion of this Court that the 
immunity under the Speech and Debate 
Clause of the Constitution, particularly in 
view of the interpretation given that Clause 
by the Supreme Court in Johnson, shields 

Senator Brewster, constitutionally shields 
him from any prosecution !or alleged bribery 
to perform a legislative act." App. 33. 

Furthermore, the Government's initial 
brief in this Court, doubtless retlecting its 
recognition that Johnson had rejected the 
analysis adopted by the Court today, did not 
argue that a prosecution for acceptance of a 
bribe in return for a promise to vote a certain 
way falls outside the prohibition of the 
Speech or Debate Clause. Rather, the Gov
ernment's Brief conceded or at least assumed 
that such conduct does constitute "Speech or 
Debate," but urged that Congress may enact 
a statute, such as 18 U. S. C. § 201, providing 
for judicial trial of the alleged crime. 

Given these admissions by the Govern
ment and the District Court's construction 
of the indictment, which settled doctrine 
makes binding on this Court, United States 
v. Jones, 345 U.S. 377, 378 (1953), the only 
issue properly before us was whether Con
gress is empowered to delegate to the Execu
tive and Judicial Branches the trial of a 
member for conduct otherwise protected by 
the Clause. Today, however, the Court finds 
it unnecessary to reach that issue, for it 
finds that the indictment, though charging 
receipt of a bribe for legislative acts, entails 
"no inquiry into legislative acts or motiva
tion for legislative acts," ante, at 24, and 
thus is not covered by the Clause. In doing 
so the Court permits the Government to 
recede from its firm admissions, it ignores 
the District Court's binding construction of 
the indictment, and-most important--it 
repudiates principles of legislative freedom 
developed over the past century in a line of 
cases culminating in Johnson. Those prin
ciples, which are vital to the right of the 
people to be represented by Congressmen of 
independence and integrity, deserve more 
than the hasty burial given them by the 
Court today. I must therefore dissent. 

I 

I would dispel as the outset any notion 
that Senator Brewster's asserted immunity 
strains the outer limits of the Clause. The 
Court writes at length in an effort to show 
that "Speech or Debate" does not cover "all 
conduct relating to the legislative process." 
Ante, at 14. Even assuming the validity of 
that conclusion, I fail to see its relevance to 
the instant case. Senator Brewster is not 
charged with conduct merely "relating to 
the legislative process," but with a crime 
whose proof calls into question the very 
motives behind his legislative acts. The in
dictment, then, lies not at the periphery but 
at the very center of the protection that this 
Court has said is provided a Congressman 
under the Clause. 

Decisions of this Court dating as far back 
as 1881 have consistently refused to limit the 
concept of "legislative acts" to the "Speech 
or Debate" specifically mentioned in Art. I, 
§ 6, In Kilbourn v. Thompson, 103 U.S. 168 
(1881), the Court held that 

"[i]t would be a narrow view of the con
stitutional provision to limit it to words 
spoken in debate. The reason of the rule is as 
forcible in its application to written reports 
presented in that body by its committees, to 
resolutions offered, which, though in writ
ing, must be reproduced in speech, and to 
the act of voting, whether it is done vocally 
or by passing between the tellers. In short, 
to things generally done in a session of the 
House by one of its members in relation to 
the business before it," Id., at 204. 

In reaching its conclusion, the Court 
adppted what was said by the Supreme Judi
cial Court of Massachusetts in Coffin v. Cof
fin, 4 Mass. 1 (1808), which Kilbourn held 
to be perhaps " the most authoritative case 
in this country on the construction of the 
provision in regard to freedom of debate in 
legislative bodies .... " Ibid. Chief Justice 
Parsons, speaking for the Massachusetts 
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court, expressed what Kilbourn and lat er 
decisions saw as a properly generous view 
of the legislative privilege: 

"These privileges are thus secured, not 
with the intention of protecting the mem
bers against prosecution for their own bene
fit, but to support the rights of the people, 
by enabling their representatives to exe
cut e the functions of their office without 
fear of prosecutions, civil or criminal. I 
therefore think that the article ought not 
to be construed strictly, but liberally, that 
the full design of it may be answered. I will 
not confine it to delivering an opinion, ut
tering a speech, or haranguing in debate; 
but will extend it to the giving of a vote, to 
the making of a written report, and to every 
other act resulting from the nature and 
in the execution of the office: and I would 
define the article, as securing to every mem
ber exemption from prosecution, for every
thing said or done by him, as a representa
tive, in the exercise of the functions of that 
office; without enquiring whether the exer
cise was regular according to the rules of 
the house, or irregular and against their 
rules. I do not confine the member to his 
place in the house; and I am satisfied that 
there are cases, in which he is entitled to 
this privilege, when not within the walls 
of the representatives' chamber." 4 Mass., 
at 27. 

There can be no doubt, therefore, that 
Senator Brewster's vote on new postal rates 
constituted legislative activity within the 
meaning of the Clause. The Senator could 
not be prosecuted or called to answer for 
his vote in any Judicial or Executive pro
ceeding. But the Senator's immunity, I sub
mit, goes beyond the vote itself and pre
cludes all extra-congressional scrutiny as 
to how and why he cast, or would have cast, 
his vote a certain way. In Tenney v. Brand
hove, 341 U.S. 367 (1951), the plaintiff 
charged that a state legislative hearing was 
being conducted not for a proper legislative 
purpose but solely as a means of harassing 
him. Nevertheless the Court held that no 
action would lie against the committee mem
bers under federal civil rights statutes. Mr. 
Justice Frankfurter stated: 

"The claim of an unworthy purpose does 
not destroy the privilege. Legislators are im
mune from deterrents to the uninhibited dis
charge of their legislative duty, not for their 
private indulgence but for the public good. 
One must not expect uncommon courage even 
in legislators. The privilege would be of little 
value if they could be subjected to the cost 
and inconvenience and distractions of a 
trial upon a cpnclusion of the pleader, or to 
the hazard of a judgment against them 
based upon a jury's speculation as to motives. 
The holding of this Court in Fletcher v. 
Peck, 6 Cranch 87, 130, that it was not con
sonant with our scheme of government for a 
court to inquire into the motives of legis
lators, has remained unquestioned .... 

" ... In times of political passion, dishon
est or vindictive motives are readily attrib
uted to legislative conduct and as readily be
lieved. Courts are not the place for such 
controversies. Self-discipline and the voters 
must be the ultimate reliance for discourag
ing or correcting such abuses." Id., at 377-
378. 

Barring congressional power to authorize 
this prosecution, what has been said thus 
far would seem sufficient to require affirm
ance of the order of dismissal, for neither 
Senator Brewster's vote nor his motives for 
voting, however dishonorable, may be •the 
subject of a civil or criminal proceeding out
side the walls of the Senwte. There is nothing 
complicated about this conclusion. It follows 
simply and inescapably from prior decisions 
of this Court, supra, setting forth the most 
basic elements of legislative immunity. Yet 
the Court declines to apply those principles 

to this case, for it somehow finds that the 
Government can prove its case without re
ferring to the Senator's official acts or mo
tives. According to the Court, the Govern
ment can limit its proof on Counts 1, 3, 5, 
and 7 to evidence concerning Senator Brew
ster's "taking or agreeing to take money for 
a promise to act in a certain way," and need 
not show "that appellee fulfilled the alleged 
illegal bargain; acceptance of the bribe is 
the violation of the statute, not perform
ance of the illegal promise." Ante, at 25. Simi
larly, the Court finds that Count 9 can be 
proved merely by showing that the Senator 
solicited or received money "with knowledge 
that the donor was paying him compensa
tion for an afficial act ," without any in
quiry "into the legislative performance it
self." Ante, at 26. These evidentiary limita
tions are deemed sufficient to avoid the prohi
bitions of the Speech or Debate Clause. 

With all respect, I think that the Court 
has adopted a wholly artificial view of the 
charges before us. The indictment alleges not 
the mere receipt of money, but the receipt of 
money in exchange for a Senator's vote and 
promise to vote in a certain way. Insofar as 
these charges bear on votes already cast, the 
Government cannot avoid proving the per
formance of the bargained-for acts, for it 
is the acts themselves, together with the mo
tivating bribe, that form the basis of Count 
9 of the indictment. Proof of "knowledge that 
the donor was paying . . . for an official act" 
may be enough for conviction under § 201 
(g). But assuming it is, the Government still 
must demonstrate that the "official act" re
ferred to was actually performed, for that is 
what the indictment charges. Courit 9, in 
other words, calls into question both the per
formance of official acts by the Senator and 
his reasons for voting as he did. Either in
quiry violates the Speech or Debate Clause. 

The counts charging only a corrupt prom
ise to vote are equally repugnant to the 
clause. The Court may be correct that only 
receipt of the bribe, and not performance of 
the bargain, is needed to prove these counts. 
But proof of an agreement to be "influenced" 
in the performance of legislative acts by defi
nition an inquiry into their motives, whether 
or not the acts themselves or the circum
stances surrounding them are questioned at 
trial. Furthermore, judicial inquiry into an 
alleged agreement of this kind carries with it 
the same danger to legislative independence 
that are held to bar accountability for official 
conduct itself. As our Brother White cogently 
states, post, at 6-7: 

"Bribery is most often carried out by pre
arrangement; if that part of the transaction 
may be plucked from its context and made 
the basis of criminal charges, the Speech or 
Debate Clause loses its force. It will be small 
comfort for a Congressman to know that he 
cannot be prosecuted for his vote, whatever 
it may be, but he can be prosecuted for an 
alleged agreement even if he votes contrary 
to the asserted bargain." 

Thus, even if this were an issue of first 
impression, I would hold that this prosecu
tion, being an extracongressional inquiry 
into legislative acts and motives, is barred 
by the Speech or Debate Clause. 

What is especially disturbing about the 
Court's result, however, is that this is not 
an issue of first impression, but one that was 
settled six years ago in United States v. 
Johnson, 383 U.S . 169 (1966). There a for
mer Congressman was charged with violating 
the federal conflict-of-interest statute, 18 
U.S .C. § 281, and of conspiring to defraud the 
United States, 18 U.S.C. § 371, by accepting 
a bribe in exchange for his agreement to seek 
dismissal of federal indictments pending 
against officers of several savings and loan 
companies. Part of the alleged conspiracy was 
a speech delivered by Johnson on the floor of 
the House, favorable to loan companies gener
ally. The Government relied on that speech at 

trial and questioned Johnson extensivelf 
about its contents, authorship, and his rea• 
sons for delivering it. The Court of Appeals 
set aside the conspiracy conviction, holding 
that the Speech or Debate Clause barred such 
a prosecution based on an allegedly corrupt 
promise to deliver a congressional speech. In 
appealing that decision the Government 
made the very same argument that appears 
to persuade the Court today: 

"[The rationale of the Clause] is applicable 
in suits based upon the content of a legis
lator's speech or action, where immunity is 
necessary to prevent impediments to the free 
discharge of his public duties. But it does not 
justify gran ting him immunity from pros
ecution for accepting or agreein g to accept 
money to make a speech in Congress. The 
latter case poses no threat which could rea
sonably cause a Cohgressman to restrain 
himself in his official speech, because no 
speech, as such, is being questioned. It is 
only the antecedent conduct of accepting or 
agreeing to accept the bribe which is at
tacked in such a prosecution. 'Whether the 
party taking the bribe lives up to his cor
rupt promise or not is immaterial. The agree
ment is the essence of the offense; when that 
is consummated, the offense is complete.' 3 
Wharton, Criminal Law and Procedure, § 1383 
(Anderson ed. 1957) ... Thus, if respondent, 
after accepting the bribe, had failed to carry 
out his bargain, he could still be prosecuted 
for the same offense charged here, but it 
could not be argued that any speech was 
being 'questioned' in his prosecution. The 
fact that respondent fulfilled his bargain and 
delivered the corrupt speech should not ren
der the entire course of conduct constitu
tionally protected." Brief for the United 
States in United States v. Johnson, at 10-11. 

The Johnson opinion answered this argu
ment in two places. After emphasizing that 
the prosecution at issue was "based upon an 
allegation that a member of Congress abused 
his position by conspiring to give a particular 
speech in return for remuneration from pri
vate interests," the Court stated, 383 U.S., 
at 180: 

"However reprehensible such conduct may 
be, we believe the Speech or Debate Clause 
extends at least so far as to prevent it from 
being made the basis of a criminal charge 
against a member of Congress of conspiracy 
to defraud the United States by impeding the 
due discharge of government functions. The 
essence of such a charge in this context is 
that the Congressman's conduct was im
properly motivated, and ... that is precisely 
what the Speech or Debate Clause generally 
forecloses from executive and judicial in
quiry." (Emphasis supplied.) 

Again the Court stated, at 182-183: 
"The Government argues that the clause 

was meant to prevent only prosecutions 
based upon the 'content' of speech, such as 
libel actions, but not those founded on ' the 
antecedent unlawful conduct of accepting or 
agreeing to accept a bribe.' Brief of the 
United States, at 11. Although historically 
seditious libel was the most frequent instru
ment for intimidating legislators, this has 
never been the sole form of legal proceedings 
so employed, and the language of the Con
stitution is framed in the broadest terms." 

Finally, any doubt that the Johnson Court 
rejected the argument put forward by the 
Government was dispelled by its citation of 
Ex parte Wason, 4 Q . B. 573 (1869). In that 
case a private citizen moved to require a 
magistrate to prosecute several members of 
the House of Lords for conspiring to prevent 
his petition from being heard on the floor . 
The court denied the motion, holding that 
"statements made by members of either 
House of Parliament in their places in the 
House . . . could not be made the founda
tion of civil or criminal proceedings, however 
injurious they might be to the interest of a 
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third person. And a conspiracy to make such 
statements would not make the persons 
guilty of it amenable to the criminal law." 
Id., at 576 (Cockburn, C.J.) Mr. Justice Black
burn added, "I entirely concur in thinking 
that the information did only charge an 
agreement to make statements in the House 
of Lords, and therefore did not charge any 
indictable offense." Ibid. 

Johnson, then, can only be read as holding 
that a corrupt agreement to perform legis
lative acts, even if provable without reference 
to the a<:ts themselves, may not be the sub
ject of a general conspiracy prosecution. In 
the face of that holding and Johnson's rejec
tion of reasoning identical to its own, the 
Court finds support in the fact that John
son "authorized a new trial on the conspiracy 
count, provided that all references to the 
making of the speech were eliminated." Ante, 
at 10. But the Court ignores the fact that, 
with the speech and its motives excluded 
from consideration, this new trial was for 
nothing more than a conspiracy to intervene 
before an Executive department, i.e., the 
Justice Department. And such Executive in
tervention has never been considered legis
lative conduct entitled to the protection of 
the Speech or Debate Clause. See infra, at 14. 
The Court cannot camouflage its departure 
from the holding of Johnson by referring to 
a collateral ruling having little relevance to 
the fundamental issues of legislative privil
ege involved in that case. I would follow 
Johnson and hold that Senator Brewster's al
leged promise, like the Congressman's there, 
is immune from executive or judicial inquiry. 

II 

The only issue for me, then, is the one 
left open in Johnson-that is, the validity of 
a "prosecution which, though possibly en
tailing inquiry into legislative acts or moti
vations, is founded [not upon a general con
spiracy statute but] upon a narrowly drawn 
statute passed by Congress in the exercise of 
its legiSlative power to regulate the conduct of 
its members." 383 U.S., at 185. Assuming that 
18 U.S.C. § 201 is such a "narrowly drawn 
statute," I do not believe that it, any more 
than a general enactment, can serve as the 
instrument for holding a Congressman ac
countable for his legislative acts outside the 
confines of his own chamber. The Govern
ment offers several reasons why such a 
"waiver" of legislative immunity should be 
allowed. None of these, it seems to me, is suf
ficient to override the public's interest in 
legislative independence, secured to it by the 
principles of the Speech or Debate Clause.1 

As a preliminary matter, the Government 
does not contend, nor can it, that no 'forum 
was provided in which Senator Brewster 
might have been punished if guilty. Article 
I, § 5, of the Constitution provides that " ... 
Each House may determine the Rules of its 
Proceedings, punish its Members for disor
derly Behavior, and, with the Concurrence 
of two thirds, expel a Member." This power 
has a broad reach, extending "to all cases 
where the offense is such as in the judg
ment of the [House or] Senate is incon
sistent with the trust and duty of a mem
ber." In re Chapman, 166 U.S. 661, 669-670 
( 1897). Chapman, for example, concerned a 
Senate investigation of charges that Senate 
members had speculated in stocks of com
panies interested in a pending tariff bill. 
Similarly, the House of Representatives in 
1873 censured two members for accepting 
stock to forestall a congressional injury into 
the Credit Mobilier. There are also many 
instances of imprisonment or expulsion by 
Parliament of members who accepted bribes.2 

Though conceding that the Houses of Con
gress are empowered to punish their mem
bers under Art. I, § 5, the Government urges 
that Congress may also enact a statute, such 

Footnotes at end of article. 

as 18 U.S.C. § 201, providing for judicial en
forcement of that power. In support of this 
position, the Government relies primarily 
on the following language from the opinion 
in Burton v. United States, 202 U.S . 334, 367 
(1906): 

"While the framers of the Constitution in
tended that each Department should keep 
within its appointed sphere of public action, 
it was never contemplated that the authority 
of the Senate to admit to a seat in its body 
one who had been duly elected as a Senator, 
or its power to expel him after being ad
mitted, should, in any degree, limit or re
strict the authority of Congress to enact such 
statutes, not forbidden by the Constitution, 
as the public interests required for carry
ing into effect the powers granted to it ." 

However, Burton was not a case that 
involved conduct protected by the Speech or 
Debate Clause. Senator Burton was prose
cuted for accepting money to influence the 
Post Office Department in a mail fraud case 
in violation of Rev. Stat. 1782, 13 Stat. 123. 
That was nonlegislative conduct, and as we 
said in Johnson, supra, at 172, "No argument 
is made, nor do we think that it could be 
successfully contended, that the Speech or 
Debate Clause reaches conduct, such as was 
involved in the attempt to influence the 
Department of Justice, that is in no wise 
related to the due functioning of the legis
lative process." Such a prosecution, as the 
quoted excerpt from Burton specifically said, 
is "not forbidden by the Constitution," but 
that holding has little relevance to a case, 
such as this one, involving legislative acts 
and motives. 

The Government, however, cites additional 
considerations to support the authority of 
Congress to provide for judicial trials of 
corrupt members; the press of congressional 
business, the possibility of politically moti
vated judgments by fellow members, and the 
procedural safeguards of a judicial trial are 
all cited as reasons why Congress should be 
allowed to transfer the trial of a corrupt 
member from the House of Congress to the 
courts. Once again, these are arguments 
urged and found unpersuasive in Johnson. 
I find them no more persuasive now. I may 
assume as a general matter that the "Legis
lative Branch is not so well suited as politi
cally independent judges and juries to the 
task of ruling upon the blameworthiness of, 
and levying appropriate punishment upon, 
specific persons." United States v. Brown, 
381 U.S. 437, 445 (1965). Yet it does not 
necessarily follow that prosecutors, judges, 
and juries are better equipped than legis
lators to make the kinds of political judg
ments required here. Senators and Congress
men are never entirely free of political pres
sures, whether from their own constituents 
or from special interest lobbies. Submission 
to these pressures, in the hope of political 
and financial support, or the fear of its 
withdrawal, is not uncommon, nor is it 
necessarily unethical.3 The line between 
legitimate influence and outright bribe may 
be more a matter of emphasis than objective 
fact, and in the end may turn on the trier's 
view of what was proper in the context of 
the everyday realities and necessities of 
political office. Whatever the special com
petence of the judicial process in other areas, 
members of Congress themselves are likely to 
be in the better position to judge the issue 
of bribery relating to legislative acts. The 
observation of Mr. Justice Frankfurter bears 
repeating here: "Courts are not the place for 
such controversies. Self-dlscipliJ~e and the 
voters must be the ultimate reliance for dis
couraging or correcting such abuses." Ten
ney v. Brandhove, supra, at 378. 

Nor is the member at the mercy of his col
leagues free to adjust as they wish his rights 
to due process and free expression. It is 
doubtful, for example, that the Congress 
could punish a member for the mere expres
sion of unpopular views otherwise protected 

by the First Amendment. See Bond v. Floyd, 
385 U.S. 116 (1966). And judicial review: of 
the legislative inquiry is not completely fore
closed; the power of the House and Senate 
to discipline the conduct of members is not 
exempt from the "restraints imposed by or 
found in the implications of the Constitu
tion." Barry v. United States ex rel. Cunn·;ng
ham, 279, U.S. 597, 614 (1929), quoted in 
Powell v. McCormack, 395 U.S. 486, 519 n. 
40 ( 1969). 

Finally, the Government relies on 1;he 
history of the Clause to support a congres
sional power of delegation. While agreeing 
that the Speech or Debate Clause was a 
"culmination of a long struggle for parlia
mentary supremacy" and a reaction against 
the Crown's use of "criminal and civil law to 
suppress and intimidate critical legislators," 
Johnson, supra, at 178, the Government 
urges that this is not the whole story. It 
points out that while a large part of British 
history was taken up with Parliament's 
st ruggles to free itself from royal domina
tion, the balance of power was not always 
ranged against it. Once-Parliament succeeded 
in asserting rightful dominion over its mem
bers and the conduct of its business, Parlia
ment sought to extend its reach into areas 
and for purposes that can only be labeled an 
abuse of legislative power. Aware of these 
abuses, the Framers, the Government sub
mits, did not mean Congress to have exclusive 
power, but one which, by congressional dele
gation, might be shared with the Executive 
and Judicial Departments. 

That the Parliamentary privilge was in
deed abused is historical fact. By the close 
of the 17th century Parliament had succeed
ed in obtaining rights of free speech and de
bate as well as the power to punish offenses 
of its members contravening the good order 
and integrity of its processes. In 1694, five 
years after incorporation of the Speech or 
Debate Clause in the English Bill of Rights, 
Lord Falkland was found guilty in Commons 
of accepting a bribe of 2,000 pounds from the 
Crown, and was imprisoned during the pleas
ure of the House. The Speaker of the House 
of Commons, Sir John Trevor, was censured 
for bribery the following year.4 

But Parliament was not content with mere 
control over its members' conduct. Inde
pendence brought an assertion of absolute 
power over the definition and reach of in
stitutional privileges. "[T] he HouRe of Com
mons and the House of Lords claimed ab
solute and plenary authority over their 
privileges. This was an independent body of 
law, described by Coke as lex parliamenti. 
Only Parliament could declare what those 
privileges were or what new privileges were 
occasioned, and only Parliament could judge 

,what conduct constituted a br·each of privi
lege." Watkins v. United States, 354 U.S. 178, 
188 (1957). Thus, having established the 
basic privilege of its members to be free from 
civil arrest or punishment, the House ex
tended the privilege to its members' servants, 
and punished trespass on the estates of its 
members, or theft of their or their servants' 
goods. The House went so far as to declare 
its members' servants to be outside the reach 
of the common law courts during the time 
that Parliament was sitting. This led to the 
sale of "protections" providing the named 
persons were servants of a particular mem
ber and should be free from arrest, imprison
ment, and molestation during the term of 
Parlament.s These abuses in turn were 
brought to America. By 1662, for example, 
the Virginia House of Burgesses had suc
ceeded in exempting not only its members, 
but their servants as well, from arrest and 
molestation.o 

The Government is correct in pointing out 
that the Framers, aware of these abuses, were 
determined to guard against them. Madison 
stated that the "legislative department is 
everywhere extending the sphere of its ac.: 
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tivity, and drawing all .power into its im
petuous vortex." 7 And Jefferson looked on 
the "tyranny of the legislatures" as "the 
most formidable dread at present, and will 
be for long years." s Therefore the Framers 
refused to adopt the lex parliamenti, w'1.ich 
would have allowed Congressmen and their 
servants to enjoy numerous immunities from 
ordinary legal restraints. But it does not fol
low that the Framers went further and au
thorized Congress to transfer discipline of 
bribe takers to the Judicial Branch. The 
Government refers us to nothing in the Con
vention debates or in writings of the Framers 
that even remotely supports the argument. 
Indeed there is much in the history of the 
Clause to point the other way, toward a per
sonalized legislative privilege not subject to 
defeasance even by a specific congress ional 
delegation to the courts. 

The Joh nson opinion details the history. 
The Clause was formulated by the Conven
tion's Committee on Style which phrased it 
by revising Article V of the Articles of Con
federation which had provided: "Freedom of 
speech and debate in Congress shall not be 
impeached or q u estioned in any court, or 
place out of Congress." (Emphasis supplied.) 
This wording derived in turn from the pro
vision of the English Bill of Rights of 1689 
that "Freedom of Speech, and Debates or 
Pr oceedings in Parliament, ought not to b e 
im peached or questioned in any Court or 
Place out of Parliament." (Emphasis sup
plied.) The same wording, or variations of it , 
appeared in state constitutions. Article VIII 
of the Maryland Declaration of Rights (1776) 
declared that legislative freedom "ought not 
to be impeached or questioned in any other 
court or judicature." The Massachusetts Bill 
of Rights (Article XXI, 1780) provided that 
the "freedom of deliberation, speech and de
bate, in either house of the legislature, is so 
essential to the rights of the people, that it 
cannot be the foundation of any accusation 
or prosecu tion, action, or complaint, in any 
other court or place whatsoever." The New 
Hampshire Constitution (Article XXX, 1784) 
contained a provision virtually identical to 
Massachusett s'. In short "[f]reedom of 
speech and action in the legislature was 
taken as a matter of course by those who 
severed the Colonies from the Crown and 
founded our Nation." Tenney v. Brandhove, 
341 U. s., at 372. 

Despite his fear of "legislative excess ," 
Tenney v . Brandhove, supra, at 375, Jeffer
son, when confronted with criticism of cer
tain Congressmen by the Richmond, Virginia, 
grand jury, said: 

"[T]hat in order to give to the will of the 
people the influence it ought to have, and 
the information which may enable them to 
exercise it usefully, it was a part of the com
mon law, adopted as the law of this land, that 
their representatives, in the discharge of their 
functions, should be free from the cognizance 
or coercion of the coordinate branches, Judi
ciary and Executive." 8 The Works of Thomas 
Jefferson 322 (Ford ed. 1904). 

Jefferson's point of view was shared by his 
contemporaries 9 and found judicial expres
sion as early as 1808, in the Coffin opinion, 
supra. It was there stated: 

"In considering this article, it appears to 
me that the privilege secured by it is not so 
much the privilege of the house as an 
organized body, as of each individual mem
ber composing it, who is entitled to this 
privilege, even against the declared will of 
the house. For he does not hold this privilege 
at the pleasure of the house; but derives it 
from the will of the people, expressed in the 
constitution, which is paramount to the will 
of either or both branches of the legislature. 
In this respect the privilege here seeured 
resembles other privileges attached to each 
member by another pa.rt of the constitution, 
by which he is exempted !rom a.rrests on 
mesne (oc or!i.ginal) process, during hls going 

to, returning from, or attending the general 
court. Of these privileges, thus secured to 
each member, he cannot be deprived, by a 
resolve of the house, or by an act of the legis
lature." 4 Mass., at 27. (Emphasis supplied.) 

In short, if the Framers contemplated judi
cial inquiry into legislative acts, even on the 
specific authorization of Congress, that in
tent is not reflected in the language of the 
Speech or Debate Clause or contemporary 
understanding of legislative privilege. History 
certainly shows that the Framers feared un
bridled legislative power. That fact, however, 
yields no basis for an interpretation that in 
Article I, § § 1 and 8, the Framers authorized 
Congress to ignore the prohibition against in
quiry in "any other place" and enact a stat
ute either or general application or specifi
cally providing for a trial in the courts of a 
mem ber who takes a bribe for conduct related 
to legislative acts .IO 

In 
I yield nothing to the Court in conviction 

that this reprehensible and outrageous con
duct , if committed by the Senator, should 
not have gone unpunished. But whether a 
i:Ourt or only the Senate might undertake 
~he taslr is a constitutional issue of por
tentous significance which must of course 
be resolved uninfluenced by the magnitude 
of the perfidy alleged. It is no answer that 
Con gress assigned the task to the judiciary 
in enacting 18 U .S .C. § 201. Our duty is to 
Nation a n d Constit"L.t"on not Congress. We 
are guilty of a grave disservice to both Na
tion and Constitution when we permit Con
gress to shirk its responsibility in favor of 
the courts. The Framers' judgment was that 
the An1erican people could have a Congress 
of in dependence a nd integrity only if al
leged misbehavicr in the performance of 
legislative functions was accountable solely 
to a member's own House and never to the 
executive or judiciary. The passing years 
have amply justified the wisdom of that 
judgmen t. It is the Court's duty to enforce 
the letter of the Speech or Debate Clause in 
that spirit. We did so in deciding Johnson. 
I n turning its back on that decision today, 
the Court arroga tes to the judiciary an au
thority committed by the Constitution, in 
Senator Brewster 's case, exclusively to the 
Senate of the United States. Yet the Court 
provides no principled justification, and I 
can think of none, for its denial that United 
States v. Johnson compels affirmance of the 
District Court. That decision is only six 
yeru:s old and bears the indelible imprint of 
the distinguished constitutional scholar who 
wrote the opinion for the Court. Johnson 
surely merited a longer life. 

FOOTNOTES 

1 Although the Court does not reach this 
issue, it adopts many of the Government's 
arguments to show that the Speech or De
bate Clause is or should be wholly inapplica
ble to this case. My disagreement with these 
contentions applies equally to their use by 
the Court in support of its position. 

2 See n. 4, infra, and accompanying text. 
a Cf. Conflict of Interest and Federal Serv

ice, Association of the Bar of the City of 
New York 14-15 (1960) : 

"The congressman's representative status 
lies at the heart of the matter. As a repre
sentative, he is often supposed to represent 
a particular economic group, and in many 
instances his own economic self-interest is 
closely tied to that group. That is precisely 
why it selected him. It is common to talk 
of the Farm Bloc, or the Silver Senators. We 
would think odd a fishing state congress
~nan who was not mindful of the interests of 
the fishing industry-though he may be in 
the fishing business himself, and though his 
campaign funds come in part from this 
source. This kind of representation is conr 
sidered inevitable, and, indeed, generally ap
plauded. Sterile application of an abstract 
rule against acting in situations involving 

self-interest would prevent the farmer sena
tor from voting on farm legislation or the 
Negro co.ngressman from speaking on civil 
rights bills. At some point a purist attitude 
toward the evils of conflict of interest in 
Congress runs afoul of the basic premises of 
Ainerican representative government." 

4 Luce, Legislative Assemblies 401-402 
(1924) . Another notable instance was that 
of Robert Walpole, who in 1711 was expelled 
and imprisoned by the House on charges of 
corruption. Tasswell-La ngmead, English 
Constitutional History 583- 584 (11th ed., 
Plucknett, 1960). 

5 Wittke, The History of English Parliamen
tary Privilege 39-47 (1921); Tasswell-Lang
mead , English Constitutional History 580 
(11th ed., Plucknett, 1960). The abuse of 
t he privilege lay as much in its arbitrary 
contraction as extension. In 1763 the House 
of Commons reacted angrily to a tract writ
ten by one of its own members, John Wilkes, 
and withdrew the privilege from him in 
order to permit his prosecution for seditious 
libel. The House also expelled Wilkes, and 
he fled to France as an outlaw. Upon his 
return i;o England in 1768, he was re-elected 
to Parliament, again expelled, tried for sE'
ditious libel, and sentenced to 22 months im
prisonment. The House refused to sea t him 
on three further occasions, and it was not 
until 1782 that the resolutions expelling 
Wilkes and declaring him incapable of re
election were expunged from the records of 
the House. Tasswell-Langmead, supra, at 584-
585; Powell v. McCormack, 395 U.S. 486, 527-
528 (1969) 0 

° Clarke, Parliamenta ry Privilege in the 
American Colonies 99 ( 1943) . 

7 ThP. Federalist No. 48. 
8 Tenney v. Brandhove, 341 U.S. 367, 375 

n . 4 (1951). 
0 J ames Wilson , a member of the Conven

tion committee responsible for the Clause , 
stated: "In order to enable and encourage a 
representative of the publick to discharge 
his publick trust with firmness and success, 
it is indispensably necessary, that he should 
enjoy the fullest liberty of speech, and tha t 
he should be protected from the resentment 
of every one , however powerful, to whom the 
exercise of that liberty may occasion offence." 
I The Works of James Wilson 421 (Mc
Closkey ed. 1967). 

10 While it is true that Congress has made 
the acceptance of a bribe a crime ever since 
1853, it should be noted that the earlies~ 

federal bribery statute, passed by Congress 
in 1790, applied only to judges who took 
bribes in exchange for an "opinion, judgment 
or decree." Act of April 30, 1790, 1 Stat. 112, 
117. It also appears that the common law did 
not recognize the charge of bribe-taking oy 
a legislator. Blackstone, for example, defined 
bribery as "when a judge, or other person 
concerned in the administration of justi0e; 
takes any undue reward to influence his be
haviour in his office." 4 Blackstone's Com
mentaries 139. Coke also regarded bribery as 
a crime committed by judges. Coke, 3d Inst. 
145. 

UNITED STATES AGAINST BREWSTER 

(Mr. Justice White, with whom Mr. Justice 
Douglas and Mr. Justice Brennan join, 
dissenting) 
The question presented by this case is not 

whether bribery or other offensive conduct 
on the part of Members of Congress must or 
should go unpunished. No one suggests that 
the Speech or Debate Clause insulates Sena
tors and Congressmen from accountability 
for their misdeeds. Indeed, the clause itself 
is but one of several constitutional provi
sions which makes clear that Congress has 
broad powers to try and punish its Members: 

"The Constitution expressly empowers each 
House to punish its own members for dis
orderly behavior. We see no reason to doubt 
that this punishment may in a. proper case 
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be imprisonment, and that it may be for 
refusal to obey some rule on that subject 
made by the House for the preservation of 
order. 

"So, also, the penalty which each House is 
authorized to infict in order to compel the 
attendance of absent members may be im
prisonment, and this may be for a violation 
of some order or standing rule on that 
subject. 

"Each House Is by the Constitution made 
the judge of the election and qualification of 
its members. In deciding on these it has an 
undoubted right to examine witnesses and 
inspect papers, subject to the usual rights 
of witnesses in such cases; and it may be 
that a witness would be subject to like pun
Ishment at the hands of the body engaged in 
trying a contested election, for refusing to 
testify, that he would if the case were pend
ing before a court of judicature. 

"The House of Representatives has the sole 
right to impeach officers of the government, 
and the Senate to try them. Where the ques
tion of such impeachment Is before either 
body acting in its appropriate sphere on that 
subject, we see no reason to doubt the right 
to compel the attendance of witnesses, and 
their answer to proper questions, in the same 
manner and by the use of the same means 
that courts of justice can in like cases." 
Kilbourn v. Thompson, 103 U.S. 168, 189-
190 (1881). 

The sole issue here is in what forum the 
accounting must take place-whether the 
prosecution which the Government proposes 
is consistent with the command that "for 
any Speech or Debate in either House, they 
[Members of Congress 1 shall not be ques
tioned in any other Place." U.S. Constitu
tion, Art. I, § 6, cl. 2. 

The majority disposes of this issue by 
distinguishing between promise and per
formance. Even if a Senator or Congressman 
may not be prosecuted for a corrupt legisla
tive act, the Speech or Debate Clause does 
not prohibit prosecution for a corrupt prom
ise to perform that act. If a Member of 
Congress promises to vote for or against a 
bill in return for money, casts his vote in 
accordance with the promise and accepts 
payment, the majority's view is that even 
though he may not be prosecuted for voting 
as he did, although the vote was corrupt, 
the executive may prosecute and the judiciary 
may try him for the corrupt agreement or 
for taking the money either under a narrowly 
drawn statute or one of general application. 
This distinction between a promise and an 
act will not withstand scrutiny in terms of 
the values which the speech or Debate Clause 
was designed to secure. 

The majority agrees that in order to as
sure the independence and integrity of the 
legislature and to reinforce the separation of 
powers so deliberately established by the 
founders, the Speech or Debate Clause pre
vents a legislative act from being the basis 
of criminal or civil liability. Concededly, a 
Member of Congress may not be prosecuted or 
sued for making a speech or voting in com
mittee or on the floor, whether he was paid 
to do so or not. The majority also appears 
to embrace the holding 1n United. States v. 
Johnson, 383 U.S. 169 (1966). that a Member 
of Congress could not be convicted of a con
spiracy to defraud the Government where 
the purposes or motives underlying his con
duct as a legislator are called into ques
tion. 

If one follows the mode of the majority's 
present analysis, the prosecution in Johnson 
was not for speaking, voting or performing 
any other legislative act in a particular man
ner; the criminal act charged was a con
spiracy to defraud the United States anterior 
to any legislative performance. To prove the 
crime, however, the prosecution introduced 
evidence that money was paid to make a 
speech, among other things, and that the 
speech was made. This, the Court held, vlo-
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lated the Speech or Debate Clause, because 
it called into question the motives and pur
poses underlying Congressman Johnson's 
performance of his legislative duties. 

The same infirmity inheres in the present 
indictment, which was founded upon two 
separate statutes. 18 U.S.C. § 201 (g) requires 
proof of a defendant's receipt or an agree
ment or attempt to receive anything of value 
"for or because of any official act performed, 
or to be performed, by him .... "Of course, 
not all, or even many, official acts would be 
legislative acts protected by the Speech or 
Debate Clause; but whatever the act, the 
Government must identify it to prove its 
case. Here we are left in no doubt whatso
ever, for the official acts expressly charged in 
the indictment were in respect to "his action, 
vote and decision on postal rate legislation." 

Similarly, there is no basis for arguing 
that the indictment did not contemplate 
proof of performance of the act, for the in
dictment in so many words charged the ar
rangement was "for and because of official 
acts performed by him in respect to his ac
tion, vote and decision on postal rate legis
lation which had been pending before him in 
his official capacity." (Emphasis added.) It is 
this indictment, not some other charge, that 
was challenged and dismissed by the Dis
trict Court. Like that court I would take 
the Government at its word: it alleged and 
intended to prove facts that questioned and 
impugned the motives and purposes under
lying specified legislative acts of the Senator 
and intended to use these facts as a basis 
for the conviction of the Senator himself. 

Thus, taking the charge at face value, the 
indictment represents an attempt to prose
cute and convict a Member of Congress not 
only for taking money but for performing a 
legislative act. Moreover, whatever the proof 
might be, the indictment on its face charged 
a corrupt undertaking with respect to the 
performance of legislative conduct that had 
already occurred and so, without more, "ques
tioned in [some 1 other Place" the speech 
and debate of a Member of Congress. Such a 
charge is precisely the kind that the Senator 
should not have been called upon to answer 
if the Speech or Debate Clause is to fulfill 
its stated purpose. 

Insofar as it charged crimes under 18 
U.S.C. § 201 (c) (1), the indictment fares lit
tle better. That section requires proof of a 
corrupt arrangement for the receipt of money 
and also proof that the arrangement was in 
return for the defendant "being influenced 
in his performance of any official act .... " 
Whatever the official act may prove to be, the 
Government cannot prove its case without 
calling into question the motives of the 
Member in performing that act, for it must 
prove that the Member undertook for money 
to be influenced in that performance. 

Clearly if the Government sought to prove 
its case against a Member of Congress by 
evidence of a legislative act, conviction could 
not survive in the face of the holding in 
Johnson. But even if an offense under the 
statute could be established merely by proof 
of an undertaking to cast a vote, which is not 
alleged in the ind.ictment or shown at trial to 
have taken place one way or the other, the 
motives of the legislator in performing his 
duties with respect to the subject matter 
of the undertaking would nevertheless in
evitably be impugned. In charging the offense 
under § 201 (c) (1), the indictment alleged 
a corrupt arrangement made "in return for 
being influenced in his performance of offi
cial acts in respect to his action, vote and 
decision on postal legislation which might 
at any time be pending before him in his 
official capacity." Again, I would take the 
Government at its word: it charged and in
tended to prove facts that could not fail to 
impugn Senator Brewster's performance of 
his legislative duties.t 

1 In Gravel v. United States, ante, at--, it 
is held that the Speech or Debate Clause does 

The use of criminal charges "against crit
ical or disfavored legislators by the executive 
in a judicial forum was the chief fear 
prompting the long struggle for parliamen
tary privilege," United States v. Johnson, 383 
U.S. 169, 182 (1966), and in applying the priv
ilege "we look particularly to the prophylac
tic purposes of the clause." Ibid. Let us sup
pose that the Executive Branch is informed 
that private interests are paying a Member 
of Congress to oppose administration-spon
sored legislation. The Congressman is chair
man of a key committee where a vote is 
pending. A representative from the Executive 
department informs the Congressman of 
the allegations against him, hopes the 
charges are not true and expresses confi
dence that the committee will report the bill 
and that the Member will support it on the 
:floor. The pressure on the Congressmen, cor
rupt or not, is undeniable. He wlll clearly 
fare better in any future criminal prosecu
tion if he answers the charge of corruption 
with evidence that he voted contrary to the 
alleged bargain. 

Even more compelling is the likelihood that 
he wlll not be prosecuted at all if he follows 
the administration's suggestion and supports 
the bill. Putting aside the potential for abuse 
in ill-conceived, mistaken or false accusa
tions, the Speech or Debate Clause was de
signed to prevent just such an exercise of Ex
ecutive power. It is no answer to maintain 
that the potential for abuse does not inhere 
in a prosecution for a completed bribery 
transaction where the legislative act has al
ready occurred. A corrupt vote may not be 
made the object of a criminal prosecution be
cause otherwise the Executive would be 
armed with power to control the vote in 
question, if forewarned, or in any event to 
control other legislative conduct. 

All of this comes to naught if the execu
tive may prosecute for a promise to vote 
though not for the vote itself. The same 
hazards· to legislative independence inhere 
in the two prosecutions. Bribery is most often 
carried out by prearrangement; if that part 
of the transaction may be plucked from its 
context and made the basis of criminal 
charges, the Speech or Debate Clause loses its 
force. It wlll be small comfort for a Congress
man to know that he cannot be prosecuted 
for his vote, whether it may be, but he can 
be prosecuted for an alleged agreement even 
if he votes contrary to the asserted bargain. 

The realities of the American political sys
tem, of which the majority falls to take ac
.count, render particularly illusory a Speech 
or Debate Clause distinction between a pro
mise to perform a legislative act and the act 
itself. Ours is a representative government. 
Candidates for office engage in heated con
tests and the victor is he who receives the 
greatest number of votes from his constitu
ents. These campaigns are run on platforms 
which include statements of intention and 
undertakings to promote certain policies. 
These promises are geared, at least in part, to 
the interests of the Congressman's constitu
ency. Members of Congress may be legally free 
from dictation by the voters, but there is a 
residual conviction that they should have due 
regard for the interests of their States or dis
tricts, if only because on election day a Mem
ber is answerable for h.ls conduct. 

Serving constituents is a crucial part of a 
legislator's ongoing duties. Congressmen re
ceive a constant stream of complaints and 
requests for help or service. Judged by the 

not immunize criminal acts performed in 
preparation for or execution of a legislative 
act. But the unprotected acts referred to 
there were criminal in themselves, provable 
without reference to a legislative act and 
without putting the defendant member to 
the task of defending the integrity of his 
legislative performance. Here, as stated, the 
crime charged necessarily implicates the 
Member's legislative duties. 
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volume and content of a Congressman's mail, 
the right to petition 1s neither theoretical 
nor ignored. It has never been thought un
ethical for a Member of Congress whose per
formance on the job may determine the suc
cess of his next campaign not only to listen 
to the petitions of interest groups in his 
State or district, which may come from every 
conceivable group of people, but also to sup
port or oppose legislation serving or threat
ening those interests. 

Against this background a second fact of 
American political life assumes considerable 
importance for the purposes of this case. 
Congressional campaigns are most often fi
nanced with contributions from those inter
ested in supporting particular Congressmen 
and their policies. A legislator must main
tain a working relationship with his constit
uents not only to garner votes to maintain 
his office but to generate financial support 
for his campaigns. He must also keep in mind 
the potential effect of his conduct upon those 
from whom he has received financial support 
in the past and those whose help he expects 
or hopes to have in the next campaign. An 
expectation or hope of future assistance can 
arise because constituents have indicated 
that support will be forthcoming if the Mem
ber of Congress champions their point of 
view. Financial support may also arrive later 
from those who approve of a Congressman's 
conduct and have an expectation it will con
tinue. Thus, mutuality of support between 
legislator and constituent is inevitable. Con
stituent contributions to a Congressman and 
his support of constituent interests will re
peatedly coincide in time or closely follow 
one another. It will be the rare Congressman 
who never accepts campaign contributions 
from persons or interests whose view he has 
supported, or will support, by speech making, 
voting or bargaining with fellow legislators. 

All of this, or most of it, may be wholly 
within the law and consistent with contem
porary standards of political ethics. Never
theless, the opportunities for an executive, 
in whose sole discretion the decision to prose
cute rests under the statute before us, to 
claim that legislative conduct has been sold 
are obvious and undeniable. These opportu
nities, inherent in the political process as it 
now exists, create an enormous potential for 
executive control of legislative behavior by 
threats or suggestions of criminal prosecu
tion-precisely the evil which the Speech 
or Debate Clause was designed to prevent. 

Neither the majority opinion nor the stat
ute under which Brewster is charged dis
tinguishes between campaign contributions 
and payments designed for or put to personal 
use. To arm the executive with the power to 
prosecute for taking political contributions 
in return for an agreement to introduce or 
support particular legislation or policies is 
to vest enormous leverage in the executive 
and the courts. Members of Congress may 
find themselves in the dilemma of being 
torced to conduct themselves contrary to 
the interests of those who provide financial 
support or declining that support. They may 
also feel constrained to listen less often to the 
entreaties and demands of potential con
tributors. The threat of prosecution for sup
posed missteps which are difficult to define 
and fall close to the line of what ordinarily 
1s considered permissible, even necessary, con
duct scarcely ensures that legislative inde
pendence which is the root of the Speech and 
Debate Clause. 

Even if the statute and this indictment 
were deemed limited to payments clearly des
tined for or actually put to personal use in 
exchange for a promise to perform a legisla
tive act, the Speech and Debate Clause would 
still be offended. The potential for executive 
harassment is not diminished merely because 
the conduct made crimlnaJ. 1s more clearly 
defined. A Member of Congress becomes vul
nerable to abuse each time he makes a prom-

ise to a constituent on a matter over which 
he has some degree of legislative power, and 
the possibility of harassment can inhibit his 
exercise of power as well as his relations with 
constituents. 

In addition, such a prosecution presents 
the difficulty of defining when money ob
tained by a legislator is destined for or has 
been put to personal use. For the legislator 
who uses both personal funds and campaign 
contributions to maintain himself in office 
the choice of which to draw upon may have 
more to do with bookkeeping than bribery 
yet any interchange of funds would certainly 
render his conduct suspect. Even those Mem
bers of Congress who keep separate accounts 
for campaign contributions but retain un
restricted drawing rights would remain open 
to a charge that the money was in fact for 
personal use. In both cases the possibility 
of a bribery prosecution presents the prob
lem of determining exactly those purposes 
for which campaign contributions can legiti
mately be used. The difficulty of drawing 
workable lines enhances the prospects for 
Executive control and correspondingly di
minishes congressional freedom of action. 

The majority does not deny the potential 
for executive control which inheres in sanc
tioning this prosecution. Instead, it purports 
to define the problem away by asserting that 
the Speech or Debate Clause reaches only 
prosecutions for legislative conduct and that 
a promise to vote for a bill, as distinguished 
from the vote itself, does not amount to a 
legislative act. The implication is that a pros
ecution based upon a corrupt promise no 
more offends the Speech or Debate Clause 
than the prosecution of a Congressman for 
assault, robbery or murder. The power to 
prosecute may threaten legislative independ
dence but the Constitution does not for that 
reason forbid it. I find this unpersuasive. 

The fact that the executive may prosecute 
members of Congress for ordinary criminal 
.conduct, which surely it can despite the po
tential for influencing legislative conduct, 
cannot itself demonstrate that prosecutions 
for corrupt promises to perform legislative 
acts would be equally constitutional. The ar
gument proves too much, for it would as 
surely authorize prosecutions for the legis
lative act itself. Moreover, there is a funda
mental difference in terms of potential abuse 
between prosecutions for ordinary crime and 
those based upon a promise to perform a leg
islative act. Even the most vocal detractor 
of Congress could not accurately maintain 
that the executive would often have credible 
basis for accusing a member of Congress of 
murder, theft, rape or other such crimes. But 
the prospects for asserting an arguably valid 
claim are far wider in scope for an executive 
prone to fish in legislative waters and to 
search for correlations between legislative 
performance and financial support. The pos
sibilities are indeed endless, as is the poten
tial for abuse. 

The majority ignores another vital differ
ence between executive authority to prose
cute for ordinary crime and the power to 
challenge undertakings or conspiracies to 
corrupt the legislative process. In a prosecu
tion for drunken driving or assault, the man
ner in which a Congressman performed his 
legislative tasks is quite irrelevant to either 
prosecution or defense. In the trial of a Con
gressman for making a corrupt promise to 
vote, on the other hand, proof that this vote 
was in fact contrary to the terms of the al
leged bargain will make a strong defense. Cf. 
United States v. Johnson, 383 U.S. 169, 176-
177 (1966). A Congressman who knows he is 
under investigation for a corrupt undertak-
1ntr will be well advised to conduct his affairs 
in a manner wholly at odds with the theory 
of the charge which may be lodged against 
him. As a practical matter, to prosecute a 
Congressman for agreeing to accept money in 
exchange for a promise to perform a legisla
tive act inherently implicates legislative con-

duct. And to divine a distinction between 
promise and performance is wholly at odds 
with protecting that legislative independence 
which is the heart of the Speech and Debate 
Clause. 

Congress itself clearly did not make the 
distinction which the majority finds dis
positive. The statute before us is a com
prehensive effort to sanitize the legislative 
environment. It expressly permik prosecu
tions of members of Congress for voting or 
promising to vote in exchange for money. 
The statute does not concern itself with 
murder or other undertakings unrelated to 
the legislative process. Congress no doubt 
believed it consistent with the Speech or 
Debate Clause to authorize executive prose
cutions for corrupt voting. Equally obvious 
is the fact that Congress drew no distinction 
in legislative tell'ms between prosecutions 
based upon voting and ·~hose based upon mo
tivations underlying legislative conduct. 

The arguments which the majority now 
embraces were the very contentions which 
the Government made in United States v. 
Johnson, 383 U.S. 169 ( 1966). In rejecting 
those arguments on the facts of that case, 
where legislative conduct as well as prior 
conspiracy focmed a major part of the Gov
ernment's proof, the Court referred with 
approval to Ex parte Wason, [1869] 4 Q. B. 
573, in which the question was whether 
members of the House of Lords could be 
prosecuted for a conspiracy to prevent pre
sentation of a petition on the floor of Lords. 
Johnson, id ., at 183, sets out the reaction 
of the English court: 

"The court denied the motion, stating 
that statements made in the House 'could 
not be made the foundation of civil or crim
inal proceedings. . . . And a conspiracy to 
make such statements would not make the 
person guilty of it amenable to th~ criminal 
law.' Id. , at 576 (Cockburn, C. J.). Mr. Justice 
Lush added, 'I am clearly of opinion that we 
ought not to allow it to be doubted for a 
moment that the motives or intentions of 
members of either House cannot be inquired 
into by criminal proceedings with respect to 
anything they may do or say in the House.' 
Id. , at 577." 

The Wason court clearly refused to distin
guish between promise and performance; the 
legislative privilege applied to both. Mr. Jus
tice Harlan, writing for the Court in John
son, took no issue with this position. Indeed, 
he indicated that the Speech or Debate 
Clause barred any prosecution under a gen
eral statute where there is drawn in question 
"the legislative acts of ... the member of 
Congress or his motives tor performing 
them.'' 383 U. S., at 185 (emphasis added). 
I find it difficult to believe that under the 
statute there involved the Johnson Court 
would have permitted a prosecution based 
upon a promise to perform a legislative act. 

Because it gives a begrudging interpreta
tion to the clause, the majority finds it can 
avoid dealing with the position upon which 
the Government placed principal reliance in 
its brief in this Court. Johnson put aside the 
question whether an otherwise impermissible 
prosecution conducted pursuant to a statute 
such as we now have before us-a statute 
specifically including congressional conduct 
and purporting to be an exercise of congres
sional power to discipline its Members
would be consistent with the Speech or De
bate Clause. As must be apparent from what 
so far has been said, I am convinced that 
such a statute contravenes the letter and 
purpose of the Clause. True, Congress itself 
has defined the crime and specifically dele
gated to the executive the discretion to 
prosecute and to the courts the power to try. 
Nonetheless, I fail to understand how a ma
jority of Congress can bind an objecting 
Congressman to a course so clearly at odds 
with the constitutional command that leg
islative conduct shall be subject to question 
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in no place other than the Senate or House 
of Representatives. The Speech or Debate 
Clause is an allocation of power. It author
izes Congress to call offending members to 
account in their appropriate Houses. A stat
ute which represents an abdication of that 
power is in my view impermissible. 

I return to the beginning. The Speech or 
Debate Clause does not immunize corrupt 
Congressmen. It reserves the power to disci
pline in the Houses of Congress. I would in
sist that those Houses develop their own in
stitutions and procedures for dealing with 
those in their midst who would prostitute the 
legislative process. 

GRAVEL AGAINST UNITED STATES 
(Certiorari to the United States Court o! 

Appeals !or the First Circuit; No. 71-1017. 
Argued April 19-20, 1972-Decided June 29, 
1972*) 
A United States Senator read to a subcom

mittee from classified documents (the Penta
gon Papers) , which he then placed in the 
public record. The press reported that the 
Senator had arranged for private publication 
of the Papers. A grand jury investigating 
whether violatior<; o! federal law were im
plicated, subpoenaed an aide to the Senator. 
The Senator, as an intervenor, moved to 
quash the subpoena, contending that it 
would violate the Speech or Debate Clause to 
compel the aide to testify. The District Court 
denied the motion but limited the question
ing of the aide. The Court of Appeals 
affirmed the denial but modified the pro
tective order, ruling that congressional aides 
and other persons may not be questioned 
regarding legislative acts and that, though 
the private publication was not constitu
tionally protected, a common-law privilege 
similar to the privilege of protecting execu
tive officials from liability for libel, see Barr 
v. Matteo, 360 U. S. 564, barred questioning 
the aide concerning such publication. 
Held: 

1. The Speech or Debate Clause applies not 
only to a Member of Congress but also to 
his aide, insofar as the aide's conduct would 
be a protected legislative act if performed 
by the Member himself. Kilbourn v. Thomp
son, 103 U. S. 168; Dombrowski v. Eastland, 
387 U. S. 82; and Powell v. McCormack, 395 
U.S. 486, distinguished. Pp. 7-15. 

2. The Speech or Debate Clause does not 
extend immunity to the Senator's aide from 
testifying before the grand jury about the 
alleged arrangement for private publication 
of the Pentagon Papers, as such publication 
had no connection with the legislative 
process. Pp. 15-20. 

3. The aide, similarly, had no nonconsti
tutional testimonial privilege from being 
questioned by the grand jury in connection 
with its inquiry into whether private publi
cation of the Papers violated federal law. 
P. 20. 

4. The Court of Appeals' protective order 
was overly broad in enjoining interrogation 
of the aide with respect to any act, "in the 
broadest sense," that he performed within 
the scope of his employment, since the aide's 
immunity extended only to legislative acts 
as to which the Senator would be immune. 
And the aide may be questioned by the 
grand jury about the source o! classified 
documents in the Senator's possession, as 
long as the questioning implicates no legis
lative act. The order in other respects would 
suffice if it forbade questioning the aide or 
others about the conduct or motives of the 
Senator or his aides at the subcommittee 
meeting; communications between the Sen
ator and his aides relating to that meeting 
or any legislative act of the Senator; or steps 
of the Senator or his aides preparatory for 

*Together with No. 71-1026, United States 
v. Gravel, also on certiorari to the same court. 

the meeting, if not relevant to third-party 
crimes. Pp. 20-22. 

WHITE, J., wrote the opinion of the Court, 
in which BURGER, C. J., and BLACKMUN, Pow
ELL, and REHNQUIST, JJ., joined. STEWART, J., 
filed an opinion dissenting in part. DouGLAS, 
J., filed a dissenting opinion. BRENNAN, J., 
filed a dissenting opinion, in which DouGLAS 
and MARSHALL, JJ., joined. 

GRAVEL AGAINST THE UNITED STATES 
(Opinion of the Court by Mr. Justice White, 

announced by Mr. Justice Blackmun) 
These cases arise out of the investigation 

by a federal grand jury into possible crimi
nal conduct with respect to the release and 
publication of a classified Defense Depart
ment study entitled "History of the United 
States Decision-Making Process on Viet Nam 
Policy." This document, popularly known as 
the "Pentagon Papers," bore a Defense secu
rity classification of Top Secret-Sensitive. 
The crimes being investigated included the 
retention of public property or records 
with intent to convert (18 U.S.C. § 641), the 
gathering and transmitting of national de
fense information (18 U.S.C. § 793), the con
cealment or removal of public records or 
documents (18 U.S.C. § 2071), and conspir
acy to commit such offenses and to defraud 
the United States ( 18 U .S.C. § 371). 

Among the witnesses subpoenaed were 
Leonard S. Rodberg, an assistant to Senator 
Mike Gravel of Alaska and a resident fellow 
at the Institute of Policy Studies, and How
ard Webber, Director of M.I.T. Press. Senator 
Gravel, as intervenor,l filed motions to quash 
the subpoenas and to require the Govern
ment to specify the particular questions to 
be addressed to Rodberg.2 He asserted that 
requiring these witnesses to appear and testi
fy would violate his privilege under the 
Speech or Debate Clause of the United States 
Constitution, Art. I, § 6, cl. 1. 

It appeared that on the night of June 29, 
1971, Senator Gravel, as Chairman of the 
Subcommittee on Buildings and Grounds o:t 
the Senate Public Works Committee, con
vened a meeting of the subcommittee and 
there read extensively from a copy of the 
Pentagon Papers. 

He then placed the entire 47 volumes o! 
the study in the public record. Rodberg had 
been added to the Senator's staff earlier in 
the day and assisted Gravel in preparing for 
and conducting the hearing.s Some weeks 
later there were press reports that Gravel had 
arranged for the papers to be published by 
Beacon Press' and that members of Gravel's 
staff had talked with Webber as editor o! 
M. I. T. Press.6 

The District Court overruled the motions 
to quash and to specify questions but en
tered an order proscribing certain categories 
of questions. United States v. Doe, 332 F. 
Supp. 930 (Mass. 1971). The Government's 
contention that for purposes of applying the 
Speech or Debate Clause the courts were free 
to inquire into the regularity of the subcom
mittee meeting was rejected.6 Because the 
Clause protected all legislative acts, it was 
held to shield from inquiry anything the 
Senator did at the subcommittee meeting 
and "certain acts done in preparation there
for." Id., at 935. The Senator's privilege also 
prohibited "inquiry into things done by Dr. 
Rodberg as the Senator's agent or assistant 
which would have been legislative acts, and 
therefore privileged, if performed by the 
Senator personally." Id., at 937-938.7 The trial 
court, however, held the private republica
tion of the documents was not privileged by 
the Speech or Debate Clause.s 

The Court o! Appeals affirmed the denial 
of the motions to quash but modified the 
protective order to reflect its own views of 
the scope o! the congressional privilege. 

Footnotes at end of article. 

United States v. Doe, 455 F. 2d 753 (CAl 
1972). Agreeing that Senator and aide were 
one for the purposes of the Speech or Debate 
Clause and that the Clause foreclosed in
quiry of both Senator and aide with respect 
to legislative acts, the Court of Appeals also 
viewed the privilege as barring direct in
quiry of the Senator or his aide, but not of 
third parties, as to the sources of the Sena
tor's information used in performing legis
lative duties.9 Although it did not consider 
private republication by the Senator or Bea
con Press to be protected by the Constitu
tion, the Court of Appeals apparently held 
that neither Senator nor aide could be ques
tioned about it because of a common law 
privilege akin to the judicially created im
munity of executive officers from liability for 
libel contained in a news release issued in 
the course of their normal duties. See Barr v. 
Matteo, 360 U.S. 564 (1959). This privilege, 
fashioned by the Court of Appeals, would not 
protect third parties from similar inquiries 
before the grand jury. As modified by the 
Court of Appeals, the protective order to be 
observed by prosecution and grand jury was: 

" ( 1) No witness before the grand jury cur
rently investigating the release of the Penta
gon Papers may be questioned about Sena
tor Mike Gravel's conduct at a meeting of 
the Subcommmittee on Public Buildings and 
Grounds on June 29, 1971, nor, if the ques
tions are directed to the motives or purposes 
behind the Senator's conduct at that meet
ing, about any communications with him or 
with his aides regarding the activities of the 
Senator or his aides during the period of 
their employment, in preparation for and 
related to said meeting. 

"(2) Dr. Leonard S. Rodberg may not be 
questioned about his own actions in the 
broadest sense, including observations and 
communications, oral or written, by or to 
him or coming to his attention while being 
interviewed for, or after having been engaged 
as a member of Senator Gravel's personal 
staff to the extent that they were in the 
course of his employment." 

The United States petitioned for certiorari 
challenging the ruling that aides and other 
persons may not be questioned with respect 
to legislative acts and that an aide to a 
Member of Congress has a common-law 
privilege not to testify before a grand jury 
with respect to private republication of ma
terials introduced into a subcommittee rec
ord. Senator Gravel also petitioned for certi
orari seeking reversal of the Court of Appeals 
insofar as it held private republication un
protected by the Speech or Debate Clause 
and asserting that the protective order of the 
Court of Appeals too narrowly protected 
against inquiries that a grand jury could 
direct to third parties. We granted both 
petitions. 405 U.S. 916 (1972). 

I 

Because the claim is that a Member's aide 
shares the Member's constitutional privilege, 
we consider first whether and to what extent 
Senator Gravel himself is exempt from proc
ess or inquiry by a grand jury investigating 
the commission of a crime. Our frame of ref
erence is Art. I, § 6, cl. 1, of the Constitution: 

"The Senators and Representatives shall 
receive a Compensation for their Services, to 
be ascertained by Law, and paid out of the 
Treasury of the United States. They shall in 
all Cases, except Treason, Felony and Breach 
of the Peace, be privileged from Arrest during 
their Attendance at the Session of their re
spective Houses, and in going to and return
ing from the same; and for any Speech or 
Debate in either House, they shall not be 
questioned in any other Place." 

The last sentence of the clause provides 
Members of Congress with two distinct priv
ileges. Except in cases of "Treason, Felony 
and Breach of the Peace," the clause shields 
Members from arrest while attending or 



28482 CONGRESSIONAL RECORD-SENATE August 16, 1972 
traveling to and from a session of their 
House. History reveals, and prior cases so 
hold, that this part of the clause exempts 
Members from arrest in civil cases only. 
"When the Constitution was adopted, arrests 
in civil suits were still common in America. It 
is only to such arrests that the provision ap· 
plies." Long v. Ansell, 293 U.S. 76, 83 (1934) 
(footnote omitted). "Since ... the terms 
treason, felony and breach of the peace, as 
used in the constitutional provision relied 
upon, excepts from the operation of privilege 
all criminal offenses, the conclusion results 
that the claim of privilege of exemption from 
arrest and sentence was without merit . . . ." 
Williamson v. United States, 207 U. S. 425, 
446 ( 1908) . 1o Nor does freedom from arrest 
confer immunity on a Member from service 
of process as a defendant in civil matters, 
Long v. Ansell, supra, at 82-83, or as a wit· 
ness in a criminal case. "The constitution 
gives to every man, charged with an offense, 
the benefit of compulsory process, to secure 
the attendance of his witnesses. I do not 
know of any privilege to exempt members of 
congress from the service, or the obligations, 
of a subpoena, in such cases." United States 
v. Cooper, 4 Da.ll. 341 (1800) (per Chase, J., 
sitting on Circuit). It is, therefore, suffi
ciently plain that the constitutional free
dom from arrest does not exempt Members 
of Congress from the operation of the ordi
nary criminal laws, even though imprison
ment may prevent or interfere with the per
formance of their duties as Members. Wil
liamson v. United States, supra; cf. Burton v. 
United States, 202 U. S. 344 (1906). Indeed, 
implicit in the narrow scope of the privilege 
of freedom from arrest is, as Jefferson noted, 
the judgment that legislators ought not to 
stand above the law they create but ought 
generally to be bound by it as are ordinary 
persons. Jefferson, Manual of Parliamentary 
Practice, S. Doc. No. 91-2 437 (1971). 

In recognition, no doubt, of the force of 
this part of Clause 6, Senator Gravel dis
avows any assertion of general immunity 
from the criminal law. But he points out 
that the last portion of Clause 6 affords 
Members of Congress another vital privi~ 
lege-they may not be questioned in any 
other place for any speech or debate in either 
House. The claim is not that while one part 
of Clause 6 generally permits prosecutions 
for treason, felony and breach of the peace, 
another part nevertheless broadly forbids 
them. Rather, his insistence is that the 
Speech or Debate Clause at the very least 
protects him from criminal or civil liability 
and from questioning elsewhere than in the 
Senate, with respect to the events occurring 
at the subcommittee hearing at which the 
Pentagon Papers were introduced into the 
public record. To us this claim is incon
trovertible. The Speech or Debate Clause was 
designed to assure a coequal branch of the 
government wide freedom of speech, debate 
and deliberation without intimidation or 
threats from the Executive Branch. It thus 
protects Members against prosecutions that 
directly impinge upon or threaten the legis
lative process. We have no doubt that Sen
ator Gravel may not be made to answer
either in terms of questions or in terms of 
defending himself from prosecution-for the 
events that occurred at the subcommittee 
meeting. Our decision is made easier by the 
fact that the United States appears to have 
abandoned whatever position it took to the 
contrary in the lower courts. 

Even so, the United States strongly urges 
that because the Speech or Debate Clause 
confers a privilege only upon "Senators and 
Representatives," Rodberg himself has no 
valid claim to constitutional immunity from 
grand jury inquiry. In our view, both courts 
below correctly rejected this position. We 
agree with the Court of Appeals that for the 
purpose of construing the privilege a Mem-

Footnotes at end of al'l!ticle. 

ber and his aide are to be "treated as one," 
United States v. Doe, 455 F. 2d 753, 761 (CAl 
1972); or, as the District Court put it: The 
"Speech or Debate Clause prohibits inquiry 
into things done by Dr. Rodberg as the Sen
ator's agent or assistant which would have 
been legislative acts, and therefore privileged 
if performed by the Senator personally." 
United States v. Doe, 332 F. Supp. 930, 937-
938 (Mass. 1971). Both courts recognized 
what the Senate of the United States ur· 
gently presses here: that it is literally im
possible, in view of the complexities of the 
modern legislative process, with Congress al
most constantly in session and matters of 
legislative concern constantly proliferating, 
for Members of Congress to perform their 
legislative tasks without the help of aides 
and assistants; that the day-to-day work of 
such aides is so critical to the Members' per
formance that they must be treated as the 
latters' alter ego; and that if they are not so 
recognized, the central role of the Speech or 
Debate Clause-to prevent intimidation of 
legislators by the executive and account
ability before a possibly hostile judiciary, 
United States v. Johnson, 383 U.S. 169, 181 
(1966)-will inevitably be diminished and 
frustrated. 

The Court has already embraced similar 
views in Barr v. Matteo, 360 U.S. 564 (1959), 
where in immunizing the Acting Director of 
the Office of Rent Stabilization from lia
bility for an alleged libel contained in a press 
release, the Court held that the executive 
privilege recognized in prior cases could not 
be restricted to those of cabinet rank. As 
stated by Mr. Justice Harlan, the "privilege 
is not a badge or emolument of exalted office, 
but an expression of a policy designed to aid 
in the effective functioning of government. 
The complexities and magnitude of govern
mental activity have become so great that 
there must of necessity be a delegation and 
redelegation of authority as to many func
tions, and we cannot say that these func
tions become less important simply because 
they are exercised by officers of lower rank 
in the executive hierarchy.'' Id., at 572-573 
(footnote omitted). 

It is true that the clause itself mentions 
only "Senators and Representatives," but 
prior cases have plainly not taken a literalis
tic approach in applying the privilege. The 
clause also speaks only of "Speech or De
bate," but the Court's consistent approach 
has been that to confine the protection of 
the Speech or Debate Clause to words spoken 
in debate would be an unacceptably narrow 
view. Committee reports, resolutions, and the 
act of voting are equally covered; "[i]n 
short, . . . things generally done in a ses
sion of the House by one of its members in 
relation to the business before it." Kilbourn 
v. Thompson, 103 U.S. 168, 204 (1881), quoted 
with approval in United States v. Johnson, 
383 U.S. 169, 179 (1966). Rather than giving 
the clause a cramped construction, the Court 
has sought to implement its fundamental 
purpose of freeing the legislator from execu
tive and judicial oversight that realistically 
threaten to control his conduct as a legisla· 
tor. We have little doubt that we are neither 
exceeding our judicial powers nor mistaken
ly construing the Constitution by holding 
that the Speech or Debate Clause applies not 
only to a Member but also to his aides inso
far as the conduct of the latter would be a 
protected legislative act if performed by the 
Member himself. 

Nor can we agree with the United States 
that our conclusion is foreclosed by Kilburn 
v. Thompson, supra, Dombrowski v. East
land, 387 U.S. 82 ( 1967), and Powell v. Mc
Cormack, 395 U.S. 486 (1969), where the 
speech or debate privilege was held unavail
able to certain House and committee em
ployees. Those cases do not hold that per
sons other than Members of Congress are 
beyond the protection of the clause when 
they perform or aid in the performance of 

legislative acts. In Kilbourn, the Speech or 
Debate Clause protected House Members 
who had adopted a resolution authorizing 
Kilbourn's arrest; that act was clearly legis
lative in nature. But the resolution was sub
ject to judicial review insofar as its execu
tion impinged on a citizen's rights as it did 
there. That the House could with impunity 
order an unconstitutional arrest afforded no 
protection for those who made the arrest. 
The Court quoted with approval from Stock
dale v. Hansard, 9 Ad. & E. 1, 112 K.B. 1112 
(1839): "'So if the Speaker by authority of 
the House order an illegal act, though that 
authority shall exempt him from question, 
his order shall no more justify the person 
who executed it than King Charles' warrant 
for levying ship-money could justify his rev
enue officer,'" 103 U.S., at 202.11 The Speech 
or Debate Clause could not be construed to 
immunize an illegal arrest even though di
rected by an immune legislative act. The 
Court was careful to point out that the Mem
bers themselves were not implicated in the 
actual arrest, id .. , at 200, and, significantly 
enough, reserved the question whether there 
might be circumstances in which "there 
may ... be things done, in the one House 
or the other, of an extraordinary character, 
for which the members who take part in 
the act may be held legally responsible." 103 
U.S., at 204 (emphasis added). 

Dombrowski v. Eastland, supra, is little 
different in principle. The Speech or Debate 
Clause there protected a Senator, who was 
also a subcommittee chairman, but not the 
subcommittee counsel. The record contained 
no evidence of the Senator's involvement in 
any activity that could result in liability, 
387 U.S., at 84, whereas the committee coun
sel was charged with conspiring with state 
officials to carry out an illegal seizure of 
records which the committee sought for its 
own proceedings. Ibid. The committee coun
sel was deemed protected to some extent 
by legislative privilege, but it did not shield ' 
him from answering as yet unproved charges 
of conspiring to violate the constitutional 
rights of private parties. Unlawful conduct 
of this kind the Speech or Debate Clause 
simply cUd not immunize. 

Powell v. McCormack reasserted judicial 
power to deteTmine the V'alidity of legisla· 
tive actions impinging on individual rights
there the 1llegal exclusion of a representa
tive-elect--and to afford relief against House 
aides seeking to implement the invalid 
resolutions. The Members themselves were 
dismissed from the case because shielded 
by the Speech or Debate Clause both from 
liability for their 1llegal legisla.tive act and 
from having to defend themselves with re
spect to it. As in Kilbourn, the Court did 
not reach the question "whether under the 
Speech or Debate Clause petitioners would 
be entitled to maintain this action solely 
against the members of Congress where no 
agent participated in the challenged atcion 
and no other remedy was abailable.'' 395 
U.S., at 506 n. 26. 

None of these three cases adopted the 
simple proposition that immunity was un· 
available to House or committee employees 
because they were not Representatives or 
Senators; rather, immunity was unavailable 
beoause they engaged in illegal conduct 
which was not entitled to Speech or Debate 
Clause protection. The three cases refiect a 
decidedly jaundiced view towards extending 
the clause so as to privilege illegal or un
constitutional conduct beyond that essential 
to foreclose executive control of legislative 
speech or debate &~nd aSS<>Ciated matters such 
as voting and committee reports and pro
ceedings. In Kilbourn, the Sergea,nt-wt-Arms 
was executing a legislative order, tche issuance 
of which fell within the Speech or Debate 
Clause; in Eastland, the committee counsel 
was ga.thering information for a hea.ring; 
and in Powell, the Clerk and Doorkeeper 
were merely carrying out directions that were 
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protected by the Speech or Debate Clause. 
In. each case, protecting the rights of others 
may have to some extent frustrated a planned 
or completed legislative act; but relief 
could be afforded without proof of a legisla
tive act or the motives or purposes under
lying such an act. No threat to legislative 
independence was posed, and Speech or De
bate Clause protection did not attach. 

None of this, as we see it, involves dis
tinguishing between a Senator and his per
sonal aides with respect to legislative im
munity. In Kilbourn-type situations, both 
aide and Member should be immune with 
respect to committee and House action lead
ing to the illegal resolution. So too in East
land, as in this case, senatorial aides should 
enjoy immunity for helping a Member con
duct committee hearings. On the other hand, 
no prior case has held that Members of 
Congress would be immune if they execute 
an invalid resolution by themselves carrying 
out an illegal arrest, or if, in order to secure 
information fm a hearing, themselves seize 
the property m invade the privacy of a citi
zen. Neither they nor their aides should 
be immune from liability or questioning in 
such circumstances. Such acts are no more 
essential to legislating than the conduct held 
unprotected in United States v. Johnson, 383 
U.S. 169 (1966L12 

The United States fears the abuses that 
history reveals have occurred when legisla
tors are invested with the power to relieve 
others from the operation of otherwise valid 
civil and criminal laws. But these abuses, it 
seems to us, are for the most part obviated 
if the privilege applicable to the aide is 
viewed, as it must be, as the privilege of 
the Senator, and invocable only by the Sen
ator or by the aide on the Senator's behalf,la 
and if in all events the privllege available to 
the aide is confined to those services that 
would be immune legislative conduct if per
formed by the Senator himself. This view 
places beyond the Speech or Debate Clause 
a variety of services characteristically per
formed by aides for Members of Congress, 
even though within the scope of their em
ployment. It likewise provides no protection 
for criminal conduct threatening the secu
rity of the person or property of others, 
whether performed at the direction of the 
Senator in preparation for or in execution of 
a legislative act or done without his knowl
edge or direotion. Neither does tt immunize 
Senator or aide from testifying at trials or 
grand jury proceedings involving third-party 
crimes where the questions do not require 
testimony about or impugn a legislative act. 
Thus our refusal to distinguish between Sen
ator and aide in applying the Speech or De
bate Clause does not mean that Rodberg is 
for all purposes exempt from grand jury 
questioning. 

II 

We are convinced also that the Court of 
Appeals correctly determined that Senator 
Gravel's alleged arrangement with Beacon 
Press to publish the Pentagon Papers was not 
protected speech or debate within the mean
ing of Art. I, § 6, cl. 1, of the Constitution. 

Historically the English legislative privi
lege was not viewed as protecting re
publication of an otherwise immune 11bel 
on the .floor of the House. Stockdale v. Han
sard, 9 Ad. & E. 1, 114, 112 K. B. 1112, 1156 
( 1839) , recognized that " [ f] or speeches made 
in Parliament by a member to the prejudice 
of any other person, or hazardous to the pub
lic peace, that member enjoys complete im
punity." But It was clearly stated that "if 
the caluminous or lnfla.matory speeches 
should be reported and published the law 
will attach responsibility on the pub
lisher." 14 

This was accepted in Kilbourn v. Thompson 
as a "sound statement of the legal e1fect of 
the Bill of Rights and of the parliamentary 

Footnotes at end of article. 

law of England" and as a reasonable basis 
for inferring "that the framers of the Con
stitution meant the same thing by the use 
of language borrowed from that source." 103 
U.S., at 202. 

Prior cases have read the Speech or De
bate Clause "broadly to effectuate its pur
poses," United States v. Johnson, 383 U.S., at 
180, and have included within its reach any
thing "generally done in a session of the 
House by one of its members in relation to 
the business before it." Kilbourn v. Thomp
son, 103 U.S. at 204; United States v. John
son, 383 U.S., at 179. Thus, voting by Mem
bers and committee reports are protected; 
and we recognize today-as the Court has 
recognized before, Kilbourn v. Thompson, 103 
U.S., at 204; Tenney v. Brandhove, 341 U.S. 
367, 377-378 (1951)-that a Member's con
duct at legislative committee hearings, al
though subject to judicial review in various 
circumstances, as is legislation itself, may 
not be made the basis for a civil or criminal 
judgment against a Member because that 
conduct is within the "sphere of legitimate 
legislative activity." Id., at 376.15 

But the clause has not been extende ... be
yond the legislative sphere. That Senators 
generally perform certain acts in their offi
cial capacity as Senators does not necessar
ily make all such acts legislative in nature. 
Members of Congress are constantly in touch 
with the Executive Branch of the Govern
ment and with administrative agencies-they 
may cajole, and exhort with respect to the 
administration of a federal statute-but such 
conduct, though generally done, is not pro
tected legislative activity. United States v. 
Johnson decided at least this much. "No 
argument is made, nor do we think that it 
could be successfully contended, that the 
Speech or Debate Clause reaches conduct, 
such as was involved in the attempi: tC\ in
fluence the Department of Justice, that is 
in no wise related to the due functioning 
of the legislative process." 383 U.S., at 172. 
Cf. Burton v. United States, 202 U.S. 344, 
367'--368 (1906). 

Legislative acts are not all-encompassing. 
The heart of the clause is speech or debate 
in either House, and insofar as the clause is 
construed to reach other matters, they must 
be an integral part of the deliberative and 
communicative processes by which Members 
participate in committee and House proceed
ings with respect to the consideration and 
passage or rejection of proposed legislation 
or with respect to other matters which the 
Constitution places within the jurisdiction of 
either House. As the Court of Appeals put it, 
the courts have extended the privilege to 
matters beyond pure speech or debate in ei
ther House, but "only when necessary to 
prevent indirect impairment of such delib
erations." United States v. Doe, 455 F. 2d 753, 
760 (CAl 1972). 

Here private publication by Senator Gravel 
through the cooperation of Beacon Press 
was in no way essential to the deliberations 
of the House; nor does questioning as to pri
vate pulblication threaten the integrity or 
independence of the House by impermissibly 
exposing its deliberation to executive in
fluence. The Senator had conducted his 
hearings, the record and any report that was 
forthcoming were available both to his com
mittee and the House. Insofar as we are ad
vised, neither Congress nor the full commit
tee ordered or authorized the publication,16 

We cannot but conclude that the Senator's 
arrangements with Beacon Press were not 
part and parcel of the legislative process. 

There are additional considerations. Arti
cle I, § 6, cl. 1, as we have emphasized, does 
not purport to confer a general exemption 
upon Members of Congress from liability or 
process in criminal cases. Quite the contrary 
is true. While the Speech or Debate Clause 
recognizes speech, voting and other legisla
tive acts as exempt from liability that might 
otherwise attach, it does not privilege either 

Senator or aide to violate an otherwise valid 
criminal law In preparing for or implement
ing legislative acts. If republication of these 
classified papers was a crime under an Act 
of Congress, It was not entitled to immunity 
under the Speech or Debate Clause. It also 
appears that the grand jury was pursuing 
this very subject in the normal course of a 
valid investigation. The Speech or Debate 
Clause does not in our view extend immunity 
to Rodberg, as a Senator's aide, from testify
ing before the grand jury about the arrange
ment between Senator Gravel and Beacon 
Press or about his own participation, if any, 
in the alleged transaction, so long as legis
lative acts of the Senator are not impugned. 

Ill 

Similar considerations lead us to disagree 
with the Court of Appeals insofar as it 
fashioned, tentatively at least, a nonconsti
tutional testimonial privilege protecting 
Rodberg from any questioning by the grand 
jury concerning the matter of republication 
of the Pentagon Papers. This privilege, 
thought to be similar to that protecting ex
ecutive officials from liability for libel, cf. 
Barr v. Matteo, 360 U.S. 564 (1959), was con
sidered advisable "to the extent that a con
gressman has responsibility to inform his 
constituents ... " 455 F. 2d, at 760. But we 
cannot carry a judicially fashioned privilege 
so far as to immunize criminal conduct pro
scribed by an Act of Congress or to frustrate 
the grand jury's inquiry Into whether pub
lication of these classified documents vio
lated a federal criminal statute. The so-called 
executive privilege has never been applied to 
shield executive officers from prosecution for 
crime, the Court of Appeals was quite sure 
that third parties were neither immune from 
liability nor from testifying about the re~ 
publication matter and we perceive no basis 
for conferring a testimonial privilege on 
Rodberg as the Court of Appeals seemed 
to do. 

IV 

We must finally consider, in the light of 
the foregoing, whether the protective order 
entered by the Cot1rt of Appeals is an ap
propriate regulation of the pending grand 
jury proceedings. 

Focusing first on paragraph two of the 
order, we think the injunction against in
terrogating Rodberg with respect to any act, 
"in the broadest sense," performed by him 
within the scope of his employment, overly 
restricts the scope of grand jury inquiry. 
Rodberg's immunity, testimonial or other
wise, extends only to legislative acts as to 
which the Senator himself would be immune. 
The grand jury, therefore, if relevant to its 
investigation into the possible violations of 
the criminal law and absent Fifth Amend
ment objections, may require from Rodberg 
answers to questions relating to his or the 
Senator's arrangements, if any, with respect 
to republication or with respect to third 
party conduct under valid investigation by 
the grand jury, as long as the questions do 
not implicate legislative action of the Sen
ator. Neither do we perceive any constitu
tional or other privilege that shields Rod
berg, any more than any other witness, from 
grand jury questions relevant to tracing the 
source of obviously highly classified docu
ments that came into the Senator's posses
sion and are the basic subject matter of in
quiry in this case, as long as no legislative 
act is implicated by the questions.17 

Because the Speech or Debate Clause privi
lege applies both to Senator and aide, it ap
pears to us that paragraph one of the order, 
alone, would afford ample protection for the 
privilege if it forbade questioning any wit
ness, including Rodberg: (1) concerning the 
Senator's conduct, or the conduct of his 
aides, at the June 29, 1971, meeting of the 
subcommittee; 1s (2) concerning the motives 
and purposes behind the Senator's conduct, 
or that of his aides, at that meeting; (3) con-
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cerning communications between the Sen
ator and his aides during the term of their 
employment and related to said meeting or 
any other legislative act of the Senator; (4) 
except as it proves relevant to investigating 
possible third party crime, concerning any 
act, in itself not criminal, performed by the 
Senator, or by his aides in the course of their 
employment, in preparation for the subcom
mittee hearing. We leave the final form of 
such an order to the Court of Appeals in 
the first instance, or, if that court prefers, to 
the District Court. 

The judgment of the Court of Appeals is 
vacated and the case is remanded to that 
court for further proceedings consistent with 
this opinion. 

So ordered. 
FOOTNOTES 

1 The District Court permitted Senator 
Gravel to intervene in the proceeding on 
Dr. Rodberg•s motion to quash the sub
poena ordering his appearance before the 
grand jury and accepted motions from Gravel 
to quash the subpoena and to specify the 
exact nature of the questions to be asked 
Rodberg. The Government contested Gravel's 
standing to appeal the trial court's disposi
tion of these motions on the ground that, had 
the subpoena been directed to the Senator, 
he could not have appealed from a denial of a 
motion to quash without first refusing to 
comply with the subpoena and being held in 
contempt. United States v. Ryan, 402 U.S. 
530 (1971); Cobbledick v. United States, 309 
U.S. 323 (1940). The Court of Appeals, United 
States v. Doe, 455 F. 2d 753, 756-757 (CAl 
1972), held that because the subpoena was 

· directed to third parties, who could not be 
counted on to risk contempt to protect in
tervenor's rights, Gravel might be "power
less to avert the mischief of the order" if not 
permitted to appeal, citing Perlman v. United 
States, 247 U.S. 7, 13 (1918). The United 
States does not here challenge the propriety 
of the appeal. 

2 Dr. Rodberg, who filed his own motion to 
quash the subpoena directing his appearance 
and testimony, appeared as amicus curiae 
both in the Court of Appeals and this Court. 
Technically, Rodberg states, he is a party to 
71-1026, insofar as the Government appeals 
from the protective order entered by the Dis
trict Court. However, since Gravel intervened, 
Rodberg does not press the point. Brief of 
Leona.rd S. Rodberg as Amicus Curiae 2 n. 2. 

8 The District Court found "that, •as per
sonal assistant to movant [Gravel], Dr. Rod
berg assisted in preparing for disclosure and 
subsequently disclosing to movant's col
leagues and constituents, at a hearing of the 
Senate Subcommittee on Public Buildings 
and Grounds, the contents of the so-called 
"Pentagon Papers, •• which were critical of the 
Executive's conduct in the field of foreign 
relations.'" United States v. Doe, 332 F. Supp. 
930, 932 (Mass. 1971). 

" Beacon Press 1s a division of the Unitarian 
Universalist Association, which appeared here 
as amicus curiae in support of the position 
taken by Senator Gravel. 

5 Gravel so alleged in his motion to in
tervene in the Webber matter and to quash 
the subpoena ordering Webber to appear and 
testify. App. 15-18. 

e The Government maintained that Con
gres~ does not enjoy unlimited power to con
duct business and that judicial review has 
often been exercised to curb extra-legislative 
incursions by legislative committees, citing 
Watkins v. United. States, 354 U.S. 178 (1957); 
McGrain v. Daugherty, 273 U.S. 135 (1927); 
Hentoff v. Ichord, 318 F. Supp. 1175 (CADC 
1970), at least where such incursions are un
related to a legitimate legislative purpose. It 
was alleged that Gravel had "convened a spe
cial, unauthorized and untimely meeting o! 
the Senate Subcommittee on Public Works 
(at midnight on June 29, 1971), for the pur
pose of reading the documents and thereafter 

placed all unread portions in the subcom
mittee record, with Dr. Rodberg soliciting 
publication after the meeting." App. 9. The 
District Court rejected the contention: "Sen
ator Gravel has suggested that the avail
ab111ty of funds for the construction and im
provement of public buildings and grounds 
has been affected by the necessary costs of 
the war in Vietnam and that therefore the 
development and conduct of the war is prop
erly within the concern of his subcom
mittee. The court rejects the Government's 
argument without detailed consideration of 
the merits of the Senator's position, on the 
basis of the general rule restricting inquiry 
into matters of legislative purpose and op
erations." United States v. Doe, 332 F. Supp. 
930, 935 (Mass. 1971). Cases such as Watkins, 
supra, were distinguished on the ground that 
they concerned the power of Congress under 
the Constitution: "It has not been suggested 
by the government that the subcommittee 
itself is unauthorized, nor that the war in 
Vietnam is an issue beyond the purview of 
congressional debate and action. Also, the 
individual rights at stake in these proceed
ings are not those of a witness before a con
gressional committee or of a subject of a 
committee's investigation, but only those of 
a congressman and members of his personal 
staff who claim 'intimidation by the execu
tive.' "I d., at 736. 

'I The District Court thought that Rodberg 
could be questioned concerning his own con
duct prior to joining the Senator's staff and 
concerning the activities of third parties with 
whom Rodberg and Gravel dealt. United 
States v. Doe, 332 F. Supp. 930, 934 (Mass. 
1971). 

8 The protective order entered by the Dis
trict Court provided as follows: 

"(1) No witness before the grand jury cur
rently investigating the release of the Pen
tagon Papers may be questioned about Sen
ator Mike Gravel's conduct at a meeting of 
the Subcommittee on Public Bulldings and 
Grounds on June 29, 1971, nor about things 
done by the Senator in preparation for and 
intimately related to said meeting. 

"(2) Dr. Leonard S. Rodberg may not be 
questioned about his own actions on June 29, 
1971, after having been engaged as a mem
ber of Senator Gravel's personal staff to the 
extent that they were taken at the Senator's 
direction either at a meeting of the Subcom
mittee on Public Buildings and Grounds or 
in preparation for and intimately related to 
said meeting.'' 

9 The Court of Appeals thought third 
parties could be questioned as to their own 
conduct regarding the Pentagon Papers, "in
cluding their dealings with intervenors or his 
aides.'' United States v. Doe, 455 F. 2d 753, 
761 (CAl 1972). The court found no merit in 
the claim that such parties should be shield
ed from questioning under the Speech or 
Debate Clause concerning their own wrongful 
acts, even if such questioning may bring the 
Senator's conduct into question. Id., at 758, 
n.2. 

10 Williamson, United States Congressman, 
had been found guilty of conspiring to com
mit subornation of perjury in connection 
with proceedngs for the purchase of public 
land. He objected to the court passing sen
tence upon him and particularly protested 
that any imprisonment would deprive him 
of his constitutional right to "go to, attend 
at and return from the ensuing session of 
Congress.'' Williamson v. United States, 207 
u. s. 425, 432-433 (1908). The Court re
jected the contention that the Speech or De
bate Clause freed legislators from account
ab111ty for criminal conduct. 

11 In Kilbourn, 103 U. S., at 198, the Court 
noted a second example, used by Mr. Justice 
Coleridge in Stockdale, 9 Ad. & E., at 225-226, 
112 K. B., at 1196-1197: "'Let me suppose, by 
way of illustration, an extreme case; the 
House of Commons resolves that any one 
wearing a dress of a particular manufacture 

is guilty of a breach of privilege, and orders 
the arrest of such persons by the constable 
of the parish. An arrest is made and action 
brought, to which the order of the House is 
pleaded as a justification .... In such a case 
as the one supposed. the plaintiff's counsel 
would insist on the distinction between 
power and privilege; and no lawyer can seri
ously doubt that it exists: but the argument 
confounds them, and forbids us to enquire, 
in any particular case, whether it ranges 
under the one or the other. I can find no 
principle which sanctions this.' " 

12 Senator Gravel is willing to assume that 
if he personally had "stolen" the Pentagon 
Papers, and that act were a crime, he could 
be prosecuted, as could aides or other as
sistants who participated in the theft. Con
solidated Brief of Senator Gravel 93. 

13 It follows that an aide's claim of privi
lege can be repudiated and thus waived by 
the Senator. 

14 Stockdale extensively reviewed the prec
edents and their interplay with the privilege 
so forcefully recognized in the Bill of Rights 
of 1689: "That the freedome of speech, and 
debates or proceedings in Pa.rlyament, ought 
not be impeached or questioned in any 
court or place out of Parlyament.'' 1 W. & 
M., Sess. 2, c. 2. From these cases, include 
Rex v. Creevy, 1 M. & S. 273, 105 Eng. Rep. 
102 (K. B. 1813); Rex v. Wright, 8 T. R. 293, 
101 K. B. 1396 (1799); Rex v. Abington, 1 
ESP, 226, N. P. Cas. 337 (K. B. 1794); Rex v. 
Williams, 2 Show. K. B. 471, 89 Eng. Rep. 
1048, it is apparent that to the extent Eng
lish precedent is relevant to the Speech or 
Debate Clause there is little, if any, support 
for Senator Gravel's position with respect to 
republication. Parllament reacted to Stock
dale v. Hansard by adopting the Parliamen
tary Papers Act of 1840, 3 and 4 Viet., c. 9, 
which stayed proceedings in all cases where 
it could be shown the.t publication was by 
order of a House of Parliament and was a 
bona. fide report, printed and circulated with
out malice. See generally C. Wittke, The His
tory of English Parliamentary Privilege 
(1921). 

Gravel urges that Stockdale v. Hansard 
was later repudiated in Wason v. Walter, 
[1868] 4 Q. B. 73, which held a proprietor 
immune from civil libel for an accurate re
publication of a debate in the House of 
Lords. But the immunity established in 
Wason was not founded in parllamentary 
privllege, id., at 84, but upon analogy to the 
privilege for reporting judicial proceedings. 
Id., at 87-90. The Wason court stated its 
"unhesitating and unqualified adhesion" to 
the "masterly judgments" rendered in Stock
dale and characterized the question before it 
as whether republlcation, quite apart from 
any assertion of parliamentary privilege, was 
"in itself privileged and lawful.'' Id., at 86-87. 
That the privileges for nonmalicious repub
lication of parliamentary and judicial pro
ceeding-later established as qualified-were 
construed as coextensive in all respects, id., 
at 95, further underscores the inappositeness 
of reading Wason as based upon parliamen
tary privilege, which like the Speech or 
Debate Clause is absolute. Much later Holds
worth was to comment that at the time of 
Wason the distinction between absolute and 
qualified privilege had not been worked out 
and that the "part played by mallce in the 
tort and crime of defamation" probably 
helped retard recognition of a qualified priv
Uege. 8 Holdsworth's History of English Law 
377 (1926). 

115 The Court in Tenney, 341 U.S., at 376-
377, was equally clear that "legislative ac
tivity" is not all-encompassing, nor may its 
limits be established by the Legislative 
Branch: "Legislatures may not of course ac
quire power by an unwarranted extension of 
privilege. The House of Commons' claim of 
power to establish the limits of its privilege 
has been little more than a pretense since 
Ashby v. White, 2 Ld.. Raym. 938, 3 uz., 20. 
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This Court has not hesitated to sustain the 
rights of private individuals when it found 
Congress was acting outside its legislative 
role. Kilbourn v. Thompson, 103 U.S. 168; 
Marshall v. Gordon, 243 U.S. 521; compare 
McGrain v. Daugherty, 273 U.S. 135, 176." 

10 The sole constitutional claim asserted 
here is based on the Speech or Debate Clause. 
We need not address issues which may arise 
when Congress or either House, as distin
guished from a single Member, orders the 
publication and/or public distribution of 
committee hearings, reports or other ma
terials. Of course, Art. I, § 5, cl. 3, requires 
that each House "keep a Journal of its Pro
ceedings, and from time to time publish the 
same, excepting such Parts as may in their 
Judgment require Secrecy .... " This Clause 
has not been the subject of extensive judicial 
examination. See Field v. Clark, 143 U.S. 649, 
670-671 (1892); United States v. Ballin, 144 
u.s. 1, 4 (1892). 

11 The Court of Appeals held that the 
Speech or Debate Clause protects aides as well 
as Senators and that while third parties may 
be questioned about the source of a Senator's 
information, neither aide nor Senator need 
answer such inquiries. The Government's 
position is that the aide has no protection 
under the Speech or Debate Clause and may 
be questioned even about legislative acts. A 
contrary ruling, the Government fears, would 
invite great abuse. On the other hand, Gravel 
contends that the Court of Appeals insuffi
ciently protected the Senator both with re
spect to the matter of republication and with 
respect to the scope of inquiry permitted the 
grand jury in questioning third party wit
nesses with whom the Senator and his aides 
dealt. Hence, we are of the view that both 
the question of the aide's immunity and the 
question of the extent of that immunity are 
properly before us in this case. And surely 
we are not bound by the Government's view 
of the scope of the privilege. 

18 Having established that neither the Sen
ator nor Rodberg is subject to liability for 
what occurred at the subcommittee hearing, 
we perceive no basis for inquiry of either 
Rlodberg or third parties on this subject. If 
it proves material to establish for the record 
the fact of publication at the subcommittee 
hearing, which seems undisputed, the public 
record of the hearing would appear sufficient 
for this purpose. We do not intend to imply, 
however, that in no grand jury investigations 
or criminal trials of third parties may third
party witnesses be interrogated about legisla
tive acts of Members of Congress. As for in
quiry of Rodberg about third party crimes, 
we are quite sure that the District Court has 
ample power to keep the grand jury proceed
ings within proper bounds and to foreclose 
improvident harassment and fishing expedi
tions into the affairs of a Member of Congress 
that are not proper concern of the grand jury 
or the Executive Branch. 

GRAVEL AGAINST UNrrED STATES 

(Mr. Justice Douglas, dissenting) 
I would construe the Speech and Debate 

Clause 1 to insulate Senator Gravel and his 
aides from inquiry concerning the Pentagon 
Papers, and Beacon Press from inquiry con
cerning publication of thon, of that pub
lication was but another way of informing 
the public as to what had gone on in the 
privacy of the Executive Branch concerning 
the conception and pursuit of the so-called 
"war" in Vietnam. Alternatively, I would 
hold that Beacon Press is protected by the 
First Amendment from prosecution or in
vestigations for publishing or undertaking 
to publish the Pentagon Papers. 

Gravel, Senator from Alaska, was Chair
man of the Senate Subcommittee on Public 
Buildings and Grounds. He convened a meet
ing of the Subcommittee and read to it a 

Footnotes at end of article. 

summary of the so-called Pentagon Papers. 
He then introduced "the entire papers, al
legedly some 47 volumes and said to contain 
seven million words, as an exhibit." -- F. 
2d --. Thereafter, he supplied a copy of 
the papers to the Beacon Press, a Boston 
publishing house, on the understanding that 
it would publish the papers without profit to 
the Senator. A grand jury was investigating 
the release of the Pentagon Papers and sub
poenaed one Rodberg, an aide to Senator 
Gravel, to testify. Rodberg moved to quash 
the subpoena; and on the same day the Sen
ator moved to intervene. Intervention was 
granted and in due course the Court of Ap
peals entered the following order which is 
now before us for review: 

" ( 1) No witness before the grand jury cur
rently investigating the release of the Penta
gon Papers may be questioned about Senator 
Mike Gravel's conduct at a meeting of the 
Subcommittee on Public Buildings and 
Grounds on June 29, 1971, nor, if the ques
tions are directed to the motives or purposes 
behind the Senator's conduct at that meet
ing, about any communications with him or 
with his aides regarding the activities of the 
Senator or his aides during the period of 
their employment, in preparation for and 
related to said meeting. 

"(2) Dr. Leonard S. Rodberg may not be 
questioned about his own actions, in the 
broadest sense, including observations and 
communications, oral or written, by or to 
him, or coming to his attention, while being 
interviewed for, or after having been engaged 
as a member of Senator Gravel's personal 
staff to the extent that they were in the 
course of his employment." 

I 

Both the introduction of the Pentagon 
Papers by Senator Gravel into the record be
fore his Subcommittee and his efforts to 
publish them were clearly covered by the 
Speech and Debate Clause, as construed in 
Kilbourn v. Thompson, 103 U.S. 168, 204: 

"It would be a narrow view of the con
stitutional provision to limit it to words 
spoken in debate. The reason of the rule is 
as forcible in its application to written re
ports presented in that body by its com
mittees, to resolutions offered, which, though 
in writing, must be reproduced in speech, 
and to the act of voting, whether it is done 
vocally or by passing between the tellers. In 
short, to things generally done in a session 
of the House by one of its members in rela
tion to the business before it." 11 

One of the things normally done by a 
member "in relation to the business before 
it" is the introduction of documents or oth
er exhibits in the record the committee or 
subcommittee is making. The introduction of 
a document into a record of the Committee 
or subcommittee by its Chairman certainly 
puts it in the public domain. Whether a 
particular document is relevant to the in
quiry of the committee may be questioned 
by the Senate in the exercise of its power 
to prescribe rules for the governance and 
discipline of wayward members. But there is 
only one instance, as I see it, where super
visory power over that issue is vested in the 
courts, and that is where a witness before 
a committee is prosecuted for contempt and 
he makes the defense that the question he 
refused to answer was not germane to the 
legislative inquiry or within its permissible 
range. See Uphaus v. Wyman, 3fi0 U.S. 72; 
Kilbourn v. Thompson, supra, at 190. 

In all other situations, however, the judi
ciary's view of the motives or germaneness 
of a Senator's conduct before a committee is 
irrelevant. For, "(t)he claim of an unworthy 
purpose does not destroy the privilege." 
Tenney v. Brandhove, 341 U.S. 367, 377. If 
there is an abuse, there is a remedy; but 
it is legislative, not judicial. 

As to Senator Gravel's efforts to publish 
the Subcommittee record's contents, wide 

dissemination of this material as an educa
tional service is as much a part of the Speech 
and Debate Clause philosophy as mailing 
under a frank a Senator or a Congressman's 
speech across the Nation. As mentioned ear
lier, "(i)t is the proper duty of a representa
tive body to look diligently into every affair 
of government and to talk much about what 
it sees .... The informing function of Con
gress should be preferred even to its legisla
tive function." W. Wilson, Congressional Gov
ernment 303 ( 1885) , quoted with approval in 
Tenney v. Brandhove, 341 u .s. 367, 377 n. 
6. "From the earliest times in its history, the 
Congress has assiduously performed an 'in
forming function,'" Watkins v. United States, 
354 U.S. 178, 200 n. 33. "Legislators have an 
obligation to take positions in controversial 
political questions so that their constituents 
can be fully informed by them." Bond v. 
Floyd, 385 U.S. 116, 136. 

We said in United States v. Johnson, 383 
U.S. 169, 179, that the Speech and Debate 
Clause established a "legislative privilege" 
that protected a member of Congress against 
prosecution "by an unfriendly executive and 
conviction by a hostile judiciary" in order, as 
Mr. Justice Harlan put it, to ensure "the 
independence of the legislature." That hos
tility emanates from every stage of the prPs
ent proceedings. It emphasizes the need to 
construe the Speech and Debate Clause gen
erously, not niggardly. If republication of a 
Senator's speech in a newspaper carries the 
privilege, as it doubtless does, then republi
cation of the exhibits introduced at a hear
ing before Congress must also do so. That 
means that republication by Beacon Press 
is within the ambit of the Speech and De
bate Clause and that the confidences of the 
Senator in arranging it are not subject to 
inquiry "in any other place" than the Con
gress. 

It is said that though the Senator is im
mune from questioning as to what he said 
and did in preparation for the committee 
hearing and in conducting it, his aides may 
be questioned in his stead. Such easy circum
vention of the Speech and Debate Clause 
would indeed make it a mockery. The aides 
and agents such as Beacon Press must be 
taken as surrogates for the Senator and the 
confidences of the job that they enjoy are 
his confidences that the Speech and Debate 
Clause embrace. 

II 

The secrecy of documents in the Executive 
Department has been a bone of contention 
between it and Congress from the beginning.3 

Most discussions have centered on the scope 
of the Executive privilege in stamping docu
ments as "secret," "top secret," "confidential" 
and so on, thus withholding them from the 
eyes of Congress and the press. The practice 
has reached large proportions, it being esti
mated4 that 

(1) Over 30,000 people in the Executive 
Branch have the power to wield the classifi
cation stamp. 

(2) The Department of State, the Depart
ment of Defense, and the Atomic Energy 
Commission have over 20 million classified 
documents in their files. 

(3) Congress appropriates approximately 
$15 billion annually without most of its mem
bers or the public or the press knowing for 
what purposes the money is to be used.a 

The problem looms large as one of separa
tion of powers. Woodrow Wilson wrote about 
it in terms of the "informing function" of 
Congress.6 

"It is the proper duty of a representative 
body to look diligently into every affair of 
government and to talk much about what it 
sees. It is meant to be the eyes and the voice, 
and to embody the wisdom and will of its 
constituents. Unless Congress have and use 
every means of acquainting itself with the 
acts and the disposition of the administra
tive agents of the government, the country 
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must be helpless to learn how it is being 
served; and unless Congress both scrutinize 
these things and sift them by every form of 
discussion, the country must remain in em
barrassing, crippling ignorance of the very 
affairs which it is most important that it 
should understand and direct. The inform
ing function of Congress should be preferred 
even to its legislative function. The argu
ment is not only that discussed and inter
rogated administration is the only pure and 
efficient administration, but, more than that, 
that the only really self-governing people is 
that people which discusses and interrogates 
its administration. The talk on the part of 
Congress which we sometimes justly con
demn is the profitless squabble of words over 
frivolous bills or selfish party issues. It would 
be hard to conceive of there being too much 
talk about the practical concerns and proc
esses of government. Such talk it is which, 
when earnestly and purposefully conducted, 
clears the public mind and shapes and de
mands of public opinion." 

That is a concern of the Congress. It is, 
however, no concern of the courts, as I see 
it, how a document is stamped in an Execu
tive Department or whether a committee of 
Congress can obtain the use of it. The federal 
courts do not sit as an ombudsman, refer
eeing the disputes between the other two 
branches. The federal courts do become vi
tally involved whenever their power is sought 
to be invoked to protect the press against 
censorship as in New York Times Co. v. 
United States, 403 U.S. 713, or to protect the 
press against punishment for publishing 
"secret" documents or to protect an individ
ual against his disclosure of their contents 
for any of the purposes of the First Amend
ment. 

Forcing the press to become the Govern
ment's coconspirator in maintaining state 
secrets is at war with the objectives of the 
First Amendment. That guarantee was de
signed in part to ensure a meaningful version 
of self-government by immersing the people 
in a "steady, robust, unimpeded and uncen
sored flow of opinion and reporting which 
are continuously subjected to critique, re
buttal, and re-examination." Caldwell v. 
United States, ante, -, -; Brandenburg v. 
Ohio, 395 U.S. 444; Stanley v. Georgia, 394 
U.S. 557, 564; Lamont v. Postmaster, 381 U.S. 
301, 308; N.Y. Times Co. v. Sullivan, 376 U.S. 
254, 270. As I have said elsewhere, e.g., Cald
well, supra; Kleindienst v. Mandel, ante, -, 
-, that Amendment is aimed at protecting 
not only speakers and writers but also listen
ers and readers. The essence of our form 
of governing was at the heart of Justice 
Black's reminder in the Pentagon Papers 
case that "[t]he press was protected so that 
it could lay bare the secrets of Government 
and inform the people." 403 U.S., at 717. 
Similarly, Senator Sam Ervin has observed: 
"When the people do not know what their 
government is doing, those who govern are 
not accountable for their actions-and ac
countability is basic to the democratic sys
tem. By using devices of secrecy, the govern
ment attains the power to 'manage' the news 
and through it to manipulate public opin
ion." 7 Ramsey Clark as Attorney General 
expressed a similar sentiment: "If govern
ment is to be truly of, by, and for the people, 
the people must know in detail the activities 
of government. Nothing so diminishes de
mocracy as secrecy." 8 And see Meiklejohn, 
The First Amendment is Absolute, 1961 Sup. 
Ct. Rev. 254; Press Freedoms Under Pressure: 
Report of the Twentieth Century Fund Task 
Force on the Government and the Press 109-
117 (1972). (Background Paper by Fred Gra
ham on "Access to News"); M. Johnson, The 
Government Secrecy Controversy 39-41 
(1967). 

Jefferson in a letter to Madison dated De
cember 20, 1787, asked "whether peace is 
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best preserved by giving energy to the gov
ernment, or information to the people." And 
he answered, "This last is the most certain, 
and the most legitimate engine of govern
ment." 6 Writings of Thos. Jefferson 392 
(Memorial ed. 1903). 

Madison at the time of the Whiskey Re
bellion spoke in the House against a reso
lution of censure against the groups stirring 
up the turmoil against that rebellion. 

"If we advert to the nature of Republican 
Government, we shall find that the censorial 
power is in the people over the Government, 
and not in the Government over the people." 
Brant, The Madison Heritage, 35 N. Y. U. L. 
Rev. 882, 900. 

Yet, as has been revealed by such exposes 
as the Pentagon Papers, the My Lai mas
sacres, the Gulf of Tonkin "incident," and 
the Bay of Pigs invasion, the Government 
usually suppresses damaging news but high
lights favorable news. In this filtering process 
the secrecy stamp is the officials' tool of sup
pression and it has been used to withhold in
formation which in "99 ¥2 %" of the cases 
would present no danger to national secu
rity.o To refuse to publish "classified" re
ports would at times relegate a publisher to 
distributing only the press releases of Gov
ernment or remaining silent; if it printed 
only the press releases or "leaks" it would be
come an arm of officialdom, not its critic. 
Rather, in my view, when a publisher ob
tains a classified document he should be 
free to print it without fear of retribution, 
unless it contains material directly bearing 
on future, sensitive planning of the Govern
ment.l0 By that test Beacon Press could with 
impunity reproduce the Pentagon Papers in
asmuch as their content "is all history, not 
future events. None of it is more recent than 
1968." New York Times Co. v. United States, 
403 U. S. 713, 722, n. 3. 

The late Justice Harlan in the Pentagon 
Papers case said that in that situation the 
courts had only two restricted functions to 
perform: first, to ascertain whether the sub
ject matter of the dispute lies within the 
proper compass of the President's constitu
tional power; and second to insist that the 
head of the Executive Department con
cerned-whether State or Defense-deter
mine 1f disclosure of the subject matter 
"would irreparably impair the national se
curity." Beyond those two inquirles, he con
cluded, the judiciary may not go. 403 U. S., 
at 757-758. 

My view is quite different. When the press 
stands before the court as a suspected crimi
nal, it is the duty of the court to disregard 
what the prosecution claims is the executive 
privilege and to acquit the press or overturn 
the ruling or judgment against it, if the 
First Amendment and the assertion of the 
executive privilege conflict. For the execu
tive privilege-nowhere made explicit in the 
Constitution-is necessarily subordinate to 
the express commands of the Constitution. 

Unitea States v. Curtiss-Wright Corp., 299 
U.S. 304, involved the question whether a. 
proclamation issued by the President, pur
suant to a Joint Resolution of the Con
gress, was adequate to sustain an indict
ment. The Court, in holding that it did, 
discussed at length the power of the Presi
dent. The Court said that the power of the 
President in the field of international rela
tions does not require as a basis an Act of 
Congress; but it added that his power "like 
every other governmental power, must be 
exercised in subordination to applicable 
provisions of the Constitution." Id., at 320. 

When the executive launches a criminal 
prosecution against the press, it must do so 
only under an Act of Congress. Yet Congress 
has no authority to place the press under 
the restraints of the executive privilege 
without "abridging" the press within the 
meaning of the First Amendment. 

In related and analogous situations, :fed
eral courts have subordinated the executive 

privilege to the requirements of a fair trial. 
Chief Justice Marshall in the trial of Aaron 

Burr ruled "That the president of the United 
States may be subpoenaed, and examined as 
a witness, and required to produce any 
paper in his possession is not controverted." 
United States v. Burr, 25 Fed. Cas. 187, 191. 
Yet he "may have sufficient motives for de
clining to produce a particular paper and 
these motives may be such as to restrain the 
Court from enforcing its production." Ibid. 
A letter to the President, he said, "may re
late to public concerns" and not "forced 
into public view.'' Id., at 192. But where the 
paper was shown "to be essential to the jus
tice of the case," ibid., the paper should be 
produced or the cause be continued.'' Ibid. 

Jencks v. United States, 353 U.S. 657, is in 
that tradition. It was a criminal prosecution 
for perjury, the telling evidence against the 
accused being the testimony of Government 
investigators. The defense asked for con
temporary notes made by agents at that time. 
Refusal was based on their confidential 
character. We held that to be reversible 
error.11 

"We hold that the criminal action must 
be dismissed when the Government, on the 
ground of privilege, elects not to comply 
with an order to produce, for the accused's 
inspection and for admission in evidence, 
relevant statements or reports in its pos
session of government witnesses touching 
the subject matter of their testimony at the 
trial. Accord, Roviaro v. United States, 353 
U.S. 53, 6<>-61. The burden is the Govern
ment's, not to be shifted to the trial judge, 
to decide whether the public prejudice of 
allowing the crime to go unpunished is 
greater than that attendant upon the possi
ble disclosure of state secrets and other con
fidential information in the Government's 
possession.'' Id., at 672. 

Congress enacted the so-called Jencks Act, 
18 U.S.C. § 3500, regulating the use of gov
ernment documents in criminal prosecu
tions. We sustained that Act. Scales v. 
United States, 367 U.S. 203, 258. Under the 
Act a defendant "on trial in a federal crim
inal prosecution is entitled, for impeach
ment purposes, to relevant and competent 
statements of a government witness in pos
session of the Government touching the 
events or activities as to which the witness 
has testified at the trial ... The command 
of the statute is thus designed to further 
the fair and just administration of criminal 
justice, a goal of which the judiciary is the 
special guardian." Campbell v. United States, 
365 U.S. 85, 92. And see Clancy v. United 
States, 365 U.S. 312. 

The prosecution often dislikes to make 
public the identity of the informer on whose 
information its case rests. But his identity 
must be disclosed where his testimony is 
material to the trial. Roviaro v. United 
States, 353 U.S. 53. In other words, the de
sire for Government secrecy does not over
ride the demands for a. fair trial. And see 
Scher v. United States, 305 U.S. 251, 254. The 
constitutional demands for a fair trial, im
plicit in the concept of due process, In re 
Murchison, 349 U.S. 133, 136, override the 
Government's desire for secrecy, whether 
the identity of an informer or the executive 
privilege be involved. And see Smith v. Illi
nois, 390 U.S. 129. 

The requirements of the First Amendment 
are not of lesser magnitude. They override 
any claim to executive privilege. As stated 
in United States v. Curtis-Wright Corp., 
supra, the class of executive privilege "like 
every other governmental power, must be 
exercised in subordination to applicable pro
visions of the Constitution.'' 299 U.S., at 320. 

In 

Aside from the question of the extent to 
which publishers can be penalized for print
ing classified documents, surely the First 
Amendment protects against all inquiry into 
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the dissemination of information which, al
though once classifled, has become part of 
the public domain. 

To summon Beacon Press through its offi
cials before the grand jury and to inquire 
into why it did what it did and its publica
tion plans is "abridging" the freedom of the 
press contrary to the command of the First 
Amendment. In light of the fact that these 
documents were part of the official Senate 
record,lJ! Beacon Press has violated no valid 
law, and the grand jury's scrutiny of it re
duces to " [ e] xposure purely for the sake of 
exposure." Uphaus v. Wyman, supra, at 82 
(dissenting opinion). As in United States v. 
Rumely, 345 U.S. 41, where a legislative com
mittee inquired of a pubUsher of political 
tracts as to its customers' identities, "[i]f 
the present inquiry were sanctioned, the 
press would be subject to harassment that in 
practical effect might be as serious as cen
sorship." Id., 57 (concurring opinion). Under 
our Constitution the Government has no sur
veillance over the press. That includes, as we 
held in New York Times v. United States, 403 
U.S. 713, the prohibition against prior re
straints. Yet criminal punishment for or 
investigations of what the press publishes, 
though a different species of abridgment, is 
nonetheless within the ban of the First 
Amendment. 

The story of the Pentagon Papers is a 
chronicle of suppression of vital decisions 
to protect the reputations and political hides 
of men who worked an amazingly successful 
scheme of deception on the American people. 
They were successful not because they were 
astute but because the press had become a 
frightened, regimented, submissive instru
ment, fattening on favors from those in 
power and forgetting the great tradition of 
reporting. To allow the press further to be 
cowed by grand jury inquiries and prosecu
tion is to carry the concept of "abridging" 
the press to frightening proportions. 

What would be permissible if Beacon Press 
"stole" the Pentagon Papers is irrelevant to 
today's decision. What Beacon Press plans to 
publish is matter introduced into a public 
record by a Senator acting under the full 
protection of the Speech and Debate Clause.ta 
In light of the command of the First Amend
ment we have no choice but to rule that here 
government, not the press, is lawless. 

I would affirm the judgment of the Court 
or Appeals except as to Beacon Press in 
which case I would reverse. 

FOOTNOTES 
1 The Speech and Debate Clause included 

in Art. I, § 6, Cl. 1, of the Constitution pro
vides as respects Senators and Representa
tives that "for any Speech or Debate in either 
House, they shall not be questioned in any 
other Place." 

2 And see United States v. Johnson, 383 U.S. 
169, 172, 177; and Tenney v. Brandhove, 341 
u.s. 367, 376. 

3 See Note, Developments In The Law-The 
National Security Interest and Civil Liberties, 
85 Harv. L. Rev. 1130, 1207-1215 (1972); Note, 
The Right of Government Employees to Fur
nish In1ormation to Congress: Statutory and 
Constitutional Aspects, 57 Va. L. Rev. 885, 
885-887 (1971): Berger, Executive Privilege v. 
Congressional Inquiry, 12 U. c. L.A. L. Rev. 
1044 (1965); Schwartz, Executive Privilege 
and Congressional Investigatory Power, 47 
Calif. L. Rev. 3 (1959); Executive Privilege: 
The Withholding of Information by the Exec
utive, Hearings on S. 1125 before the Sub
committee on Separation of Power of the 
Senate Committee on the Judiciary, 92d 
Cong., 1st Bess. ( 1971). There is no express 
statutory authority for the classification pro
cedure used currently by the bureaucracies, 
although it has been claimed that Oongress 
has recognized it in such measures as the ex
emptions from the disclosure requirements of 
the Freedom of lnforma.tion Act, 5 u.S. c. 
§ 552 {b) and the espionage laws, 18 U.S. C. 
§§ 792-799. Rather, the cl3SS11lcation regime 

has been implemented through a series o'f 
executive orders described ln Note, Develop .. 
ments In The Law, supra, at 1192-1198. It 
ha.s also been claimed that several sections of 
Art. II (such as the designation of the Presi
dent as Commander-in-Chief of the Army and 
Navy) confer upon the Executive an in
herent power to classify documents. See Re
port of the Commission on Government Se
curity, S. Doc. No. 64, 85th Cong., 1st Sess., 
158 (1957). 

4 Executive Privilege: The Withholding of 
Information by the Executive, Hearing on 
S. 1125, Subcommittee on Separation of Pow
ers, S. Judiciary Committee, 92d Cong., 1st 
Sess., 517-518 (1971). One estimate of the 
number of officials who can classi'fy docu
ments is even higher. In the Department of 
Defense alone, 803 persons have the author
ity to classify documents Top Secret; 7,687 
have permission to stamp them Secret, and 
31,048 have the authorization to denominate 
papers Confidential. United States Govern
ment Information Policies and Practices
The Pentagon Papers, Hearings before a Sub
committee of the House Committee on Gov
ernment Operations, 92d Cong., 1st Sess., pt. 
2, at 599 (statement of David Cooke, Deputy 
Assistant Secretary of Defense) . 

s Senator Fulbright, chairman of the Sen
ate Foreign Relations Committee, recently 
testified that his committee had been so 
unsuccessful in obtaining accurate informa
tion about the Vietnam war from the Exec
utive Branch that it was required to hire its 
own investigators and send them to South
east Asia. Executive Privilege; The With
holding of Information By The Executive, 
Hearings before the Subcommittee on Sepa
ration of Powers of the Senate Committee on 
the Judiciary 206 ( 1971) . 

a W. Wilson, Congressional Government, 
303-304 (1885). 

7 Ervin, Secrecy in a Free Society, 213 The 
Nation 454, 456 (1971). 

s Attorney General's Memorandum on the 
Public Information Section of the Adminis
trative Procedure Act, 20 Ad. L. Rev. 263, 
264 (1967). 

e Hearing before Subcommittee on Foreign 
Operations and Government Information of 
the House Committee on Government Oper
ations 97 (1971); Cong. Horton, The Public's 
Right to Know, 77 Case & Comm. 3, 5 (1972). 
We are told that the military has withheld 
as confidential a large selection of photo
graphs showing atrocities against Vietnamese 
civilians wrought by both communist and 
United States forces. Even a training manual 
devoted to the history of the Bolshevik revo
lution was dubbed secret by the military. 
Hearings, supra, at 966, 967 (testimony of 
former classification officer) . And, ordinary 
newspaper clippings of criticism aimed at 
the military have been routinely marked 
secret. Hearings, supra, at 100. Former Jus
tice and former Ambassador to the United 
Nations Arthur Goldberg has stated: "I have 
read and prepared countless thousands of 
classified documents. In my experience, 75 
percent of these documents should never 
have been classified in the first place; an
other 15 percent quickly outlived the need 
for secrecy; and only about 10% genuinely 
required restricted access for ·any significant 
period of time." United States Government 
Policies and Practices-The Pentagon Pa
pers, Hearings before a Subcommittee of the 
House Committee on Government Opera
tions, 92d Cong., 1st Sess., pt. 1, at 12 (1971). 

lOMoreover, I would not even permit a con
viction for the publication of documents 
related to future and sensitive planning 
where the jury was permitted, as it was in 
United States v. Drummond, 354 F. 2d 132, 
152 (CA2), to consider the fact that the 
documents had been classified by the Ex
ecutive Branch pursuant to its present over
broad system which, in my view, unneces
sarily sweeps too much nonsensltlve lnforma-

tion into the locked files of the bureaucracies. 
In general, however, I agree that there may 
be situations and occasions in which the 
right to know must yield to other compelling 
and overriding interests. As Professor Henkin 
has observed, many deliberations in Gov
ernment are kept confidential, such as the 
proceedings of grand juries or our own Con
ferences, despite the fact that the breadth 
of public knowledge is thereby diminished. 
Henkin, The Right To Know And The Duty 
To Withhold: The Case Of The Pentagon 
Papers, 120 U. Pa. L. Rev. 271, 274-275 (1971). 

11 In Alderman v. United States, 394 U.S. 
165, we took a like course in requiring the 
prosecution to disclose to the defense records 
of unlawful electronic surveillance: 

"It may be that the prospect of disclosure 
will compel the Government to dismiss some 
prosecutions in deference to national se
curity or third-party interests. But this is a 
choice the Government concededly faces with 
respect to material which it has obtained il
legally and which it admits, or which a judge 
would find, is arguably relevant to the evi
dence offered against the defendant." Id., at 
184. 

A different rule obtains in civil suits where 
the government is not the moving party but 
is a defendant and has specified the terms on 
which it may be sued. United States v. Rey
nolds, 345 U.S. 1, 12. 

12 Republication of what has filled the Con
gressional Record is commonplace. News
papers, television, and radio use its contents 
constantly. I see no difference between re
publication of a paragraph and republica
tion of material amounting to a book. Once a 
document or a series of documents is in the 
record of the Senate or House or one of its 
committees it is in the public domain. 

13 It is conceded that all of the material 
which Beacon Press has undertaken to pub
lish was introduced into the Subcommittee 
record and that this record is open to the 
public. See Government's Brief, at 3. 

GRAVEL AGAINST UNITED STATES 

(Mr. Justice Brennan, with whom Mr. Justice 
Douglas, and Mr. Justice Marshall, join, 
dissenting.) 
The facts of this case, which are d~·tailed 

by the Court, and the objections to over
classification of documents by the Executive, 
detailed by my Brother Douglas, need not be 
repeated here. My concern is with the narrow 
scope accorded the Speech or Debate Clause 
by today's decision. I fully agree with the 
Court that a Congressman's immunity under 
the Clause must also be extended to his aides 
if it is to be at all effective. The complexities 
and press of congressional business make it 
impossible for a. member to function without 
the close cooperation of his legislative as
sistants. Their role as his agents in the per
formance of official duties requires that they 
share his immunity for those acts. /The scope 
ot that immunity, however, is as important 
as the persons to whom it extends. In my 
view, today's decision so restricts the priv
ilege of speech or debate as to endanger the 
continued performance of legislative tasks 
that are vital to the workings of our demo
cratic system. 

I 

In holding that Senator Gravel's alleged 
arrangement with Beacon Press to publish 
the Pentagon Papers is not shielded from 
extra-senatorial inquiry by the Speech or De
bate Clause, the Court adopts what for me 
is a far too narrow view of the legislative 
function. The Court seems to assume that 
words spoken in debate or written in con
gressional reports are protected. by the Clause, 
so that if Senator Gravel had recited part 
of the Pentagon Papers on the Senate fioor 
or copied them into a Senate report, those 
acts could not be que.stloned .. in any other 
place." Yet because he sought a Wider au-
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dience, to publicize information deemed rele
vant to matters pending before his own com
mittee, the Senator suddenly loses his im
munity and is exposed to grand jury investi
gation and possible prosecution for the pub
lication. The explanation for this anomalous 
result is the Court's belief that "Speech or 
Debate" encompasses only acts necessary to 
the internal deliberations of Congress con
cerning proposed legislation. "Here," accord
ing to the Court, "private publication by 
Senator Gravel through the cooperation of 
Beacon Press was in no way essential to the 
deliberations of the House." Ante, at 19. 
Therefore, "the Senator's arrangements with 
Beacon Press were not part and parcel of the 
legislative process." Ibid. 

Thus the Court excludes from the sphere 
of protected legislative activity a function 
that I had supposed lay at the heart of our 
democratic system. I speak, of course, of the 
legislator's duty to inform the public about 
matters affecting the administration of gov
ernment. That this "informing function" 
falls into the class of things "generally done 
in a session of the House by one of its mem
bers in relation to the business before it," 
Kilbourn v. Thompson, 103 U.S. 168, 204, 
(1881), was explicitly acknowledged by the 
court in Watkins v. United States, 354 U.S. 
178 (1957). In speaking of the "power of Con
gress to inquire into and publicize corrup
tion, maladministration or inefficiency in the 
agencies of Government," the Court noted 
that "[f]rom the earliest times in its history, 
the Congress has assiduously performed an 
'informing function' of this nature." Id., at 
200, n. 33. 

We need look no further than Congress it
self to find evidence supporting the Court's 
observation in Watkins. Congress has pro
vided financial support for communications 
between its members and the public, includ
ing the franking privilege for letters, tele
phone and telegraph allowances, stationery 
allotments, and favorable prices on reprints 
from the Congressional Record. Congres
sional hearings, moreover, are not confined 
to gathering information for internal dis
tribution, but are often widely publicized, 
sometimes televised, as a means of alerting 
the electorate to matters of public import 
and concern. The list is virtually endless, but 
a small sampling of contemporaneous hear
ings of this kind would certainly include the 
Kefauver hearings on organized crime, the 
1966 hearings on automobile safety, and the 
numerous hearings of the Senate Foreign 
Relations Committee on the origins and con
duct of the war in Vietnam. In short, there 
can be little doubt that informing the elec
torate is a thing "generally done" by the 
members of Congress "in relation to the busi
ness before it." 

The informing function has been cited by 
numerous students of American politics, 
both within and without the Government, 
as among the most important responsibilities 
of legislative office. Woodrow Wilson, for ex
ample, emphasized its role in preserving the 
separation of powers by ensuring that the 
administration of public policy by the Ex
ecutive is understood by the legislature and 
electorate: 

"It is the proper duty of a representative 
body to look diligently into every affair of 
government and to talk much about what it 
sees. It is meant to be the eyes and voice, 
and to embody the wisdom and will of its 
constituents. Unless Congress have and use 
every means of acquainting itself with the 
acts and the disposition of the administra
tive agents of the government, the country 
must be helpless to learn how it is being 
served; and unless Congress both scrutinize 
these things and sift them by every form of 
discussion, the country must remain in em
barrassing, crippling ignorance of the very 
affairs which it is most important that it 
should understand and direct.'' W. Wilson, 
Congressional Government 303 (1885). 

Others have viewed the give-and-take of 
such communication as an important 
means of educating both the legislator and 
his constituents: 

"With the decline of Congress as an origi
nal source of legislation, this function of 
keeping the government in touch with pub
lic opinion and of keeping public opinion 
in touch with the conduct of the gov
ernment becomes increasingly important. 
Congress no longer governs the country; the 
Administration in all its ramifications ac
tually governs. But Congress serves as a 
forum through which public opinion can 
be expressed, gen eral policy discussed, and 
the conduct of governmental affairs exposed 
and criticized." The Reorganization of Con
gress, A Report of the Committee on Con
gress of the American Political Science As
sociation 14 (1945). 

Though I fully share these and related 
views on the educational values served by 
the informing function, there is yet another 
and perhaps more fundamental interest at 
stake. It requires no citation of authority 
to state that public concern over current 
issues-the War, race relations, governmen
tal invasions of privacy-has transformed it
self in recent years into what many believe 
is a crisis of confidence, in our system of 
government and its capacity to meet the 
needs and reflect the wants of the American 
people. Communication between Congress 
and the electorate tends to alleviate that 
doubt by exposing and clarifying the work
ings of the political system, the policies 
underlying new laws and the role of the Ex
ecutive in their administration. To the ex
tent that the informing function succeeds 
in fostering public faith in the responsive
ness of Government, it is not only an "ordi
nary" task of the legislator but one that is 
essential to the continued vitality of our 
democratic institutions. 

Unlike the Court, therefore, I think that 
the activities of Con·gressmen in <'Om
municating with the public are legislative 
acts protected by the Speech or Debate 
Clause. I agree with the Court that not every 
task performed by a legislator is privileged; 
intervention before Executive departments 
is one that is not. But the informing func
tion carries a far more persuasive claim to the 
protections of the Clause. It has been recog
nized by this Court as something "generally 
done" by Congressmen, the Congress itself 
has established special concessions designed 
to lower the cost of such communication, 
and, most important, the function furthers 
several well-recognized goals of representa
tive government. To say in the face of these 
facts that the informing function is not 
privileged merely because it is not necessary 
to the internal deliberations of Congress 
is to give the Speech or Debate Clause an 
artificial and narrow reading unsupported 
by reason. 

Nor can it be supported by history. There 
is substantial evidence that the Framers 
intended the Speech or Debate Clause to 
cover all communications from a Congress
man to his constituents. Thomas Jefferson 
clearly expressed that view of legislative 
privilege in a case involving Samuel Cabell, 
Congressman from Virginia. In 1797 a federal 
grand jury in Virginia investigated the con
duct of several Congressmen, including 
Cabell, in sending newsletters to constit
uents critical of the administration's policy 
in the war with Fran·ce. The grand jury 
found that the Congressmen had endeavored 
"at a time of real public danger, to dissemi
nate unfounded calumnies against the happy 
government of the Un'ited States, and there
by to separate the people therefrom; and to 
increase or produce a foreign in'fluence, 
ruinous to the peace, happiness, and in
dependence of these United States.'' Jefferson 
immediately drafted a long essay signed by 
himself and several citizen's of Cabell's dis
trict, condemning the grand jury investiga-

tion as a blatant violation of the congres
sional privilege. Revised and joined by James 
Madison', the protest was forwarded to the 
Virginia House of Delegates. It reads in part 
as follows: 

". . . that in order to give to the will of 
the people the influence it ought to have, and 
the information which may enable them to 
exercise it usefully, it was a. part of the 
common law, adopted as the law of this land, 
that their representatives, in the discharge 
of their functions, should be free from the 
cognizance or coercion of the coordinate 
branches, Judiciary and Executive; and that 
their communications with their constitu
ents should be of right, as of duty also, be 
free, full, and unawed by any: that so nec
essary has this intercourse been deemed in 
the country from which they derive prin
cipally their descent and laws, that the cor
respondence between the representative and 
constituent is privileged there to pass free of 
expense through the channel of the public 
post, and that the proceedings of the legis
lature have been known to be arrested and 
suspended at times until the Representatives 
could go home to their several counties and 
confer with their constituents. 

"That when circumstances required that 
the ancient confederation of this with the 
sister States, for the government of their 
common concerns, should be improved into 
a more regular and effective form of general 
government, the same representative prin
ciple was preserved in the new legislature, 
one branch of which was to be chosen direct
ly by the citizens of each State, and the laws 
and principles remained unaltered which 
privileged the representative functions, whe
ther to be exercised in the State or General 
Government, against the cognizance and no
tice of the coordinate branches, Executive 
and Judiciary; and for its safe and conven
ient exercise, the intercommunication of the 
representative and constituent has been 
sanctioned and provided for through ~he 
channel of the public post, at the public ex
pense. 

"That the grand jury is a part of the 
Judiciary, not permanent indeed, but in of
fice, pro hac vice and responsible as other 
judges are for their actings and doings while 
in office: that for the Judiciary to interpose 
in the legislative department between the 
constituent and his representative, to con
trol them in the exercise of their functions 
or duties towards each other, to overawe the 
free correspondence which exists and ought 
to exist between them, to dictate what com
munications may pass between them, and to 
punish all others, to put the representative 
into jeopardy of criminal prosecution, of vex
ation, expense, and punishment before the 
Judiciary, if his communications, public or 
private, do not exactly square with their 
ideas of fact or right, or with their designs 
of wrong, is to put the legislative department 
under the feet of the Judiciary, is to leave 
us, indeed, the shadow, but to take away the 
substance of representation, which requires 
essentially that the representative be as free 
as his constituents would be, that the same 
interchange of sentiment be lawful between 
him and them as would be lawful among 
themselves were they in the personal trans
action of their own business; is to do away 
the influence of the people over the proceed
ings of their representatives by excluding 
from their knowledge, by the terror punish
ment, all but such information or misin
formation as may suit their own views; and 
is the more vitally dangerous when it is con
sidered that grand jurors are selected by 
officers nominated and holding their places 
at the will of the Executive ... ; and finally, 
is to give to the Judiciary, and through them 
to the Executive, a complete preponderance 
over the legislature rendering ineffectual that 
wise and cautious distribution of powers 
made by the constitution between the three 
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branches, and subordinating to the other 
two that branch which most immediately 
depends on the people themselves, and is 
responsible to them at short periods." 8 The 
Works of Thomas Jefferson 322-327 (Ford 
ed. 1904). 

Jefferson's protest is perhaps the most 
significant and certainly the most cogent 
analysis of the privileged nature of com
munication between Congressman and pub
lic. Its comments on the history, purpose and 
scope of the Clause leave no room for the 
notion that the Executive or Judiciary can 
in any way question the contents of that 
dialogue. Nor was Jefferson alone among the 
Framers in that view. Aside from Madison, 
who joined in the protest, James Wilson took 
the position that a member of Congress 
"should enjoy the fullest liberty of speech, 
and ... should be protected from the resent
ment of everyone, however powerful, to whom 
the exercise of that liberty may occasion 
offence." I Works of James Wilson 421 (Mc
Closkey ed. 1967). Wilson, a member of the 
Committee responsible for drafting the 
Speech or Debate Clause, stated in plainest 
terms his belief in the duty of Congressmen 
to inform the people abo~t proceedings tn the 
Congress: 

"That the conduct and proceedings of 
representatives should be as open as possible 
to the inspection of those whom they rep
resent, seems to be, in republican govern
ment, a maximum, of whose truth or im
portance the smallest doubt cannot be entt-r
tained. That, by a necessary consequence, 
every measure, which will facilitate or secure 
this open communication of the exercise of 
delegated power, should be adopted and pa
tronised by the constitution and laws of every 
free state, seems to be another maximum, 
which is the unavoidable result of the 
former." Id., at 422. 

Wilson's sta ~ements, like those of Jefferson 
and Madison, reflect a deep conviction of the 
Framers, that self-government can succeed 
only when the people are informed by their 
representatives, without interference by the 
Executive or Judiciary, concerning the con
duct of their agents in government. That 
conviction is no less valid today than it was 
at the time of our founding. I would honor 
the clear intent of the Framers and extend to 
the informing function the protections em
bodied in the Speech or Debate Clause. 

The Court, however, offers not a shred of 
evidence concerning the Framers' intent, but 
relies instead on the English view of legisla
tive privilege to support its interpretation of 
the Clause. Like the Court itself, ante, at 
n. 14, I have some doubt concerning the rele
vance of English authority to this case, par
ticularly authority postdating the adoption 
of our Constitution. But in any event it is 
plain that the Court has misread the history 
on which it relies. The Speech or Debate 
Clause of the English Bill of Rights was at 
least in part the product of a struggle be
tween Parliament and Crown over the very 
type of activity involved in this case. During 
the reign of Charles II, the House of Com
mons received a number of reports about an 
alleged plot between the Crown and the King 
of France to restore Catholicism as the estab
lished religion of England. The most famous 
of these reports, Dangerfield's Narrative, was 
entered into the Commons Journal and then 
republished by order of the Speaker of the 
House, Sir William Williams, with the consent 
of Commons. In 1686, after James II came to 
the throne, informations charging libel were 
filed against Williams in King's Bench. De
spite the arguments of his attorney, Sir 
Robert Atkyns, that the publication was nec
essary to the "counselling" and "enquiring" 
functions of Parliament, Williams' plea of 
privilege was rejected and he was fined 
£10,000. Shortly after Williams' conviction 
James II was sent into exile, and a committee 
was appointed by the House of Commons to 
report upon "such things as are absolutely 

necessary for securing the Laws and Liberties 
of the Nation." 9 Grey's Debates 37. In report
ing to the House, the chairman of the com
mittee stated that the provision for freedom 
of speech and debate was included "for the 
sake of one, . . . Sir William Williams, who 
was punished out of Parliament for what he 
had done in Parliament." Id., at 81. Following 
consultation with the House of Lords, that 
provision was included as part of the English 
Bill of Rights, and the judgment against 
Williams was declared by Commons "illegal 
and subversive of the freedom of parliament." 
I Townsend, Memoirs of the House of Com
mons 414 (2d ed. 1844). 

Although the origins of the Speech or 
Debate Clause in England can thus be traced 
to a case involving republication, the Court, 
citing Stockdale v. Hansard, 9 Ad. & E. 1, 
112 K. B. 1112 (1839), says that "English 
legislative privilege was not viewed as pro
tecting republication of an otherwise im
mune libel on the floor of the House." Ante, 
at 16. That conclusion reflects an erroneous 
reading of precedent. Stockdale did state 
that "if the calumnious or inflammatory 
speeches should be reported and published, 
the law will attach responsibility on the 
publisher." Id., at 114, 112 K. B., at 1156. 
But Stockdale concerned only the publisher's 
liability, not that of a member of Parlia
ment; thus it has little bearing on the instant 
case. Furthermore, contrary to the Court's 
assertion, ante, at n. 14, even the narrow re
sult of Stockdale was repudiated 30 years 
later in Wason v. Walter, [1868] 4 Q. B. 73, 
for reasons strikingly similar to those ex
pressed by Jefferson in his protest.l In my 
view, therefore, the English precedent, 1! 
relevant at all, supports Senator Gravel's 
position here. 

Whether Wason was based on parliamen-

lin Wason the proprietor of the London 
Times was sued for printing an account of a 
libellous debate in the House of Lords. The 
Court agreed with Stockdale that the House 
did not have final authority to determine the 
scope of its privileges and thus could not 
confer immunity on any publisher merely by 
ordering a document printed and then de
claring it privileged. Indeed the Wason Court 
gave its "unhesitating and unqualified ad
hesion" to Stockdale on that point. Id., at 
86. The only issue !or the Court, therefore, 
was whether the publication "is, independ
ently of such order or assertion of privilege, 
in itself privileged and lawful." Id., at 87. 
On that issue the Court severely criticized the 
reasoning of earlier cases, including Stock
dale, stating that two of the Justices in that 
case had expressed a "very shortsighted view 
of the subject." Id., at 91. The Court held 
that so long as the republication was accur
ate and in good faith, it could not be the 
basis of a libel action; and the member him
self was privileged to publish his speech "for 
the information of his constituents." Id., at 
95. Relying not on the Parliamentary Papers 
Act of 1840, which was enacted in response to 
Stockdale, but on the analogy to judicial re
ports and the need for an informed public, 
the Court stated: 

"It seems to us impossible to doubt that it 
is of paramount public and national impor
tance that the proceedings of the houses of 
parliament shall be communicated to the 
public, who have the deepest interest in 
knowing what passes within their walls, 
seeing that on what is there said and done, 
the welfare of the community depends. 
Where would be our confidence in the gov
ernment of the country or in the legislature 
by which our laws are framed, and to whose 
charge the great interests of the country are 
committed,-where would be our attachment 
to the constitution under which we live,-if 
the proceedings of the great council of the 
realm were shrouded in secrecy and concealed 
from the knowledge of the nation? How could 

tary privilege or on an analogy to the publi
cation of judicial proceedings is unimpo'l"
tant. What is important to the instant case 
is that Wason firmly rejected any implica
tion in Stockdale that the informing func
tion was not among the legislative activities 
that a member of Parliament was privileged 
to perform. Indeed that same conclusion was 
reached by Sir Gilbert Campion, a noted 
scholar, in his memorandum to the House of 
Commons' Select Committee on the Official 
Secrets Acts. After reviewing the republica
tion cases through Wason, the memorandum 
concluded: 

"If ... a member circulated among his 
constituents a speech made by him in Parlia
ment in which he had disclosed information 
[otherwise subject to the Official secrets 
Acts), it might be held on the analogy of 
the principles which have been said to apply 
to prosecutions fOil" libel that he could not 
be proceeded against for disclosing it to his 
constituents, unless, of course, the speech 
had been made in a secret session. Even if 
the suggested analogy 1s not admitted, it 
would be repugnant to common sense to 
hold that though the original disclosure in 
the House was protected by parliamentary 
privilege, the circulation of the speech among 
the member's constituents was not." Minutes 
of Evidence Taken before the Select Com
mittee on the Official Secrets Acts 29 (1939). 

Thus, from the standpoint of function or 
history, it is plain that Senator Gravel's dis
semination of material, placed by him In the 
record of a congressional hearing, is itself 
legislative activity protected by the privilege 
of speech or debate. Whether or not that 
privilege protects the publisher from prosecu
tion or the Senator from senatorial discipline, 
it certainly shields the Senator from any 
grand jury inquiry about his part in the pub
lication. As we held in United States v. 
Johnson, 383 U.S. 169 (1966), neither a 
Congressman, nor his aides, nor third parties 
may be made to testify concerning privileged 
acts or their motives. That immunity, which 
protects legislators "from deterrents to the 
uninhibited discharge of their legislative 
duty," Tenney v. Brandhove, 341 U.S. 367, 377 
(1951), is the essence of the Clause, designed 
not for the legislators' "private indulgence 
but for the public good." Id., at 377. 

That privilege, moreover, may not be de
feated merely because a court finds that the 
publication was irregular or the material ir
relevant to legislative business. Legislative 
immunity secures "to every member exemp
tion from prosecution, for everything said or 
done by him, as a representative, in the ex
ercise of the functions of that office . . . 
whether the exercise was regular, according 
to the rules of the house, or irregular and 
against their rules." Coffin v. Coffin, 4 Mass. 
1, 27 (1808). Thus, if the republication of this 

the communications between the representa
tives of the people and their constituents, 
which are so essential to the working of the 
representative system, be usefully carried on, 
if the constituencies were kept in ignorance 
of what their representatives are doing? What 
would become of the right of petitioning on 
all measures pending in parliament, the un
doubted right of the subject, if the people 
are to be kept in ignorance of what is passing 
in either house? Can any man bring himself 
to doubt that the publicity given in modern 
times to what passes in parliament is essen
tial to the maintenance of the relations sub
sisting between the government, the legis
lature, and the country at large?" Id., at 89. 

The fact that the debate was published ill 
violation of a standing order of Parliament 
was held to be irrelevant. "Independently of 
the orders of the house, there is nothing un
lawful in publishing reports of parliamen
tary proceedings . . . . [A] ny publication of 
its debates made in contravention of its or
ders would be a matter between the house 
and the publisher." Id., at 95. 
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committee record was unauthorized or even 
prohibited by the Senate rules, it is up to the 
Senate, not the Executive or Judiciary, to 
fashion the appropriate sanction to discipline 
Senator Gravel. 

Similarly, the Government cannot strip 
Senator Gravel of the immunity by assert .. 
ing that his conduct "did not relate to any 
pending Congressional business." Brief, at 41. 
The Senator has stated that his hearing on 
the Pentagon Papers had a direct bearing on 
the work of his Subcommittee on Buildings 
and Grounds, because of the effect of the 
Vietnam war on the dorr.estic economy and 
the lack of sufficient federal funds to pro
vide adequate public facilities. If in fact the 
Senator is wrong in this contention, and his 
conduct at the hearing exceeded the sub
committee's jurisdiction, then again it is the 
Senate that must call him to task. This Court 
has permitted congressional witnesses to de
fend their refusal to answer questions on the 
ground of nongermaneness. watkins v. United 
States, 354 U.S. 178 (1957). Here, however, it 
1s the Executive that seeks the aid of the 
judiciary, not to protect individual rights, 
but to extend its power of inquiry and in
terrogation into the privileged domain of 
the legislature. In my view the Court should 
refuse to turn the freedom of speech or de
bate on the Government's notions of legis
lative propriety and relevance. We would 
weaken the very structure of our constitu
tional system by becoming a partner in this 
assault on the separation of powers. 

Whether the Speech or Debate Clause ex
tends to the informing function is an issue 
whose importance goes beyond the fate of 
a single Senator or Congressman. What is at 
stake is the right of an elected representa
tive to inform, and the public to be in
formed, about matters relating directly to 
the workings of our Government. The dia
logue between Congress and people has been 
recognized, from the days of our founding, 
as one of the necessary elements of a repre
sentative system. We should not retreat from 
that view merely because in the course of 
that dialogue, information may be revealed 
that is embarrassing to the other branches 
of government or violates their notions of 
necessary secrecy. A member of Congress 
who exceeds the bounds of propriety in per
forming this official task may be called to 
answer by the other members of his cham
ber. We do violence to the fundamental con
cepts of privilege, however, when we subject 
that same conduct to judicial scrutiny at 
the instance of the Executive.2 The threat 
of "prosecution by an unfriendly executive 
and conviction by a hostile judiciary," 
United States v. Johnson, 383 U.S., at 179, 
which the Clause was designed to avoid, can 
only lead to timidity in the performance of 
this vital function. The Nation as a whole 
benefits from the congressional investiga
tion and exposure of official corruption and 
deceit. It likewise suffers when that ex
posure is replaced by muted criticism, care
fully hushed behind congressional walls. 

Equally troubling in today's decision is the 
Court's refusal to bar grand jury inquiry 
into the source of documents received by 
the Senator and placed by him in the hear
ing record. The receipt of materials for use 
in a congressional hearing is an integral 
part of the preparation for that legislative 
act. In United States v. Johnson, 383 U.S., 
169 (1966), the Court acknowledged the 
privileged nature of such preparatory steps, 
holding that they, like the act itself and its 
motives, must be shielded from scrutiny 

2 Different considerations may apply, of 
course, where the republication is attacked, 
not by the Executive, but by private persons 
seeking judicial redress for an alleged inva
sion of their constitutional rights. 

by the Executive and Judiciary. That holding 
merely recognized the obvious-that speeches, 
hearings, and the casting of votes require 
study and planning in advance. It would ac
complish little toward the goal of legislative 
freedom to exempt an official act from in
timidating scrutiny, if other conduct leading 
up to the act and intimately related to it 
could be deterred by a similar threat. The 
reasoning that guided that Court in Johnson 
is no less persuasive today, and I see no 
basis, nor does the Court offer any, for de
parting from it here. I would hold that Sen
ator Gravel's receipt of the Pentagon Papers, 
including the name of the person from whom 
he received it may not be the subject of 
inquiry by the grand jury. 

I would go further, however, and also ex
clude from grand jury inquiry any knowl
edge that the Senator or his aides might 
have concerning how the source himself first 
came to possess the Papers. This immunity, 
it seems to me, is essential to the perform
ance of the informing function. Corrupt and 
deceitful officers of government do not often 
post for public examination the evidence of 
their own misdeeds. That evidence must be 
ferreted out, and often is, by fellow em
ployees and subordinates. Their willingness 
to reveal that information and spark congres
sional inquiry may well depend on assur
ances from their contact in Congress that 
their identity and means of obtaining the 
evidence will be held in strictest confidence. 
To permit the grand jury to frustrate that 
expectation through an inquiry of the Con
gressman and his aides can only dampen the 
flow of information to the Congress and thus 
to the American people. There is a similar 
risk, of course, when the member's own House 
requires him to break the confidence. But 
the danger, it seems to me, is far less 1.f 
the members' colleagues, and not an "un
friendly executive" or "hostile judiciary," are 
charged with evaluating the propriety of his 
conduct. In any event, assuming that a Con
gressman can be required to reveal the 
sources of his information and the meth
ods used to obtain that information, that 
power of inquiry, as required by the Clause, 
is that of the Congressman's House, and of 
that House only. 

I respectfully dissent. 

GRAVEL AGAINST UNITED STATES 

(Mr. Justice Stewart, dissenting in part) 
The Court today holds that the Speech or 

Debate Clause does not protect a Congress
man from being forced to testify before a 
grand jury about sources of information used 
in preparation for legislative acts. This criti
cal question was not embraced in the peti
tions for certiorari. It was not dealt with in 
the written briefs. It was addressed only 
tangentially during the oral arguments. Yet 
it is a question with profound implications 
for the effective functioning of the legisla
tive process. I cannot join in the Court's 
summary resolution of so vitally important 
a constitutional issue. 

In preparing for legislative hearings, de
bates and roll calls, a member of Congress 
obviously needs the broadest possible range 
of information. Valuable information may 
often come from sources in the Executive 
Branch or from citizens in private life. And 
informants such as these may be willing to 
relate information to a Congressman only in 
confidence, fearing that disclosure of their 
identities might cause loss of their jobs or 
harassment by their colleagues or employers. 
In fact, I should suppose it to be self-evident 
that many such informant::: would insist 
upon an assurance of confidentiality before 
revealing their information. Thus, the ac
quisition of knowledge through a promise of 
nondisclosure of its source will often be a 
necessary concomitant of effective legisla
tive conduct, if the members of Congress are 

properly to perform their constitutional duty. 
The Court of Appeals for the First Circuit 

recognized the importance of the information 
gathering process in the performance of the 
legislative function. It held that the Speech 
or Debate Clause bars all grand jury ques
tioning of a member of Congress regarding 
the sources of his information. The Court of 
Appeals reasoned that to allow a "grand jury 
to question a Senator about his sources 
would chill both the vigor with which legis
lators seek facts and the willingness of poten
tial sources to supply them." United States v. 
Doe, 445 F. 2d 753, 758-759. The government 
did not seek review of this ruling, but rather 
sought certiorari on the question whether 
the Speech or Debate Clause bars a grand 
jury from questioning congressional aides 
about privileged actions of Senators or Rep
resentatives.1 

The Court, however, today decides, sua 
sponte, thart a member of Congress may, de
spite the Speech or Debate Olause, be com
pelled to testify before a grand jury concern
ing the sources of information used by him 
in the performance of his legislwtive duties, 
if such an inquiry "proves relevant to inves
tigating possible third party crime." Ante, 
at 22 (emphasis supplied) .2 In my view, this 
ruling is highly dubious in view of the basic 
purpose of the Speech or Debate Clause-"to 
prevent intimidation [of Congressmen] by 
the executive and accountability before a 
possibly hostile judiciary." United States v. 
Johnson, 383 U.S. 169, 181. 

Under the Court's ruling, a Congressman 
may be subpoenaed by a vindictive Executive 
to testify about informants who have not 
committed crimes and who have no knowl
edge of crime. Such compulsion can occur, 
because the judiciary has traditionally im
posed virtually no limitations on the grand 
jury's broad investigatory powers; grand jury 
investigations are not limited in scope to 

. specific criminal acts, and standards of ma
teriality and relevance are greatly relaxed.a 
But even if the Executive had reaSon to be
lieve that a member of Congress had knowl
edge of a specific probable violation of law, 
it is by no means clear to me that the Execu
tive's interest in the administration of jus
tice must always override the public interest 
in having an informed Congress. Why should 
we not, given the tension between two com
peting interests, each of constitutional di
mensions, balance the claims of the Speech 
or Debate Clause against the claims of the 
grand jury in the particularized contexts of 
specific cases? And why are not the Houses of 
Congress the proper institutions in most 
situations to impose sanctions upon a Rep-

1 As stated in its ~etition for certiorari, the 
Government asked us to consider 

"Whether Article 1, Section 6, of the Con
stitution providing that . . . 'for any Speech 
or Debate in either House, the Senators and 
Representatives' ... 'shall not be ques
tioned in any other Place' bars a grand jury 
from questioning aides of members of Con
gress and other persons about matters that 
may touch on activities of a member of 
Congress which are protected Speech or 
Debate." 

The Government also asked us to consider 
"Whether an aide of a member of Congress 

has a common law privilege not to testify 
before a grand jury concerning private re
publication of material which his Senator
employer had introduced into the record of 
a Senate subcommittee." 

We granted certiorari on both questions, 
405 u.s. 916. 

2 See also, ante, 15, 21. 
8 See, e.g., Wilson v. United States, 221 u.s. 

361; Hendricks v. United States, 223 U.S. 178, 
United States v. Johnson, 319 U.S. 503. See 
generally, Holt v. United States, 218 U.S. 245; 
United States v. Costello, 350 U.S. 359. 
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resentative or Senator who withholds infor
mation about crime acquired in the course of 
his legislative duties?' 

I am not prepared to accept the Court's 
rigid conclusion that the Executive may al
ways compel a legislator to testify before a 
grand jury about sources of information used 
in preparing for legislative acts. For that 
reason, I dissent from that part of the Court's 
opinion that so inflexibly and summarily de
cides this vital question. 

COUNT TO A Bn.LION 
Mr. SCOTT. Mr. President, an edi

torial published in the Washington Sun
day Star and Daily News emphasizes a 
point which I feel :s important to bring 
to the attention of Senators at this point 
in the session; namely, that congressional 
overspending is fast becoming both a 
political issue and an economic eventual
ity. "Today's Assignment: Count Up to a 
Billion" attempts to impress on the 
reader how great a billion dollars really 
is. It makes good reading for all of us. 

We know how the President and the 
public feel about our national spending 
epidemic. They have spoken against it 
loudly and often. The Sunday Star urges 
the President to continue doing so and "so 
should the public." Well, let us in the 
Senate do likewise. The responsibility 
is ours. 

Mr. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TODAY'S ASSIGNMENT: COUNT UP TO A 
BILLION 

President Nixon, the reports say, is con
sidering a special message on what Congress 
is doing to his budget and what, if the 
spending binge continues, is certain to fol
low: Higher taxes and renewed inflation. 

These are hot-weather days, a time when 
the mind tends to turn away from heavy sub
jects. These are times, too, when it has be
come fashionable to pooh-pooh any sug-

' During oral argument, the Solicitor Gen
eral virtually conceded, in the course of argu
ing that aides should not enjoy the same 
testimonial privilege as Congressmen, that 
a Senator could not be called before the grand 
jury to testify about the sources of his in
formation: 

"Q. Mr. Solicitor, am I correct that you 
wouldn't be able to question the Senator as to 
where he got the papers from? 

"A. Oh, Mr. Justice, we are not able to 
question the senator about anything insofar 
as it relates to speech or debate. 

"Q. Well, this was related, you agree, to 
speech and debate? 

·:~· I am not contending to the contrary. 

The following exchange also took place: 
"Q. You can't ask a Senator where you got 

the material you used in your speech. 
"A. Yes, Mr. Justice. 
"Q. You can't. 
"A. Yes." 
At another point in the oral argument, the 

Solicitor General said that even when a 
Senator or Representative has knowledge of 
crime as a result of legislative acts "[t]hey 
can't be required to respond to questions with 
respect to their speeches and debates. That is 
a great and historic privilege which ought 
to be maintained which I fully support but 
which does not extend to any other persons 
than Senators and Representatives." 

gestion of fiscal discipline on the grounds 
that it is somehow gauche and unprogres-· 
sive. And we are in an election year, meaning 
that anything the President says about the 
Democratic Congress will be construed as 
wholly political. 

But we hope the President goes ahead and, 
in addition, grabs for as much public at
tention as he can get, for the issues involved 
are truly crucial. He would be wise to re
main objective and to put his case in terms 
that the average man, wrestling with his 
own budget, can understand. What we have 
partly in mind is a refresher course in sixth
grade arithmetic, something that for many 
members of Congress-and also the admin
istration-is long overdue. It could start 
something like this: 

A billion is not, as many people may be 
led to believe by the numbers that fly around 
this town, another word for a million. Neither 
is it on the order of, say, 10 million. It is a 
thousand million. A million one-dollar bills, 
laid end to end would stretch one and a half 
times around the Capital Beltway. A billion 
one-dollar bills laid end to end would reach 
around the world four times. Columnist Art 
Buchwald recently suggested that Melvin 
Laird or Elliot Richardson or anyone else who 
wants to spend a billion dollars or more be 
obliged to go to the bank and count it out in 
tens and twenties. An engaging idea. Let no 
one try it, though. For starting today, work
ing an eight-hour day and a seven-day week 
at the rate of one bill per second, the job of 
counting $1 billion in equal numbers of ten 
and twenty-dollar notes would take until 
November 24, 1978. 

All this is by way of saying that the con
cept of a billion defies easy comprehension, 
so that to toss the number around casually 
is usually to operate in an air of unreality. 
It also points up the fact that when the Pres
ident asks for an extra billion dollars, or 
when Congress tacks on to an appropriation 
bill an extra billion, an enormous amount of 
money is involved. 

The Nixon budget, presented in January 
for the fiscal year that has just begun, calls 
for taking in about $220 billion and spend
ing about $245 billion. Knock off seven 
zeroes in each of those figures, and a picture 
can be drawn of a man who will earn $22,000 
while planning to spend $24,500 in the year 
ahead. Once again, the million-billion con
trast is instructive. A million dollars to the 
federal budget is the same as a dime to our 
$22,000 wage earner, or the price of a small 
cup of coffee. A billion dollars, though, is the 
same as $100 to that wage earner. A taxpayer 
in the $22,000 bracket would give a good bit 
of thought before putting out an extra $100, 
and another $100 after that. He might de
fend it if he were in good financial shape, 
but not if he were already thoroughly over
committed. 

Now the congressional spenders might 
reason that federal revenues are constantly 
on the increase. So they are, by about $20 
billion a year. The trouble is that automatic 
spending obligations-meaning those Con
gress has no control over, such as interest on 
the debt, public welfare and farm subsidies
are rising about $12 billion a year. 

That leaves about $8 billion in what might 
be considered newly disposable income if the 
government were on an even fiscal keel. But 
it is not on an even keel. A big deficit is in
evitable. And knowing that, even before this 
fiscal year got underway, Congress added $6 
to $7 billion to the '73 budget. A good part 
of this represented the 20 percent Social 
Security incre.ase. And that, along with much 
of the other increases, reflects what now has 
become standard and somewhat cynical oper
ating procedure on Capitol Hill: Whatever the 
budget request for a politically visible and 
attractive program, pile on more money and 
dare the President to veto it. This is an 
upsmanship game that has been played in 

the past, but with millions and not billions 
of dollars. 

Congress cannot be called entirely ob
livious to the government's fiscal plight. Just 
last week, knowing full well ~ presidential 
veto was certain, enough Democrats and Re
publicans teamed up in the House to defeat 
a completely irresponsible $5 billion public
works bill. But that does not mean true fis
cal responsibility has set in, nor that the 
budget-deficit problem will come under con
trol. The problem, in fact, is almost certain 
to get much worse. The President's budg
et managers are desperately trying to con
vince themselves they can keep the 1973 
deficit under $30 billion, for they know that 
beyond that figure, further red ink wm have 
a decidedly inflationary impact. 

But all the forces are going in the wrong 
direction. For one thing, Tropical Storm Ag
nes came along, and the President has pro
posed, and Congress will certainly agree, to 
spend $2 billion to aid the flood victims. An<l 
the war goes on, with the cost of air and 
naval bombardment certain to cost billions 
above what the budget men calculated for 
military spending in January. Then comes 
the legislation still pending-the big water 
pollution bi11 is a good example-already 
carrying a price tag billions above the budg
et figures. Finally, another debt ceiling bill 
must be enacted by October 30, one week 
before the election, and nobody knows how 
many billion-dollar goodies Congress will seek 
to attach to it. At any rate, this year's defi
cit could well run to $40 billion and beyond. 
With the economy now on the upswing, this 
is precisely the wrong time for that to hap
pen. If it does happen, though, the Presi
dent and Congress will have to share re
sponsibility, and the next President, who
ever he is, will be forced not only to raise 
taxes but to raise them on a very large 
order. 

Another look at our $22,000 wage-earner 
is in order. He makes good money and gets 
a raise every year. But months ago he knew 
that even if he grew cautious, he . would 
spend $2,500 more this coming year than he 
would make. He has not been cautious. In 
the first six months of the year, he obligated 
himself for a further $600 to $700. Now he 
is prepared to spend hundreds more. Be
tween now and next July, he may well have 
spent $26,000 or more, adding to his debts 
by at least $4,000. 

There are such people, of course, and 
they usually suffer :>ainful consequences. 
Their only recourse is to rein in on spend
ing, or make more money or both. For the 
federal government-and, ultimately, for all 
of us-the consequences also are bound to be 
painful. The government will have to raise 
taxes. And sooner or later, it will have to 
recapture a sense of reality about expendi
tures. In the meantime, the more Congress 
and the administration spend beyond what 
is prudent, the more inevitable a truly large 
tax increase becomes. 

As a nation, we are very much in the posi
tion of the man who is making more money 
than he ever made before, possibly more than 
he ever dreamed of, but who is so undisci
plined in his spending and so overcommitted 
that he cannot do the things he wants to 
do, and should do. Congress by and large , 
has ignored this lesson. The President should 
speak out on it. So should the public. 

BLUE CROSS PREMIUMS SHOULD BE 
REVmWED 

Mr. MOSS. Mr. President, I believe it 
is long past time for the Price Commis
sion to take a harder line with the Na
tion's largest health insurance carrier. 

On April 13, 4 months ago, I wrote to 
Chairman Grayson, asking that his Com
mission reconsider its earlier decision to 
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allow a 22-percent hike in the Blue 
Cross-Blue Shield health benefit pre
miums. In the letter, I cited new cost 
data indicating that the not-for-profit 
organization was on the way to a sub
stantial surplus in 1972. I questioned the 
desirability of allowing Blue Cross to 
build up reserves at a time when the Fed
eral Government should be exerting the 
maximum downward pressure on the 
price of this truly vital service. 

The Price Commission refused to roll 
back the 22-percent premium hike, or 
any part of it. 

Last week, Blue Cross testified before 
the House committee that, instead of 
.. breaking even" in 1972 as they had pre
dicted, they now expect a surplus of 
about $64 million. 

Mr. President, this enormous margin 
is completely out of line with the need 
to fight inflation. Moreover, it is yet an
other example of the failure of Blue 
Cross to project accurately its own fi
nancial situation. 

Eight months ago, Blue Cross-Blue 
Shield argued that it needed the 22-per
cent hike in Federal employee health 
premiums just to keep up with claims 
during 1972. Such an increase, they said, 
would still leave the organization with 
a deficit of around $68 million from pre
vious years. 

This was in December. Since taking 
that position, Blue Cross has repeatedly 
changed its estimates, with each new 
prediction more optimistic than the one 
before. 

On March 8, a Civil Service Commis
sion representative told the Senate Post 
Office Committee that, instead of losing 
$64 million during 1970 and 1971, Blue 
Cross lost only $45 million. 

On April 6, Blue Cross addressed a 
letter to Senators to the effect that the 
deficit from previous years was actually 
only $16 million. They pointed out, more
over, that if utilization trends continued, 
they could expect a "small underwriting 
gain" in the current year. 

Last week, Blue Cross testified before 
a House committee that they now ex
pected their 1972 surplus to reach $64 
million. 

Mr. President, this is far from a "small 
underwriting gain," far further from 
"breaking even." It is an enormous mar
gin, one with which the Price Commis
sion must come to grips or else risk com
plete public disrespect for the equity of 
the administration's wage and price pro
gram. 

I ask unanimous consent that the text 
of my letters to Chairman Grayson and 
today's Washington Post editorial be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

Washington, D.C., April 13, 1972. 
0. JACKSON GRAYSON, 
Chairman, Price Commission, 
Washington, D.C. 

DEAR MR. GRAYSON: On April 6, a repre
sentative of the Blue Cross-Blue Shield Pro
gram wrote to you explaining the new cost 
information regarding their Federal Employ
ees Program's 1971 experience. From their 
letter, it now appears that Blue Cross sus
tained a 1971 loss, not of $60 mlllion, as had 
been predicted in the fall, but of $8 million. 

(The actual figures comes to 1% of claims, 
as opposed to the 9% figures which had pre
viously been estimated.) 

Since these same projections, which have 
proved to be so grossly pessimistic in 1971 
were used to support Blue Cross' cost situa
tion in 1972, I believe the Price Commission 
should reconsider its December 23rd ruling 
which allowed the 22% increase in premium. 

I do not think it unreasonable to believe 
that the same figures which resulted in a 
8% over-estimate in 1971 might do the same 
thing in 1972. I believe it's entirely possible 
that, given the current, more optimistic date, 
Blue Cross could turn the 22% premium hike 
into a substantial surplus in 1972. 

While Blue Cross-Blue Shield is a not-for
profit organization, I believe there could be 
no useful purpose in allowing these shifting 
cost trends to add millions of dollars to their 
reserves. I believe, moreover, it is our re
sponsibility to exert the maximum downward 
pressure on the price of this truly vital 
service. 

Sincerely, 
FRANK E. Moss, 

U.S. Senator. 

WASHINGTON, D.C., August 15, 1972. 
C. JACKSON GRAYSON, Jr., 
Chairman, 
Price Commission, 
Washington, D.C. 

DEAR COMMISSIONER GRAYSON: On April13, 
I wrote to you urging a review in the Price 
Commission's decision made last December, 
to allow a 22% hike in Blue Cross-Blue Shield 
health benefit premiums. 

At the time I pointed to new cost infor
mation just made available by Blue Oross 
that indicated a substantial change in the 
health benefit plan's cost situation. I pointed 
to the fact that the Federal employees' pro
gram instead of losing $60 million in 1971 
as had originally been predicted, had lost 
only $8 milllon; in other words, 1% of claims 
instead of 9%. I asked tha.t the Commission's 
ruling be reconsidered since it was based 
upon these same figures which have been 
proven to be overly pessimistic. 

Last week, in testimony before a House 
subcommittee, Blue Cross stated that it now 
expects a $64 million surplus during the cur
rent year. Since this is obviously out-of-line 
with the Administration's guidelines and 
since Blue Cross has offered the cost infor
mation as public record, I once again urge 
the Commission to reconsider the 22% pre
mium increase. 

Sincerely, 
FRANK E. Moss, 

U.S. Senator. 

[From the Washington Post, Aug. 16, 1972] 
THE $64 MILLION (OR MORE) QUESTION 
Earlier this year the health insurance 

premiums paid by the 1.6-milllon federal em
ployees and retirees enrolled ln Blue Cross
Blue Shield plans were jacked up 22 per cent, 
ostensibly to keep the company from suffer
ing a massive deficit. But now Blue Cross 
officials have told a House subcommittee that 
they are currently anticipating a $64 million 
surplus this year, and the federal insurance 
administrator has guessed that the surplus 
might even reach $95 million. Given these 
figures, federal employees might be pardoned 
for wondering whether their current pre
miums might be a bit too high. 

This is not the first time that Blue Cross 
calculations have raised questions. Last year 
the firm, pleading financial miseries, asked. 
the Civil Service Commission for a whopping 
53 per cent rate increase. esc allowed 34 per 
cent, which Blue Cross claimed was essential 
to stave off losses projected at $68 mllllon 
for 1970-71 and a cumulative total of $146 
million by the end of 1972. Although the 
Price Commission, pressured by employee 
unions and some congressmen, allowed 

"only" the 22 per cent increase, the firm has 
now reported that 1970-71 losses reached 
just $16 million. Then, of course, there is 
that sudden surplus projected for this year. 

To those untutored in the actuarial arts, 
it might appear that Blue Cross' gloomy 
forecasts last year were simply way off base. 
But a few days ago, when Rep. Jerome Waldie 
called the $146-million-loss figure "an enor
mous error," a Blue Cross official protested, 
"We don't want to call it an error ... be
cause it's only a projection." Such a way with 
numbers seems far too casual for a pro
gram which last year collected $444 million 
in premiums from federal workers, plus a 
$290 million government contribution. 

Rep. Waldie, whose subcommittee has been 
probing Blue Cross-Blue Shield operations 
for some time, is also concerned about soar
ing administrative costs. For example, ac
cording to General Accounting Office docu
ments just obtained by this newspaper, com
pany officials docked the federal program's 
accounts for several thousand dollars in ex
penses, including entertainment, for admin
istrative meetings around the country last 
year-at the same time that the firm was 
predicting those massive deficits. 

The entire situation raises serious doubts 
about the management of the federal em
ployee programs and the oversight, or lack of 
it, exercised by the Civil Service Commission. 
Rep. Waldie, for one, is preparing to pro
pose that supervision of federal insurance 
plans be moved from esc to another, more 
vigilant agency. Such a prescription may be 
drastic, but some strong dose of reform seems 
in order to restore confidence in the health 
of the health insurance plans. 

THE OPENING OF THE SWISS AIR 
AND SPACE WING AND ITS LES
SONS FOR THE UNITED STATES 

Mr. GOLDWATER. Mr. President, to-
day I take a few moments of the Senate's 
time to pay tribute to Alfred Waldis, the 
director of the Swiss Museum of Trans
port and Communications, whose dream 
and dynamic force has resulted in the 
opening of the largest permanent air and 
space building in Europe, as a new wing 
of the Swiss Museum at Lucerne. The of
ficial opening of the air and space wing 
was held on July 1, and I can report from 
the first hand observations of a member 
of my staff who attended this event, at 
non-Government expense I might add 
that it was a smashing success. It was a 
success of which Dr. Waldis, the mu
seum's director, can be extremely proud. 
It was a success from which the nation 
of Switzerland can be honored, and if I 
might add a personal impression without 
embarrassing our neutral friends in 
Switzerland, it was a major propaganda 
success for the United States. 

Mr. President, one unique feature 
about the Swiss Transport Museum, in
cluding its new air and space wing, is 
the fact that it is a private museum. It 
was not constructed by the Government 
of Switzerland, and it is not operated at 
Government expense. The Confederation 
has made a large contribution to the con
struction and, I believe, helped with the 
obtaining of actual aircraft that is on 
exhibit at the museum. But for the most 
part all the money that has enabled the 
new museum to be built and which will 
be used to maintain the structure is de
rived from private contributions by in
dividuals and businesses all across Swit
zerland and from a small admission fee 
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which is charged for entry into the 
transport museum. Since it has been one 
of the primary benefactors among the 
private organizations contributing to the 
museum, I should mention that Swissair 
has been very generous in its support of 
the project. 

Mr. President, the enthusiasm of the 
Swiss people and Swiss private businesses 
toward contributing to a major techno
logical and historical museum and par
ticipating in its continuing support by 
the payment of an admission fee is a spe
cial phenomenon that is worthy of a close 
look by us in America. At the very least, 
I hope that the Swiss example will en
courage the Smithsonian Institution and 
private aerospace industries in the United 
States to think about participating 
jointly in :financial support of the ex
hibits program that will open the new 
U.S. National Air and Space Museum in 
July of 1976, as a part of our Nation's 
bicentennial celebration. In this connec
tion, I am very pleased that Louis Casey, 
Assistant Director for Aeronautics of the 
U.S. museum, attended the opening of 
the Swiss building as an official guest of 
the transport museum. His personal ob
servations about the Swiss effort should 
be useful in developing plans for the 
American museum. 

There is something else we might learn 
from a study of the Swiss Air and Space 
Building, and this is the quality of artis
tic sensitivity which is reflected both in 
the architecture of the building and the 
layout of the internal exhibition areas of 
the building. The outside structure itself 
is a modern, handsome building which 
:fits in well with its environmental sur
roundings, in design and color. I might 
note that its outside surface is covered 
with U.S.-made steel, and I believe U.S. 
glass as well, which speaks highly for our 
domestic industries. The building is sit
uated right at the shoreline of the lake 
of Lucerne and is an easy ride or, even 
walk, to the main business area of the 
city. 

The exhibition building is 200-feet 
long, 110-feet wide, and 43-feet high, ex
cept in the area of the space cylinder 
at the roof where the ceiling goes to 66 
feet. This is the setting for a cyclorama, 
which I shall describe later. Those of my 
colleagues who are interested in what the 
relative dimensions of our U.S. air and 
space building will be might like to know 
that the architect's latest plan indicates 
a length of 685 feet, a width of 225 feet, 
and a height of 82¥2 feet, with a total 
exhibition area of 205,000 square feet, 
plus a spacearium chamber. This is ap
proximately three times the maximum 
air and space exhibition area that is now 
available for use at the Smithsonian 
Institution. 

Even though the outside dimensions of 
our own new building is projected to be 
as much as three times longer, and twice 
as wide and high, as the Swiss building 
is, I will be very pleased if our exhibitors 
come up with such an excellent and 
broad display of actual artifacts as are 
being shown at the Swiss museum. The 
transport museum has 21 authentic air
craft already on exhibition starting with 
the Dufax of 1910 and the Bieriot of 1913 
and moving forward to important craft 

of the 1920's, 1930's, 1940's, and 1950's. 
In addition, there are three aircraft out
doors and at least three more, including 
the Fokker CV, which are scheduled for 
exhibition at a later time. I know it has 
always been the goal of the U.S. Air and 
Space Museum to have at least 25 major 
aircraft on exhibit at its new building, 
and considering that we possess over 210 
outstanding, original specimens here at 
the Smithsonian, I certainly hope that 
we are able to live up to this long held 
promise. 

This leads me to mention, Mr. Presi
dent, that Dr. Waldis and the Swiss 
museum have succeeded admirably in 
achieving a means of displaying au
thentic specimens to public view. With
out question, one of the most outstanding 
features of the new Swiss museum is the 
unobstrusive presence of walkways that 
weave through the exhibition halls at 
different levels allowing viewers to look 
upon the aircraft and spacecraft from 
different angles and different heights. 
Thus, not only is the collection of speci
mens on display at the Swiss museum an 
excellent and broad one, but the way 
these artifacts are exhibited to the pub
lic presents the collection in its best pos
sible light. There is no monotony in view
ing these exhibits. Moreover, the entire 
setting is tasteful and artistic. 

Mr. President, I have mentioned that 
the opening of the Swiss museum was, in 
my opinion, a great propaganda victory 
for the United States and I want to ex
plain what I meant by this. First of all, 
America, unlike the Soviet Union, was 
represented at the opening ceremonies 
by a high official of our Government. Dr. 
James C. Fletcher, Administrator of 
NASA, visited the opening as the personal 
representative of President Nixon and 
participated in the ceremonies by giving 
a short talk. Also, two famous American 
astronauts, Neil Armstrong and John 
Glenn, were present in marked contrast 
to the failure of any Soviet cosmonauts 
to appear. 

Moreover, the absence of any Russian 
space artifact was striking. To our credit, 
I am proud to say that the United States, 
through a loan agreement which exists 
between NASA and the National Air and 
Space Museum of the Smithsonian, made 
available on loan to the Swiss museum 
at least 16 objects from the U.S. space 
program. These included the actual Mer
cury 19 spacecraft, the Jupiter engine, 
and the Apollo 14 spacesuit and helmet 
of Astronaut Mitchell. In addition, the 
space feats and contributions of the 
United States were the predominant 
theme shown at the cyclorama of the 
Swiss museum. 

This is a compact theater with a dome 
ceiling that is located in the upper floor 
of the Swiss building and is used to pre
sent a very striking :film about space ex
plorations that draws the viewer right 
into the happenings. There are many 
small screens which cover an entire wall 
of the room from floor to ceiling on which 
are projected many different scenes tell
ing the story of space exploration by 
mankind, sometimes through different 
pictures on each separate screen and 
sometimes by one massive image across 
the entire wall of screens. It is a remark-

able experience to view and hear and if 
we can capture the same kind of living 
excitement in the Smithsonian's proposed 
spacearium, I think it will be a major 
tourist attraction as well as educator of 
the public. I would only recommend that 
our designers keep an appropriate per
spective between the number of original 
artifacts which will be on display at the 
new U.S. museum and the space which 
is made available for the presentation of 
models of special facilities such as the 
spacearium. As I have said, the Swiss 
museum captured a pleasing balance be
tween the two, having 21 original aircraft 
on exhibit while leaving room enough for 
a compact sized cyclorama theater. 

Returning to my original point, Mr. 
President, I commend the National Air 
and Space Museum and Fred Durant, 
Assistant Director of Aeronautics, for 
cooperating with the Swiss museum in 
presenting these space artifacts from the 
U.S. collection. I think it has resulted in 
a significant demonstration of U.S. ac
complishments in space :flight to the out
side world and put us in an extremely 
favorable light as compared with the So
viet Union. These specimens are on loan 
and will be returned to the American 
people in a very few years, but in the 
meantime their presence in Switzerland, 
a neutral country centrally located in 
Europe, where visitors from countries of 
all political shadings arrive, helps to 
-foster a glowing image of the United 
States among many individuals and 
groups who would not ordinarily have 
this view presented to them. In fact, in 
the :first month of its opening, July, the 
new air and space wing has received 
more than 100,000 visitors, which is some 
kind of a record for European museums. 
This offers a tremendous opportunity for 
peoples of the world to get a constructive 
view of the United States as re:fiected in 
the exhibits and cosmorama. 

Mr. President, once again I congratu
late Dr. Waldis on the great personal ac
complishment which is represented in 
the form of the new Swiss air and space 
wing, and I regret very much that the 
timing of the opening of this building 
prevented me from attending it, although 
I did authorize one of my staff members 
to represent me at the ceremonies. I look 
forward to touring the museum myself 
some day. From what I am told about the 
Swiss museum, it has set a high standard 
that we in the United States can strive 
to reach and surpass in developing our 
own air and space museum, and we had 
better be on our toes if we want to be 
first in this field. 

Mr. Terry Emerson, of my staff, whose 
detailed research has been of great value 
to all of us in helping the Smithsonian 
efforts, represented me in Switzerland 
and prepared this report. 

EXTRAVAGANT SPENDING BY THE 
OFFICE OF ECONOMIC OPPORTU
NITY 
Mr. TALMADGE. Mr. President, ear

lier this month I was shocked to read 
in the Wall Street Journal that the Of
fice of Economic Opportunity in New 
Jersey proposed to spend $60,000 of the 
taxpayers' money to take a group of 
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teenagers on a trip to Europe and Af
rica. 

I am accustomed to being irritated by 
excesses in Federal spending programs. 
During the 15 years that I have been in 
the U.S. Senate, I have seen the na
tional debt increase by almost $200 bil
lion to its present level of $450 billion. 
In interest alone, we pay $21 billion a 
year on that debt. So, I am familiar with 
runaway Federal spending. I have de
nounced it at every opportunity. So long 
as I am privileged to serve the people 
of Georgia in the Senate, I will continue 
to denounce spending money we do not 
have for programs we do not need. 

I also know, like everyone else, that 
there is waste and inefficiency in the 
operations of the Federal Government. 
Civilian Federal employment now stands 
at 2.8 million, in layer upon layer of a 
vast bureaucracy that gets less and less 
responsive to the needs and the will of 
the people ·and the taxpayers they are 
supposed to serve. 

But when I learned of the New Jersey 
OEO adventure in Europe, I must con
fess that I was amazed. I propose that 
whoever concocted this thing ought to 
get some sort of citation for initiative. 
He has the dubious distinction of having 
come up with an imaginative--and so far 
as I know new-way to waste the tax
payers' money. 

The OEO in Monmouth, N.J., had 
$60,000 left over in unspent poverty pro
gram funds. Not to be stymied by a sur
plus, the local Community Action Agen
cy decided to take 67 allegedly under
privileged teenagers on a 2-month Euro
pean excursion. They called it "cultural 
enrichment," or something like that. 

I wrote to the Director of OEO, Phillip 
V. Sanchez, a very simple letter. First, I 
questioned the use of tax funds to finance 
a 2-month trip abroad for 67 teenagers. 

Then, I asked who dreamed up such a 
scheme, and was he still an employee of 
the Office of Economic Opportunity. 

I was informed that in initially making 
the grant, local OEO officials exercised 
bad judgment. That goes without saying. 
Some dismissals have been made. That is 
as it should be. 

I was told that funds for the overseas 
program have been rescinded. For one 
thing, according to OEO, 23 of the 67 
young people did not meet poverty guide
lines. 

Yet, no doubt a great deal of time, ef
fort, and some money-in New Jersey and 
at the Washington level-have gone into 
unravelling this mess. 

Can we imagine how the hard-working 
taxpayer reacts when he reads about 
such foolishness as this? No doubt he 
asks himself if the Government has gone 
mad? 

We are concerned these days with dis
respect for constituted authority and a 
widening of the credibility gap between 
the Government and the people. I submit 
that this is the stuff of which disrespect 
and credibility gaps are made. 

This waste of the taxpayers' money was 
caught in time. However, there are many 
that are not, and many that go unde
tected at all. Whenever I hear about 
such fiscal foolishness as this, my 
thoughts go to the so-called middle man 

in the American society, the workingman 
who puts in his day's work, and takes 
home a pay envelope made considerably 
lighter by increasing taxes. 

He makes too much to qualify for anti
poverty programs. He makes too little 
to benefit from tax shelters. He is too 
old for the Youth Corps, and too young 
for old-age a.ssistance. 

In short, he is caught in the middle. 
He is the one who is hurt the most by 
inflation, and who benefits the least from 
Government spending and Federal as
sistance programs, at home and abroad. 
And, he is not unmindful of the fact that 
he and many millions of others like him 
are paying more than their fair share of 
taxes to keep these programs going. 

That is why the middlemen of America 
are fed up with the welfare mess. That 
is why they are fed up with a benevolent 
Uncle Sam that pours billions of dol
lars overseas in never-ending foreign 
aid, while problems here at home beg for 
attention. That is why they are tired of 
the United States getting itself involved 
in costly wars where we have no business. 
That is why I think most people say hold 
of! on sending more men to the moon on 
rock-collecting expeditions. They wonder 
how we can put men on the moon and 
cannot devise a way to get people to work 
on time in our overcrowded cities. 

I say that the time is long overdue for 
more vigilance in the Federal Govern
ment overspending. We owe it to the 
taxpayers-to the middleman, as it 
were--to insure a dollar's value for every 
dollar spent. 

The Government has imposed wage 
and price controls on the people. Now is 
the time for restraint and spending con
trols to be imposed on the Government. 

Mr. President, I ask unanimous con
sent that there be printed in the RECORD 

the article from the Wall Street Journal 
of August 3, my letter, and the letter I 
received from the Office of Economic Op
portunity. 

There being no objection, the items 
were ordered to be printed in the RECORD, 

as follows: 
[From the Wall Street Journal, Aug. 3, 1972] 

INNOCENTS ABROAD 
You've heard it a thousand times-"it isn't 

the money, it's the principle of the thing." 
In the c81Se of the 67 New Jersey teenagers 

who are spending July and August overseas, 
with most of their expenses paid by the fed
eral antipoverty agency, principle and prin
cipal seem to be on collision course. 

Faced with $60,000 in unspent funds from 
poverty programs elsewhere, the Office of' 
Economic Opportunity decided the money 
could best be spent on a cultural enrichment 
program for under privileged high school 
students in Monmouth County. So now the 
67 are touring Europe and Africa, under the 
aegis of a program designed to broaden their 
identity and lead them toward greater un
derstanding of the world. 

However, local taxpayers are less than 
thrilled about the trip, especially since a 
good many of them cannot afford overseas 
vacations. An area newspaper that asked 
readers if they felt the trip was wise use of 
tax dollars received 400 "no" replies and one 
"yes." 

We imagine that the arguments will con
tinue long after the innocents return from 
abroad. On the one hand, the cultural en.;. 
richment aspects of the tour can not be 

denied. Nor can it be denied, as defenders 
will be quick to point out, that well-to-do 
farmers and businessmen be:r.e:flt from sub
sidies, tariffs, d.nd oil depletion allowances, 
"Welfare for the rich" is the way many 
describe it. 

Nevertheless, whatever else the decision 
demonstrates, it shows a lack of public re
lations sense on the part of antipoverty of
ficials. Even more unsettling, however, was 
the attitude of the New Jersey OEO director, 
who said in defense of the overseas trip that 
unless the $60,000 was used by the end of the 
fiscal year, June 30, it would have had to be 
returned to general government funds. 

Only a political innocent could be sur
prised that bureaucracies would :·ather spend 
money on even dubious projects tha:u. return 
it to the Treasury. But it isn't often that 
taxpayers are given such a vivid example 
of Parkinson's Seoond Law ("expenditure 
rises to meet income"). 

So at least the taxpayers have learned 
something about how antipoverty programs 
work, and perhaps this knowledge will en
rich them culturally. We hope so, since the 
necessity to pay taxes for such things makes 
it less likely they will be enriched in any 
other way. 

UNITED STATES SENATE, 
Washington, D.C., August 3, 1972. 

Mr. PHILLIP V. SANCHEZ, 
Director, Office of Economic Opportunity, 
Washington, D.C. 

DEAR MR. SANCHEZ: I was very much 
amazed and greatly appalled by the editorial 
in today's Wall Street Journal, a copy en
closed, concerning the use of tax funds by 
the Office of Economic Opportunity in New 
Jersey to finance a two-month trip abroad for 
67 teenagers. 

Will you please inform me who made the 
decision for such an adventure at the tax
payers' expense, and if he is still an employee 
of the Office of Economic Opportunity? 

I would appreciate this information at 
your earliest convenience. 

With all good wishes, I am 
Sincerely, 

HERMAN E. TALMADGE. 

OFFICE OF ECONOMIC 0PPORTUN:tTY, 
Washington, D.C., August 11, 1972. 

Hon. HERMAN E. TALMADGE, 
U.S. Senate, 
Washington, D.C. · 

DEAR SENATOR TALMADGE: Thank you for 
your inquiry of August 3, 1972, regarding the 
Monmouth Community Action Agency's Stu
dent Exchange Program. 

The Office of Economic Opportunity cer
tainly shares your concern regarding the 
approval of this project, and are presently 
looking into the appropriateness of such ap
proval over other applications submitted 
since January of this year, which reflect spe
cific needs of that community. 

We are also concerned that OEO funds only 
those projects which meet the needs of the 
poor. As you know, no program can be legally 
funded by OEO that is not specifically de
signed for the poor in any given community. 
As a result of our preliminary investigation, 
the project in question does not appear to 
meet these criteria, inasmuch as a large 
number of children apparently came from 
homes which did not meet the poverty guide
lines. 

The Director of OEO, Phillip V. Sanchez, 
has ordered that all necessary legal and ad
ministrative steps be taken to avoid the re
currence of funding projects under similar 
circumstances, and has prevented any ex
penditures from being made on this grant. 
This action was taken when Governor Gahill 
of New Jersey withdrew his waiver of ap
proval of the thirty-day waiting period, 
which is required by law. 
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When all the facts concerning this project 

are in, OEO will take further steps to correct 
any improper funding or inequities that 
might exist. 

Sincerely, 
ROY E. BATCHELOR, 

Assistant Director tor Operations. 

STATEMENTS OF FRANCIS W. 
STOVER, DffiECTOR OF LEGISLA
TIVE SERVICE, AND COOPER T. 
HOLT, EXECUTIVE DffiECTOR, 
WASHINGTON OFFICE, VETERANS 
OF FOREIGN WARS 
Mr. HANSEN. Mr. President, the Vet

erans of Foreign Wars is one of our ma
jor veterans' organizations in the United 
States, and has for years upheld the 
principles of this grateful Nation. They 
have advocated time after time that we 
should expand the programs for the in
dividuals who fight our Nation's wars. 

I ask unanimous consent to have 
printed in the RECORD the statement of 
Francis W. Stover, director of the legis
lative service, and Cooper T. Holt, execu
tive director of the Washington Office of 
the Veterans of Foreign Wars of the 
United States, before the Subcommittee 
on Human Concerns of the Platform 
Committee, 1972 Republican National 
Convention. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, a~ follows: 

STATEMENT OF FRANCIS W. STOVER 

Mr. Chairman and Members of the Sub
committee: 

Thank you for the privilege of appearing 
before this most important Subcommittee to 
present the recommendations of the Veterans 
of Foreign Wars of the United States in the 
field of veterans rights and benefits, which 
we would like to have made a part of the 
Republican Party Platform of 1972. 

The membership of the VFW is approach
ing 1.8 million. It is most significant that 
about 450,000, or one-fourth of our members, 
are Vietnam veterans. Our organization has 
many prograins of service to veterans and 
their dependents, to our communities, and 
to the nation. These prograins are all respon
sible for the steady growth of our organiza
tion. This will be the twentieth consecutive 
year that our membership has increased over 
the previous year. 

Our recommendations today reflect the 
concerns, problems, goals, and hopes of our 
membership, as embodied in about 300 reso
lutions pertaining to veterans programs ap
proved by the delegate to our 72nd National 
Convention held in Dallas, Texas last August. 

The VFW is proud of its record of leader
ship in gaining Congressional approval of 
the comprehensive program of veterans rights 
and benefits available to veterans and their 
families. It is a generous program covering a 
wide range of assistance. The 1973 Veterans 
Administration budget, which cleared the 
Congress recently and has been sent to the 
President for signature, totals about $12 
billion. 

There are over 28 million vet.Jrans, who, 
together with their families, constitute about 
one-half of our population, or about 100 mil
lion persons. Despite the magnitude of vet
erans programs and the large number of 
Americans concerned with these progra.InS, 
veterans affairs have traditionally been non
partisan. It is most important, therefore, 
that the Republican Party Platform establish 
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a clear-cut policy with respect to the nation's 
continued obligation to this large and most 
important group of veterans and their de
pendents. 

Mr. Chairman, as indicated, one-fourth of 
the members of the Veterans of Foreign Wars 
are Vietnam veterans. I believe the reason so 
many Vietnam veterans have joined our or
ganization is because the VFW is the leader 
in behalf of legislation and programs to help 
these younger veterans upon their discharge 
and separation from active duty service and 
return to civil life. 

The VFW is not a Johnny-come-lately re
specting Vietnam veterans. The record indi
cates that way back on January 31, 1955, 
when the Korean War was ended by procla
mation, the delegates to our National Con
vention, held the following August, passed 
a resolution calling upon the President and 
the Congress to continue GI Bill assistance 
for those citizens who were making an extra 
sacrifice in the national interest by serving in 
the Armed Forces during the Cold War. 

Our organization was the first major vet
erans organization to go all out for a Cold 
War GI Bill. Finally, in 1966, the third GI Bill 
was apprdved. It was a watered-down GI Bill 
not comparable to the two previous GI Bills. 
Even today, after several liberalizing amend
ments, it is not up to par with the assistance 
which was provided veterans of previous 
wars. The cost of education has skyrocketed 
even more than the increased cost of living. 
That is why our organization has been ex
tending every effort to have the Congress 
increase the GI Bill rates which will meet the 
high cost of tuition, books, fees, and board 
and room. A bill (H.R. 12828) has been ap
proved by the House and Senate which carries 
out VFW recommendations to sharply in
crease GI Bill rates and make other improve
ments in education and training programs for 
Vietnam veterans. This legislation m\lst 
clear the Congress and be approved by the 
President as soon as possible, so that it will 
benefit veterans continuing or commencing 
education and training courses in time for 
the fall term. 

Mr. Chairman, so that there will be no mis
understanding, Vietnam veterans are entitled 
to many other benefits in addition to GI Bill 
assistance. Vietnam veterans are entitled to a 
wide range of veterans rights, benefits, and 
assistance to which veterans of all wars are 
entitled, including compensation, pension, 
hospital and medical care, insurance, and 
housing assistance, to name a few. 

Mr. Chairman, the Vietnam war has been 
described as the most crippling war in Ameri
can history. This is because so many casual
ties were taken almost immediately from the 
battlefield by helicopter to hospitals in the 
rear. In previous wars, many of these casual
ties would have died. Thousands of these 
Vietnam veterans are returning to civil life 
and will need the best medical care this 
nation can provide for many years, some for 
the rest of their lives. For example, there 
are currently about 2000 spinal cord patients 
in VA hospitals who were wounded in Viet
nam. All of these veterans will be confined 
to a wheelchair the rest of their lives. 

The Veterans Administration operates the 
largest national hospital system in the world. 
It is one of our great national assets. It in
cludes 166 hospitals and a host of other medi
cal facilities, which are delivering quality 
health care to the veterans of this nation 
including the combat disabled of the Viet
nam war. 

The Veterans of Foreign Wars has led the 
battle to prevent any takeover of the VA hos
pita.l system by other Government agencies. 
Looming on the horizon is a National Health 
Insurance plan for all Americans. There is 

much fear in the VFW that any National 
Health plan finally approved may swallow up 
or eliminate VA hospitals. This is not a 
groundless fear. The Office of Management 
and Budget has made it official policy that 
veterans medical care and National Health 
Insurance are interrelated. Former OMB Di
rector George Shultz has written to Members 
of Congress that no new VA hospitals will be 
built until Congress has approved a National 
Health Insurance program. We have been 
greatly reassured by a recent statement by 
President Nixon that he will take steps to re
enforce "the independent system of Veterans 
Administration health care facilities when 
and as required." The integrity of the VA 
hospital system must be maintained regard
less of what kind of National Health plan is 
finally approved. 

The VFW is dedicated to helping our fel
low comrades of all wars and their depend
ents. We are proud to state that no organiza
tion has extended as much effort to assist 
the Vietnam veteran as the VFW, especially 
prograins and efforts to find these newer vet
erans jobs and job training. We have been 
deeply disturbed with the continuing, stag
gering high number of Vietnam veterans on 
the unemployed lists. We are hoping that the 
bill to increase the GI educational assistance 
rates will help a large number of unemployed 
Vietnam veterans to find the job training 
they need to obtain meaningful and gainful 
employment for a successful readjustment to 
civil life. 

An unexpected tragic development of the 
Vietnam war is drug addiction among service
men and veterans. While a relatively small 
percentage of the total, their number is far 
too large to ignore. The Veterans Adminis
tration is authorized to take care of veterans 
for all medical care and treatment they may 
need, including drug addiction. However, 
there has been much confusion as to who is 
eligible for treatment because the VA is only 
authorized to care for those who have re
ceived an honorable discharge. 

The VFW has met this drug problem head
on by our advocacy and support of legisla
tion which has passed the House and is now 
before the Senate. Senate Majority Leader 
Mansfield has assured the VFW this drug 
legislation affecting servicemen and veterans 
will be acted upon before the end of this 
Congress. The VFW position, as incorporated 
in this bill (H.R. 9265) , will broaden the 
authority of the VA to provide treatment and 
rehabilitation for veterans, regardless of the 
nature or type of discharge he may have been 
given. In addition, it will provide a legal basis 
to receive and treat members of the Armed 
Forces with drug addiction problems as well 
as veterans who may be committed to the 
VA by civil courts. 

It is believed that this legislation will pro
vide the necessary authority for the Veterans 
Administration to combat the drug abuse 
problem among veterans, while at the same 
time preventing other agencies from usurping 
and whittling away the authority of the VA 
to take care of the veterans of this nation 
who suffer from drug dependency. 

Mr. Chairman, there are many veterans 
prograins which are of priority concern to 
the VFW. Compensation for the service con
nected disabled, dependency and indemnity 
compensation for the survivors of servicemen 
and veterans who have died from service con
nected causes, pension for the elderly and 
permanently and totally disabled veteran, or, 
if deceased, their widows, job assistance 
through the Veterans Employment Service of 
the Department of Labor, an adequate vet
erans burial allowance, together with aNa
tional Cemetery policy for veterans of this 
nation, are among the highest concerns of 
theVFW. 
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The VFW has always held that the highest 
and priority consideration should be given to 
service connected disabled veterans and to 
widows and orphans of service connected 
dead. In that regard, the VFW commends 
the Administration for recommending and 
the Congress for approving cost of living in
creases for this most important program. 

Veterans pensions are paid to a limited 
number of elderly or permanently and to
tally disabled veterans who meet a strict 
financial means test. A large number of vet
erans and widows who are receiving a vet
erans pension is based on service during 
world war I. The World War I veteran is 
now at an average age of 76. The VFW has 
continually recommended over the years a 
more generous and :iberalized pension pro
gram, with special emphasis on the needs 
of the aging World War I veteran. 

At least one National Cemetery in every 
state has been a priority objective of the 
VFW for a number of years. 1. bill, H.R. 12674, 
which has passed the House and is now be
fore the Senate, is a giant step in this direc
tion. This bill will establish a National Cem
etery System in the Veterans Administration 
and makes provisions to substantially imple
ment the VFW goal of •·• cemetery in every 
state. 

With this brief background and review of 
VFW goals and concerns in the area of vet
erans rights, benefits, and assistance, the 
following rcommendations are respectfully 
submitted as a suggested Veterans Plank in 
your 1972 Platform: 

1. The Vietnam war is the most crippling 
in America's history. First consideration 
must be given to generous compensation pay
ments to service connected disabled veterans 
and widows and children of service connected 
dead. 

2. The disabled veterans of this nation de
serve the highest quality medical care. There 
should be no budgetary or personnel re
strictions on VA hospitals and ito medical 
care system. Above all, the integrity of the 
VA hospital system and its capability to de
liver quality health care must Le maintained 
and improved. 

3. The cost of veterans programs is neces
sarily an extension of the cost of war. The 
Veterans Administration was established to 
take care of the aftermath of war including 
the administration of all programs respecting 
veterans rights, benefits, and assistance. The 
Veterans Administration must be kept intact 
and veterans programs must not be splintered 
among other Government agencies. 

4. We heartily endorse I-resident Nixon's 
statement that he will take steps to re
enforce the independent system of the Vet
erans Administration health care facilities 
when and as required. The integrity of the 
VA hospital and medical care system must 
be maintained, regardless of the National 
Health Insurance program which may be ap
proved in the years ahead. 

5. GI Bill assistance, including education, 
job training, and housing, for Vietnam vet
erans, is crucial to their successful readjust
ment to civil life. Education anc;. training 
assistance must be at levels comparable to 
the assistance provided veterans of previous 
wars. 

6. We endorse the principle of a generous 
and realistic pension for nonservice connected 
disabled veterans on the basis that all vet
erans have made a sacrifice in the national 
interest above and beyond that required of 
citizens who did not serve in the Armed 
Forces and that service performed by such 
veterans entitles them to financial assistance 
in the event they become disabled and in 
need, with special emphasis on the large 
number of World War I and olde!' veterans 
who are forced to exist in whole or in part 
on their VA pension payments. 

7. Drug addiction among veterans is a 
by-product of the Vietnam Wll.r. Conse
quently, the Veterans Administration should 
provide all necessary treatment and reha
bilitation regarding the small number of 
veterans who are drug dependent and need 
special care and treatment. 

8. Every veteran who so desires should 
have the perpetual honor of being buried 
in a National Cemetery reasonabl~t close to 
his home. We endorse legislation establish
ing a National Cemetery System in the VA 
to carry out this principle. 

Thank you. 

PROFITS AND WAGES-WHERE 
DOES THE BALANCE TIP? 

Mr. HUMPHREY. Mr. President, the 
most recent issue of Business Week car
ried this headline: "Profits Surge to a 
Record." The article documented the 
record of corporate performance for the 
second quarter of 1972. What it indicated 
ought to be a warning to the Nixon ad
ministration and the Price Com~ission
that record high profits for big business 
while the wages of the average working 
family are held down is simply inequi
table, unfair, and unjust. 

Reported Business Week: 
U.S. business put together a truly dazzling 

profits performance in the second quarter of 
1972. Not only did after-tax earnings spurt 
at least 15% ahead of the year-ago period 
but profit margins also firmed markedly dur
ing the quarter. 

Mr. President, I think that something 
is unfair when corporations such as 
General Motors increase profits by 28 
percent, Ford by 43 percent, and Chrys
ler by 118 percent, while the wages of the 
average worker strain to increase 5 per
cent over the total years. 

Mr. President, I am hardly one to com
plain about profits. I think they are 
necessary. The productive enterprise of 
our Nation's economy cannot run with
out it. But I simply ask for a little justice 
for the American worker. I do not think 
that is too much to ask. 

Mr. President, I ask unanimous con
sent that the article from Business Week, 
for August 12, 1972, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PROFITS SURGE TO A RECORD 

U.S. business put together a truly dazzling 
profits performance in the second quarter 
of 1972. Not only did after-tax earnings spurt 
at least 15% ahead of the year-ago period 
but profit margins also firmed markedly dur
ing the quarter. 

Corporations earned money at a $45.8-bil
lion annual rate in the second quarter of 
1971 and at a $49.5-billion rate in the first 
quarter of 1972 (revised down from the 
original Commerce Dept. estimate of $52.3-
billion). The latest Business Week quarterly 
survey of corporate performance points to 
second-quarter profits at better than a $52-
billion annual rate-more money tr~"l. U.S. 
business has earned in any quarter in history. 

The quarterly survey, prepared by Inves
tors Management Sciences, Inc., of Denver, 
a subsidiary of Standard & Poor's Corp. covers 
880 companies in 35 different industrial cate
gories. Of the 35 industries, only five re
ported earnings down for the quarter. By 
contrast, 10 industries reported lower earn
ings in the second quarter of 1971. 

No less striking was the improvement in 
profit margins, with business wringing more 
earnings from each dollar of sales. IMS fig
ures show that the companies covered in the 
Business Week survey earned 5.6¢ on each $1 
of sales, compared with 5.3¢ both in the 
second quarter of 1971 and in this year's first 
quarter. Of the 35 industries in the survey 
27 reported fatter margins in the quarter. 
In the same period in 1971, only 17 industries 
reported improved margins. 

The Business Week survey does not cover 
every company, of course. It omits those 
whose sales volume for the quarter was less 
than $10-million. Utilities are included only 
when quarterly sales topped $50-million, and 
banks only when they have more than $1-
billion in deposits. Finally, companies whose 
most recent fiscal quarter ended before May 1 
were left out unless their sales for the quarter 
topped $100-million. 

The big winner in the quarter was the air
lines industry, which reported earnings up 
250% after a net loss in the first quarter. 
Pan American and Northeast still lost money 
in the quarter, but much less money than 
a year earlier. American, Eastern, Northeast, 
TWA, and United all reported profits up. 

Plant and equipment spending has been at 
a handsome rate so far this year, and that 
helped most of the companies that crank out 
capital goods. The makers of specialty ma
chinery, as a group, reported profits up 59% 
for the quarter, with Caterpillar and Inter
national Harvester both up 45% and Deere 
& Co. up 137%. With both consumer spend
ing and spending by utilities at a fast clip, 
the makers of electrical and electronics gear 
reported earnings up 22%. For producers of 
office equipment, the profits gain was 20%, 
with IBM reporting a 22% increase. 

Both chemical and paper companies bene
fited from a combination of heftier demand 
and firmer prices, while both savings and 
loan associations and producers of building 
materials thrived on the long-running boom 
in home-building. 

Strong demand pushed auto company earn
ings up 33%, with General Motors up by 
28%, Ford by 43%, American Motors by 
98% and Chrysler by 118%. Indeed, it was a 
strong quarter for nearly all of the industries 
that sell to the consumer. The demand for 
bank money remained slack during the 
quarter, but bankers did push up the price 
they charge for loans. Anyway, almost any
thing the banks did this time would have 
been an improvement over the disastrous sec
ond quarter of 1971, when both loan demand 
and interest rates were way down. 

On the other hand, the oil industry suffered 
from both price weakness and higher taxes 
abroad, and profits for the group were off 
6%. The conglomerates by and large did 
well, but the $14-million that Litton lost in 
its third fiscal quarter pushed earnings for 
the group down. The steel industry suffered 
in comparison with a year earlier, when buy
ers were stockpiling mill products in antici
pation of a possible strike. Soft prices and 
weak demand pushed earnings for the non
ferrous metals group down by 9%. 

Second-quarter standouts 
[Percent change in profits, second quarter 

1972 vs. second quarter 1971] 
The winners: In _percent 

Airlines -------------------------- +250 
Special machinery_________________ +59 

Appliances ----------------------- +54 
Radio and TV broadcasting________ +47 
Service industries_________________ +42 

The losers: 
Conglomerates-------------------- -5 
Oil ------------------------------- -6 
Retailing ------------------------ -7 
Metals and mining________________ -9 
Steel ------------------~--------- -19 
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Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ending P- E per 
Company dollars) (percent>. dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) June 3 July 31 share 

AEROSPACE 

(Airframes, general aircraft and parts) 

Aerojet-General (1) .•• ___ -------------------- __ 61.1 -13 104.9 -29 2.8 97 4. 9 83 4. 6 2. 0 7. 7 16 1. 95 
Aeronca ______________ --------- _____ ----- _ ---- 10.3 -9 20.2 -21 -.3 NM -1.0 NM NM . 6 -83.0 NM -4.75 
Alta mil (4) ________ -- - ------------------------ 13.5 43 NA NA .6 120 NA NA 4. 5 2.9 5. 9 28 .29 
Beech Aircraft (3>----------------------------- 43.3 19 85.3 26 1.9 50 3. 4 46 4. 4 3. 5 13.1 16 1.29 
Boeing ______ _________ ------------------------ 624.4 -38 1, 365. 2 -27 6.8 -3 13.8 -3 1.1 . 7 2. 6 21 1. 01 
Cessna Aircraft (3>---------------------------- 69.6 65 124.6 46 4.3 114 6.8 82 6.1 4. 7 11.3 22 1. 54 
Curtiss-Wright_ ______ --------------------- ____ 60.4 -3 113.8 -8 1. 2 99 1.3 NM 2. 0 1. 0 4. 0 60 . 76 
Fairchild Industries __________ ------------------ 75.5 11 128.6 3 2. 5 43 3. 3 1 3.3 2.6 12. 3 8 1. 46 
General Dynamics._--- - --------- ______ -------- 386.9 -21 769. 1 -19 6. 3 58 11.4 34 1.6 . 8 7. 0 12 2. 21 
Martin Marietta. ____ __________ ---------------- 266.3 7 489.4 9 17.1 25 23.0 23 6.4 5. 5 11. 1 9 2. 20 
McDonnell Douglas. _____ ____ _ ----------------- 757.7 68 1, 345. 1 41 33.0 76 54. 8 46 4.4 4. 2 13. 5 12 3.12 
North American Rockwell (3>- ------------------ 615.1 2 1, 224. 2 7 21.5 16 NA NA 3. 5 3.1 13. 1 11 2. 97 
Northrop __ ___ ______ ___ __________ ----- ________ 1154.3 11 267. 6 -5 2. 7 -29 5.1 -23 1. 8 2. t NA NA NA 
Royal Industries ___ ___ - - ---- _____ -------- - - ____ 141.0 44 75.7 44 1.5 27 2.8 40 3.6 4. 0 15.4 12 1. 01 
Talley Industries (9>-- -- - ---------------------- 71.6 -2 146.3 4 2. 5 5 3.8 2 3. 5 3. 3 NM 10 1. 06 
Thiokol ChemicaL. _________ -------------- _____ 63.6 23 129.1 27 2.6 46 4. 8 49 4.1 3.4 10.1 12 1. 43 

Industry composite . ------ - ---------- - ----- 3, 314.4 -2 6, 389.1 -2 107.1 36 138.4 30 3. 2 2.3 9. 0 18 1. 97 

AIRLINES 

Allegheny Airlines . . ___ _____ ___________ ________ 68.6 48 114.3 35 2.8 8 . 9 NM 4.1 5. 6 4.8 NA NA 
American Airlines._------ - --- - - --------------- 340.2 8 653.1 13 2.6 157 -7.3 NM . 8 .3 4. 0 43 . 70 
Braniff Airways __ ---- --- --- -- ----------------- 91.9 9 180.2 11 4.3 84 7. 8 519 4. 7 2. 8 17.8 19 .84 
Continental Air Lines __________________________ 90.3 13 172.2 15 2. 9 112 3.2 NM 3. 2 1.7 11.8 20 1. 05 
Delta Air Lines (6) __ ________ ___________________ 200.9 12 394.3 16 13.7 20 22. 5 56 6. 8 6. 3 14. 1 23 2. 20 
Eastern Air Lines __ ____________________________ 281.7 7 582.5 10 7. 5 133 19.8 200 2.6 1.2 9. 3 18 1. 39 
Flying Tiger ____ __ ____ ----------------- - ------ 62.6 34 199.4 37 6.8 55 11.3 72 10.9 9.4 27.9 15 2. 36 
Frontier Air Lines._---- ---- - ---- - ---- - - -- -- ___ 27.8 15 51.5 10 3. 0 NM 2. 2 NM 10.6 NM NM 18 . 54 
National Airlines (6) ___________________________ 88.9 19 183.4 23 4.7 66 11.6 255 5.3 3.8 14.9 16 2.34 
Northeast Airlines .. ____ ----------------------- 36.1 17 74.2 19 -.9 NM -1.4 NM NM NM NM NM -1.37 
Northwest Airlines ___ __ __________________ ------ 129.1 23 248.5 41 8.5 204 13.2 NM 6.6 2. 7 9. 3 19 2.06 
Pan American World Airways ___________________ 328.2 16 598.2 11 -3.6 NM -34.6 NM NM NM -10.3 NM -1.01 
Seaboard World Airlines __ ______________________ 24.7 7 47.2 8 1.5 112 1.7 304 6.1 3.1 21.4 11 1. 35 

~~~~~ew~r~Jr~frrisn_e_s~=~~~~====~=~~=~::::::::::: 17.5 13 33.1 16 .9 109 -.1 NM 5.1 2. 7 -8.3 NM -.44 
360.3 12 641.9 13 22.3 206 -.6 NM 6. 2 2. 3 12.3 18 2.68 

UAL. ________________ ----- ___ ---------------- 448.8 11 850.9 13 2.5 134 -9.9 NM .6 .3 3.0 53 . 67 
Western Air Lines __________ ___________________ 83.9 7 171.4 14 .5 475 2.5 NM .6 .1 11.9 20 1. 84 

Industry composite. ------ - ------------ - -- - 2, 681.5 13 5, 115.8 15 79.9 250 42.9 NM 3.0 .9 5. 5 22 . 78 

APPLIANCES 
Magic Chef (6)_ ------------------------------- 58.6 33 109.2 32 3.0 86 5.5 83 5.1 3. 7 23.1 17 2.64 
Maytag ___ _____ - -- - - - - - __________ ------------- 46.5 516 95.8 215 5.6 NM 11.9 NM 12.0 NM 31.5 18 2.00 
Singer ____ -- - - - -- ___ - - - --------- __ ----------- 552.3 8 1, 077.2 8 19.1 35 37.4 29 3. 5 2.8 9.8 19 4.42 
Tappan ____ - - ----- ________ ___ ________________ 54.0 48 104.6 53 1.3 43 2.8 120 2.5 2.6 12.8 15 1. 98 
WhirlpooL __ ______________ ---- - _______ ------ -- 385.1 3 690.1 8 18.9 11 32.1 26 4.9 4.6 19.6 21 1. 59 

Industry composite.-------------- -- - ______ 1, 096.6 13 2, 076.8 14 48.0 54 89.7 61 4.4 3.2 14.3 18 2.39 

AUTOMOTIVE 

(Autos, trucks, equipment and parts) 

Allen Group __ __________ __ ---------------- ___ -- 38.7 23 73.2 26 1.4 24 2.5 26 3. 7 3. 7 10.3 17 1. 30 
American Motors (3) __________________ ------- __ 375.8 23 710.1 20 7.8 98 NA NA 3.1 1.3 7.3 16 .63 
Arvin Industries _______ ------------------------ 48.9 14 95.2 11 1. 7 19 3.2 15 3.6 3.4 10.0 23 .09 Borg-Warner ___ • ______________________________ 334.3 15 638.7 12 16.0 30 28.2 28 4. 8 4.2 9.3 12 2. 77 
Budd ____ ._. _____________ • __ ----------------- 169.3 30 334.1 25 4.3 946 9.3 1, 569 2.6 .3 9.3 8 2.12 
Champion Spark Plug __________________________ 88.4 20 179.0 15 9.6 20 19.5 12 10.9 10.9 20.1 16 2.96 
Checker Motors.------------------------------ I 15.5 7 31.1 5 .1 -81 .3 -50 .4 2.0 . 8 83 .25 Chrysler ____ __________________________________ 2, 534.3 20 4, 739.8 20 68.4 118 104.2 147 2. 7 1.5 6.4 11 2.85 
Cummins Engine_----------------------------- I 113.9 -11 219.1 -8 .8 -87 -1.3 NM . 7 4.6 5.9 40 1.44 
Dana ( 4) ________ ----------------------------- 228.8 29 431.8 31 13.6 33 24.5 55 5.9 5. 7 14.8 11 3.17 
E S B (9)------------------------------------- 79.1 19 171.5 17 2.1 24 6.1 1 2. 7 2.6 8.9 15 2.18 
Eaton. ___ ____ -------------------------_------ 313.8 16 607.2 16 19.5 27 37.7 38 6.2 5. 7 14.6 12 3.62 
Federal-MoguL __ --- -------- - ---------- - - - -. __ 75.6 8 142.6 5 4.3 17 7.5 14 5. 7 5. 3 12.1 12 2. 48 
Filter Dynamics Inti.(!) _________________ _______ 13.5 21 23.4 33 . 7 49 1. 0 54 4. 9 3.9 20.4 29 . 97 
Ford Motor __________ ------------------------ - 5, 359.6 29 10, 201.9 27 282.8 43 535.2 46 5.3 4.8 14.2 8 7. 92 
Fruehauf. ___ ._._. ___ ____ --_. __ __ ._-- .. -- - ---. 148.1 25 277.8 20 7. 5 112 13.2 87 5.0 3.0 11.1 13 2. 90 
General Motors _____ ____ ------------------ ----- 8, 457.1 11 16, 237.5 6 723.0 28 1, 373.7 17 8. 5 7.5 19.6 10 7. 41 
Houdaille Industries. __ ----- ------------------- 63.9 28 119. 2 28 3.4 74 4. 7 103 5.3 3.9 12.8 11 1. 23 
Jervis (4) __ __________ _________ • ______________ • 110.8 37 21.0 - 32 .6 NM 1.0 NM 5.4 NM 8. 7 18 . 76 
Kelsey-Hayes (4). - --- - ------ - ----------------- 125.0 22 235.9 17 3.1 17 4.6 3 2.5 2.6 7. 2 12 2. 69 
Kysor Industrial (7>--------- ------------------- 20.6 19 38.2 20. .9 32 1.3 28 4.2 3.8 9. 5 14 1. 51 
libbey-Owens-Ford .. ____ ___________ __________ _ 146.3 5 293.4 5 15.0 4 28.9 -1 10.3 10.4 21.5 10 3. 95 
Maremont. _ --- - ----- .• -- - ------- - ------------ 76.5 13 136.6 15 3.6 88 4. 7 105 4. 7 2.8 19. 1 18 2. 06 
McCord (4). - - ----- - - - - - ------------- - -------- 29.6 4 55.4 3 1.4 2 2.3 NA 4. 7 4.8 14.4 9 2. 70 
Novo ___ ___ . ___ ... _------ - ------------.---- - -- 26.5 46 45.4 25 .4 295 .5 440 1.4 . 5 1.6 69 .12 
Peabody-Galion (3). __________________ •• _ •• ____ 34.4 42 =1. 7 38 1.5 39 2.4 37 4.3 4.4 13.7 46 .90 
Pu rolator __ _____ ________________ • __ ------ _____ 53.9 19 107.6 18 2.8 19 5.6 29 5.2 5.3 21.2 28 2. 46 
Raybestos-Manhattan _________ _________________ 47.0 18 / 87.5 12 1. 6 51 2.4 35 3.4 2.7 5.5 11 2. 46 
SOS Consolidated (4>-------- - ----------------- 17.6 14 32.4 10 .8 2 1. 4 -1 4. 5 5.0 16.0 8 2. 05 
Safeguard Industries ________ -------- _____ • ____ • 19. 2 3 37.4 5 . 5 -52 .8 -55 2. 5 5.4 6.0 25 .32 
Sheller-Globe (3) ________ ----------- ____ ------- 64.2 17 124.4 15 2.3 49 4.0 46 3.6 2.8 22.3 16 2.68 
Smith (A. 0 .) .•.. ----------------------------- 129.1 4 254.6 6 3.5 r-14 7. 7 5 2. 7 3.3 8.6 9 2.68 
Tim ken 122.2 6 233.6 7 10.7 -8 20.4 -4 8.8 10.2 10.6 11 3.50 
White Motor~~===========================::::: 235.5 1 465.1 4 1. 9 -44 3.8 -26 .8 1.4 0 NM .01 

Industrial composite _______________________ 19,617.0 17 37,463.5 14 1, 217.5 33 2, 261.3 26 6.2 5.5 15.5 20 5.48 

BANKS AND HOLDING COMPANIES 

American Fletcher _________________ --------- ___ 21.3 14 42.2 11 2.3 -3 4.8 -9 10.8 12.6 12.0 12 2.09 
Bancal Tri-State _______ ------ ________ --------- 35.4 15 70.8 10 1.4 5 2.3 -36 4.0 4.3 8. 2 11 2. 23 
Bancohio. ______ • _______ •• __________ •• ______ • _ 33.1 19 64.5 19 4.5 26 8.4 16 13.5 12.8 10.2 11 2. 51 
Bank of Commonwealth ________________________ 17.8 -14 36.9 -17 .5 NM 1.0 NM 2. 7 NM -44.4 NM -1.17 
Bank of New York·---------------------------- 52.6 1 98.6 -1 6.7 2 12.4 -5 12.7 12.6 14.3 9 4.32 

See footnotes at end of table. 
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Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. · Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ending P- E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) doll ~ rs) (percent) (percent) (percent) June 3 July 31 share 

BANKS AND HOLDING COMPANIES-Continued 

BankAmerica _______ ------------ ___ __ ___ ------ 401.8 10 790.6 8 42.3 5 84.2 4 10.5 11.0 13.5 16 2. 64 
Bankers Trust New York _________ ___ ___________ 152.7 8 309.4 7 13. 1 23 26. 1 3 8. 6 7. 6 11.6 10 5. 41 
CIT Financial__ ___ ---------------------------- 139.3 0 276.5 -1 20.7 9 39.5 9 14.9 13.7 13.5 12 3. 93 
Cameron FinanciaL ____ _________ -------------- 29.6 12 57.8 b 3. 5 11 6. 5 -8 11.9 12.0 16.8 19 2.12 
CBT _______ ---- _ --------- - ------------------- 21.1 10 42. 2 7 2. 2 -12 4. 9 -11 10.5 13. 1 12.0 10 5. 30 
Charter New York ___________________ ____ ______ 78.3 2 151.9 -1 6. 2 2 11.6 -12 8. 0 8. 0 8. 9 11 2. 98 
Chase Manhattan __________ ------------- _____ __ 346.0 3 690.4 -1 34. 5 25 70.8 1 10.0 8. 2 12.6 13 4. 65 
Chemical NewYork _________ ----------------- __ 163. 2 10 323.8 4 14.8 2 32. 2 -11 9.1 9. 8 10.6 9 5.14 
Citizens & Sou hern National_ __________________ 42.9 13 83.9 10 5. 7 12 11. 2 7 13.4 13.4 13.6 23 1. 82 
Continental lllitnois ____ ------------------------ 131.9 18 264.5 11 18.0 66 39. 3 30 13.6 12. 2 13.5 13 4. 60 Crocker National ________ ______________________ 101.9 5 200.2 2 8. 1 -5 16.1 -6 8.0 8. 7 11.6 10 3. 20 Detroit Bank &Trust_ ______________________ ___ _ 34.3 3 68.0 2 4. 4 -4 8. 6 -4 12. 7 13.6 11. 2 8 5. 88 
Equimark _____________________________________ 29.7 52 57.7 38 1. 9 61 4. 4 26 6. 4 6. 0 18.0 8 2. 71 First Bank System _____________________________ 78.5 18 155.3 12 11.8 24 24.3 9 15.0 14.3 14.3 18 3.19 
First Chicago _____ ---------------------------- 138.7 21 268.0 12 20.1 42 37.9 14 14.5 12.4 11.4 14 3. 64 
First City BancorP----------------------------- 26.6 34 51.1 37 3. 7 22 7.1 17 14.1 15.5 13.6 18 3.03 First Commercial Banks ________________________ 37.7 1 55.3 2 2. 5 -11 4. 8 -14 6. 7 7.6 NA NA NA First National Boston __________________________ 78.7 5 153.8 2 10.5 9 19. 7 -6 13.3 12.9 10.2 12 6. 52. 
First Nationa I State Bancorp ____________________ 16.2 7 32.3 4 2.4 10 4. 7 1 14.6 14.2 12.2 10 3. 45 
First National Bank in Dallas ______ _______ _______ 33.0 20 65.2 17 5. 7 21 11.0 12 17.2 17.2 14.8 18 4. 34 
First National CitY------------------ --------- -- 460.3 8 918.8 7 50.3 26 96.8 16 10.9 9.3 13.5 20 3. 29 
First Pennsylvania _____________________________ 79.3 16 155.5 18 8. 8 5 17.2 4 11.0 12.3 16.1 17 2. 79 First Security __________________________ ----- __ 22.9 10 45.0 9 4.0 4 7. 7 6 17.3 18.2 14.0 14 2. 71 
First Wisconsin Bankshares ______ __ _____________ 37.9 19 75.0 15 3. 7 25 7.4 7 9. 7 9.2 10.8 10 3. 58 Franklin New York ____________________________ 45.4 -1 93.0 -5 3.1 -23 6. 7 -39 6.9 8.8 9.0 12 2.42 Girard _______ __ ________________ _______________ 30.8 15 59.5 9 3. 7 6 7. 0 -5 12.0 13.0 11.4 9 5. 85 Harris Bankcorp _____________ __________________ 35.7 17 69.9 8 4.0 20 8.0 -1 11.3 11.0 9.6 10 5.31 Hartford National__ ____________________________ 20.8 13 40. 7 9 2.1 -2 4.2 -6 10.1 11.7 10.8 9 3.19 
Indiana NationaL_----------- ----------- ------ 21.0 18 40.7 14 2. 5 14 5.0 6 12.0 12.4 10.6 11 2. 00 Lincoln First Banks __________________________ __ 33.9 11 66.9 10 3.6 5 7. 4 5 10.7 11.2 10.6 8 3. 79 
Manufacturers National Bank Detroit_ ___________ 31.9 9 63.3 6 3.3 -1 6.6 -4 10.3 11.3 12.8 8 6. 79 
Marine Bancorp ________________________ ---- ___ 29.0 0 58.1 3 2.2 -19 4. 5 -9 7. 5 9. 2 9. 4 9 2.61\ 
Marine Midland Banks __________ ________ ______ __ 130.7 19 253.7 13 10.5 15 21.1 0 8.1 8.4 11.7 10 3. 30 

~:rr~~~a~~~~~~1aiil<-&-rliisc:::============== 20.6 8 40.7 7 3.6 8 6.9 4 17.4 17.4 14.4 17 3. 81 
75.5 5 150.2 2 10.7 -6 21.6 -12 14.2 15.9 9.0 10 4. 53 Morgan (J .P.) ___ ___ ________________ ------- ____ 177.5 11 358.1 6 27.6 24 58.2 10 15. f 13.9 14.1 16 6. 25 National Bank of Detroit_ ___________ ______ ___ __ 68.6 3 138.3 2 8. 3 0 17.2 -1 12.1 12.4 11.4 8 5. 99 

National City Bank of Cleveland ____ _________ ____ 22.5 6 44.7 3 5.4 4 10.8 3 24.2 24.7 14.5 10 6. 04 
NCN B ____ ---------- ___ --------- --·--- -------- 40.1 29 76.5 24 5.1 28 10.0 22 12.8 13.0 18.1 27 2. 67 
Northwest Bancorp ---------------------------- 79.4 14 155.8 12 10.5 17 20.1 12 13.2 12.9 12.8 15 3.41 
PNB·-------- ------------------------------ -- 38.7 5 76.5 4 5. 5 2 10.6 -6 14.2 14.6 13.2 11 4.12 
Provident National__ ____________ _ -- - -- ______ ___ 21.5 23 41.9 18 3. 3 18 6. 2 8 15.5 16.3 10.4 9 3. 21 
Republic National Bank of Dallas ________________ 41.3 21 81.2 14 5.4 21 10.5 6 13.1 13.1 14.7 15 2. 41 
Seattle-First National_ ____________ -------- ____ 45.2 8 89.0 6 5. 6 -3 11.3 -1 12.4 13.9 12.7 11 4. 82 
Security Pacific __________________ __ _ : __ -------_ 148. 4 16 291.3 12 14. 9 18 28.5 4 10.1 9. 9 10. 6 12 2. 69 Shawmut Association _________________________ _ 28.3 10 55.3 6 2. 8 24 5. 2 -5 9.8 8. 7 . 9.4 9 . 5. 59 Society __ __ _____ ___________ -------_ : __ _____ __ : 21.0 9 40.9 7 1.7 1 3. 2 3 8. 0 8.6 9.4 8 3. 34 
Southeast Banking ____________ ----------------: 24.1 16 47.4 11 3.0 22 6.1 10 12.6 11.9 14.5 20 I. 98 
Texas Commerce Bankshares ___________________ 18.5 7 36.6 5 3.6 3 7.1 4 19.3 20. u 12.6 16 4. 45 
U.S. Bancorp _____________ -------------------- 32.4 9 64.3 9 3.9 6 7.8 11 12. 1 12.5 12.6 12 3. 77 
Union America _________ ----------------------- 62.2 14 125.1 17 5. 9 24 11.6 21 9. 5 8. 8 17.4 15 2. 47 
United Bank ____ -------_--- ----- ____ ------ ____ 16.7 2 33. 1 0 3.1 1 6.1 -3 18.6 18.7 NA NA NA 
United Virginia Bankshares _____________________ 26.4 17 51.5 13 3. 5 22 6.6 11 13.1 12.5 13.6 15 2. 53 
Valley National_ ____________________ --- --- - ____ 37.1 12 74.3 12 4.1 16 8. 2 11 11. 1 10.7 13.8 17 1.75 
Virginia National Bankshares_ ------------------ 21.9 10 42.9 9 2.5 4 4.6 2 11.5 12.1 13.3 12 2. 33 Wachovia ___________________________________ -- 57.9 9 115.3 7 7. 5 9 15.5 6 13.0 13. 1 14.1 21 2.12 
Wells Fargo ______ -------- ____ ---- _____________ 120.3 17 235.8 15 9. 5 17 17.6 13 7. 9 7. 9 10.6 14 3. 92 
Western Bancorp ______________________________ 206.4 12 406.2 9 17.0 8 31.9 -6 8. 2 8.6 10.7 11 2. 79 

Industry composite ___________ ----------- __ 4, 674.2 11 9, 223.7 523.4 14 1, 036.6 11.2 10.9 12.4 13 3.46 

BEVERAGES 

(Brewers, distillers, soft drinks) 

Anheuser-Busch ______ --_------------------ --- - 256.5 9 481.1 10 20.6 12 38.0 12 8.0 7.8 18. 5 37 1. 69 
Coca-Cola Bottling Co. of N.Y ___________________ 47. :. 16 83.7 15 2. 5 11 3. 9 12 5. 4 5. 6 17.8 38 . 78 
Dr. Pepper ________ ------ -------- ------------- 21.2 23 37.0 22 2.3 22 3. 8 21 11.0 11.1 29.5 63 . 80 
Falstaff Brewing __________ -------- ---- __ ---- ___ 52.9 33 83.7 16 . 7 5 . 8 -7 1.3 1.7 2. 4 25 . 30 
Heileman Brewing _______ ----------- __________ _ 2 27.1 -4 52.7 2 1.3 -13 2. 4 -6 4.3 5. 3 19.7 13 l.3C 
Heublein (6) . ______ _____ _ ---- __ ------ ____ ----- 2 254.4 9 474.4 12 10.0 15 16.8 15 3. 9 3. 7 41.1 31 1. 87 National Distillers & ChemicaL _________________ 1280.6 2 544.2 5 6.8 3 14.1 10 2. 4 2.4 7.1 17 1.15 
Pabs: Brewing ___ -------_-- ____ --------------- 2124.9 8 226.8 10 7. 5 16 13.2 17 6. 0 5.6 14.2 35 2. 86 
Pepsi Co __________ ------------------ __ ------_ 316.5 11 583.9 10 16.6 12 28.3 12 5. 3 5. 2 17.7 31 2. 86 
Rheingold ________________ ------------- __ ----- 263.4 5 112.8 4 .9 -31 .3 -81 1.4 2. 2 6. 3 18 . 84 

~g~=~~~~o(F~ ~o~\=========================== = 
36.3 11 71.4 20 3.1 20 5.1 19 8. 5 7.9 24.4 28 I. 32 
62.8 0 111.4 5 .8 -60 .4 -72 1.3 3. 3 6. 2 9 1.37 Schlitz (Jos.) Brewing __________________________ 2 221. 5 16 383.7 17 15.5 36 23.2 30 7.0 6.0 17.5 37 1. 40 Seven-Up _________________ ____________________ 32.0 11 57.5 10 3. 5 25 6.1 21 11.1 9.9 32.0 42 1.10 

Southdown _____ ___ -- __ ---- __ ----------------- 150.7 7 92.4 6 3.3 10 5.5 7 6.4 6.3 48.6 9 2. 21 

Industry composite __ ----- _________________ 1, 848.0 12 3, 362.1 12 95.6 13 161.7 13 5.2 5.1 16.1 29 1. 61 

BUILDING MATERIALS 

(Cement, wood, paint, heating, and plumbing, 
roofing, etc.) 

Alpha Portland Industries ______________________ 140.9 50 66.6 44 . 9 98 1.4 93 2.1 1.6 6.6 11 1. 49 
American Cement_ ___ ------------------------- 46.3 0 77.2 8 2. 3 13 2. 0 18 4.9 4.4 3.4 20 .35 Bliss & Laughlin Industries _____________________ 34.3 2 65.5 6 1.7 7 3.0 20 5.1 4.8 10.8 10 1.84 
Boise Cascade ____ ---------------------------- 428.8 11 825.3 15 11.9 51 20.6 98 2.8 2.0 -2.6 NM -.70 
Carrier (2)_ ---------------------------------- 195.9 10 342.8 12 9.9 26 14.7 40 5.1 4.4 11.6 22 1. 27 
Certain-tee Products ___ ------------------------ 99.9 13 185.4 17 6.9 77 9.6 96 6.0 3.8 19.0 12 1. 90 
Champion International_----------------------- 479.9 18 926.6 21 17.0 34 29.6 37 3.5 3.1 9. 7 14 1. 52 
Cook Paint & Varnish (1>----------------------- 19.7 20 34.4 19 • 7 125 .8 971 3.5 1. 9 6.3 10 2.10 
Copeland (3)_ -------------------------------- 47.8 25 89.8 19 2.5 24 4.8 28 5.2 5.3 20.3 19 2.49 
era ne __ -------------------------------------- 215.6 3 409.6 5 2.8 -37 4.9 -17 1.3 2.1 5.9 10 1. 79 
De Soto _ ------------------------------------- 66.0 13 119.3 11 1.3 -16 1. 9 -6 1.9 2.6 6.9 18 .81 
Evans Products.------------------------------ 1253.7 27 433.2 29 9.5 53 12.6 52 3.7 3.1 12.9 16 1.43 

See footnotes at end of table. 
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Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ~~~~nf P-E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) July 31 share 

BUILDING MATERIALS-Continued 

(Cement, wood, paint, heating and plumbing, 
roofing, etc.)-Continued 

Feeder ( 4) ________________________ • _________ • _ 170.3 -28 164.7 -14 o. 3 -94 6.1 -46 .5 5.8 11.8 28 1. 25 Flintkote _____ ______ _____ ___ __ • _. _____________ 124.5 8 211.6 12 5. 7 15 5. 6 38 4. 6 4.3 8.4 11 2. 37 
General Portland_--------- - ------------------- 46.7 24 86.6 29 3. 7 6 5.4 14 7. 9 9.3 10.2 14 1.65 Georgia-Pacific. _______________________________ 477.3 30 885.3 30 33.7 56 59.9 43 7.1 5. 9 15.2 19 1. 96 
Ideal Basic Industries __ --- -------------------- 58.1 19 103.0 25 7.1 45 11.7 46 12.2 10.0 12.4 11 1. 51 
I nterpace ______________________ --------- _____ 54.5 13 101.1 14 1.8 -1 2.6 -1 3.3 3. 8 7.4 10 2.00 Johns-Manville ________________________________ 202.9 13 371.2 18 14.2 15 23.2 29 7.0 6.9 11.8 12 2. 77 
Kaiser Cement & Gympsum __ ------------------ 39.7 17 73.2 21 2. 7 34 4.5 63 6.3 5. 9 11.8 11 1. 09 
Kingford (3) ___ -- --- -------------------------- 18.0 26 26.2 19 1.5 8 1.7 9 8.1 9.4 21.6 15 . 92 
Lehigh Portland Cement_---------------------- 34.2 4 59.1 17 2.0 4 2.4 95 5. 9 5.9 6.3 11 1. 59 
Lone Star Industries __ _____ __ ____ _ ------------- 116.0 14 201.2 15 7.1 12 7. 9 25 6.1 6.2 11.5 12 2.03 
Marquette Cement Manufacturing _______________ 31.2 3 46.3 8 . 5 120 .4 207 1.5 . 7 .8 46 . 23 
Masonite (4) ___ ____ ------------ __ -------- _____ 66.3 20 NA NA 7. 2 20 NA NA 10.8 10.8 16.9 19 3.26 
Medusa __________________________ .. --- ..... -- 33.6 11 50.1 24 2. 2 26 1.3 118 6.4 5. 7 9.0 14 2. 71 
Missouri Portland Cement_ _____________________ 11.6 6 16.7 10 1.6 14 1.5 33 13.5 12.5 8.4 12 2.35 
National Gypsum._-- -- ----------------------- 137.9 16 249.7 19 8. 5 59 13.8 80 6.1 4. 5 8.8 11 1. 66 
NL Industries ____________ --------------------- 263.4 7 500.7 8 11.8 58 19.2 28 4. 5 3. 0 6. 5 13 1.13 Norris industries. ________________ _____________ 81.5 16 152.1 14 4. 4 6 8. 5 14 5.4 5. 9 19.6 13 3. 87 
OKC (3) ______ -------------------------------- 113.6 24 23.4 14 1.8 239 2.4 140 13.3 4. 9 18.5 13 2. 78 
Owens-Corning Fiberglas.---------------------- 154. 1 14 291.9 16 9. 2 46 16.0 62 6. 0 4. 7 11.6 22 2. 12 
Potiatch Forests .. ____________________ ----- ____ 100.0 9 192.4 9 4. 8 75 9.3 121 4. 8 3. 0 7. 7 13 2.11 
Puerto Rican Cement_ _________________________ 11. 5 15 22.5 17 . 5 332 1.0 523 4. 1 1.1 6. 7 12 . 94 
Robertson (H.H.) __ ---------------------------- 58.2 -4 111.2 1 1.3 5 1.7 -4 2.2 2.0 10. 1 10 2. 27 
Sherwin-Williams (4) ___ ----------------------- 165.1 11 292.8 13 6.6 37 6. 8 76 4. 0 3.2 8.4 17 3. 26 
Sierra Pacific Industries ________________________ 20.6 61 40.1 84 1.4 11 2. 8 56 6. 8 9. 9 35.0 7 1.69 
Temple Industries .. ___________________________ 24.2 24 45.3 31 2. 5 29 4. 8 65 10.3 9.9 13.4 19 1.44 T ra ne. ________________________ 74.4 12 134. 1 10 4.9 3 7. 5 -13 6 6 7.1 10.9 26 2. 81 
U.S. Gypsum ... __________________ ~~~~~~~~~~=~~ 163.8 17 309.3 23 12. 5 22 23.2 52 7.6 7. 3 11.7 10 2. 61 
Wallace-Murray __________ ------ _______________ 67.7 22 130.2 20 2. 5 58 4.3 54 3. 7 2. 8 11.8 9 2. :s 
Walter (Jim) (4>--------------- -------- ------- 1251.9 42 422. 3 31 13.0 34 19.4 32 5. 2 5. 5 31.0 12 2. 33 
Weyerhaeuser_ __ __ __________ _______ ___________ 422.0 30 763.1 25 40.8 29 73.0 39 9. 7 9. 7 12.9 25 1. 91 

Industry composite ___________ ----------- __ 5, 323.9 16 9, 652.8 18 283.9 29 454.1 39 5. 3 4. 8 10.0 15 1. 69 

CHEMICALS 

Air Products & Chemicals (3) ____________ : ______ 97.8 19 186.3 17 5. 4 13 9. 8 9 5. 5 5. 8 11.2 24 2.19 

:~?ani.~==~~~~~~~~~=~~~=~==~==~==~=~======~~= 
133.3 18 259. 1 15 5. 9 19 11.7 12 4. 4 4 4 7.8 11 1. 73 
142.0 13 279.6 12 4. 8 -10 10.2 -21 3. 4 4.2 9.1 17 1. 85 

Allied Chemical_------------------------------ 389.2 6 738.5 9 20.0 16 33.3 17 5.1 4. 7 7. 0 13 2. 06 
American Cyanamid. ____ ---- - -- _________ ------ 365.0 7 688.6 6 30.9 27 55.6 17 8. 5 7.2 12.6 16 2.11 
Cabot (3) ____ • _______ -------- .. _ -------------- 70.9 4 143.2 4 4. 9 6 9.2 1 6.9 6.8 . 8.6 13 3. 20 
Celanese. __________________________________ -- 348.7 10 680.8 13 8. 7 -45 20.9 -29 2. 5 5.0 8. 7 12 3. 38 
Chemetron _____________ --------- _____________ 72.5 9 146.7 8 3.0 415 4.2 252 2.8 .6 4.6 13 1. 76 

Commercial Solvents _____ ___ _______ ~ ___________ 28.3 6 53.4 7 .8 1.2 -12 3.0 3.3 3. 5 32 . 61 
Dart Industries ___________________ ------ _______ 223.9 17 432.9 16 13.5 15 24.2 13 6.0 6.1 14.1 21 2. 29 Dexter _______________________________________ 16.4 20 31.6 20 1.0 18 2. 0 26 6. 2 6.3 8.8 25 . 91 
Diamond Shamrock ____________ ___ _____________ 160.7 6 307.8 8 9.6 20 15.7 28 6. 0 5.3 9. 8 13 1. 41 

Do~ ChemicaL ________________ --------------- 607.2 15 1, 157. 4 14 52.4 24 93.4 24 8.6 8. 0 14.5 24 3. 79 Dupont. ... ___________________________________ 1, 116. 0 13 2, 160. 5 13 114.0 20 213.4 26 10.2 9.6 14.2 20 8. 30 
Emery Industries (9>--------------------------- 26.9 12 53.4 12 1. 7 88 3. 3 124 6.4 3. 8 9. 7 24 .68 
EthyL ... _____________________________________ 157.6 9 307.9 9 11.4 17 21.3 17 7. 2 6. 7 16.8 7 3. 68 

Freeport Minerals .. __ - ------ ------------------ 37.2 3 75.4 5 3. 7 1 7. 9 3 9. 9 10.1 5. 7 24 . 86 
GAF ___ .. __ ..... --- __ .. ---.---------- ... --- -- 193.7 15 367.0 16 7.2 38 12.4 46 3. 7 3.1 10.1 15 1. 62 
Grace (W.R.) ___ ------------------------------- 597.4 7 1.121.1 11 22.4 14 31.3 14 3. 7 3. 5 7.8 13 1. 94 
Hercules ..... ____ _________________ ------ ______ 238.8 14 453.2 14 20.2 45 35.3 43 8. 5 6. 7 14.4 20 3. 25 

lnmont. _______________ ____ __ ------ __ ----- __ -- 191.5 6 179.1 7 2.6 4 4. 7 21 2. 8 2. 9 6.1 13 . 83 

~~g~~~t== = = == = ===== = = == = = == = = == = ==== == = ===== 
154. 5 1 282.8 4 6.4 -5 7. 7 1 4.1 4.4 8.2 10 3. 22 
1 55.9 2 108.4 5 6. 7 3 12.8 7 12.1 12.0 19.3 38 1. 20 

MacAndrews & Forbes __________________________ 16.9 26 32.2 2 . 1 -75 0 NM 0. 5 2.4 -4.7 NM -.66 

Monsanto _____________________________________ 564.8 5 1, 179.8 9 31.7 4 79.3 30 5. 6 5. 7 9.1 16 3. 19 
Nalco ChemicaL. _________________ ------------ 50.6 3 96.6 5 5. 3 19 9. 6 14 10.5 9.1 19.4 33 1. 84 
National Starch & ChemicaL·--- --/ ------------ 45.3 22 87.4 20 3.6 26 6.8 27 8.0 7. 7 17.8 24 1.99 
Olin _____________________________ ------------- 351.0 16 669.0 19 10.7 22 18.1 21 3.0 2.9 4.6 15 1.15 
Penn walt.. ____________________ ------- ___ _____ I 115.6 9 218.0 8 4. 9 20 7.6 10 4. 3 3.9 9.0 21 1. 28 
PPG Industries ... _____________________________ 358.4 13 684.0 13 21.2 21 39.9 49 5. 9 5.5 11.2 12 3. 70 
Reich hold Chemicals ___________________________ 56.8 12 109.1 13 2.4 130 4.2 180 4.3 2.1 7. 7 16 .95 
Stauffer ChemicaL ________ - ------- ______ ------ 139.0 5 284.7 8 9.1 17 18.5 15 6. 5 5.9 9.3 14 2.72 
Stepan ChemicaL _____ ____________________ ____ 13.9 24 26.2 19 • 7 16 1.3 15 5.3 5. 7 11.1 17 2.40 Texas Gulf ________ ___ _____________ _____ _______ 68.7 20 124.7 25 6.1 -13 12.1 -7 8.9 12.4 6. 5 20 .80 
Union Carbide _______________ ____ -------------- 810.1 5 1, 569.7 3 52.0 29 102.1 21 6.4 5. 2 9.2 16 2. 81 
Witco ChemicaL .... ____ ._. ___ ._._. ___ ... _____ 74.6 11 141.7 9 3.5 10 6. 0 18 4. 7 4. 7 12.4 12 2. 07 

Industry composite ___________ ------------- 7, 991.2 10 15,437.7 11 507.7 17 947.1 21 6.4 6.0 10.7 18 2. 74 

CONGLOMERATES 
Avco (1) ______________________________________ 150.5 -13 277.9 -23 10.0 23 16.6 25 6.6 4. 7 8.8 9 1.75 City Investing _____ _____ ___________ __________ __ 171.7 26 324.0 27 17.2 21 32.7 18 10.0 10.4 13.3 7 2.14 
Colt Industries. _______________________________ 185.0 5 349.5 0 5.1 6 8.1 -7 2.8 2. 7 5. 2 16 1.16 
Gulf & Western Industries (5>- ------------------ 455.8 14 848.4 8 17.1 23 33.3 25 3. 7 3. 5 12.5 12 3.03 
Indian Head(!) _______________________________ 129.0 7 233.8 10 4.1 7· 6. 5 14 3. 2 3.2 13.3 10 2. 79 
International Utilities ___________ --------------- I 285.7 8 569.9 8 14.4 17 29.4 20 5. 0 4. 7 17.7 11 3. 61 
Kaiser Industries __________ ______ ______________ 67.9 -24 136.7 -18 6.1 -31 0.4 -94 9. 0 9.9 1.3 32 . 22 
Kidde (Walter) _______ ---------_--------------- 208.0 16 396.8 14 7. 7 15 15.3 15 3. 7 3. 7 12.1 10 2. 72 
litton Industries (5>-- ----- -------------------- 675.7 9 1, 298.0 6 -14.2 NM -23.0 NM NM 2.0 -.5 NM -.10 
SignaL ... _____________________ ------- __ ------ 2 378.9 11 728.4 9 10.6 68 19.2 92 2.8 1. 9 6.2 12 1. 67 
Studebaker-Worthington ________________________ 237.4 9 440.3 7 8.5 -20 13.6 -28 3.6 4.9 8.9 10 4. 78 
Teledyne (2) ___________ ___ ____________________ 310.4 20 591.2 12 14.8 9 29.6 4 4.8 5.3 9.0 11 1.64 Tenneco _____________________ _____ ____________ 

2 808.6 15 1, 582.6 17 41.4 13 88.1 16 6.1 5.2 15.4 10 2.40 

See footnotes at end of table. 
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Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ending P- E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) June 3 July 31 share 

CONGLOMERATES-Continued 

Textron __________________________ ------------ 440.6 3 858.1 4 21.2 15 39.2 13 4. 8 4. 3 19.7 15 2. 19 
Whittaker (2) __ ----------------- -------------- 157.5 11 284.8 9 3.1 -27 5.6 -4 1. 5 2. 4 8. 0 12 . 66 

Industry composite_---------------- ------- 4,862. 8 10 8,920. 4 167.0 -5 314.7 -4 3. 6 4.1 9. 8 13 1.76 

CONTAINERS 
American Can ________ ------------------------- 533.2 11 983.8 8 18. 1 11 24.1 5 3. 4 3.4 6. 6 12 2. 72 
Anchor Hocking ___________________ ------------ 86.1 10 167.0 13 5. 4 11 9. 7 3 6. 3 6. 3 13.0 11 2. 77 
Bemis _________________________ --------------- 1104.6 12 206.1 13 2. 7 60 4.9 32 2.6 1. 8 7. 5 12 1. 82 
Brockway Glass __ ----------------------------- 56.6 2 111.6 9 4.1 13 7. 4 11 7. 3 6. 6 12.7 9 2. 84 
Brown (1) __________ ----- ____ ------- __ -------- 63.4 22 113.4 13 • 7 154 .9 121 1. 1 .5 3. 7 18 • 60 
Continental Can ______________ ----------------- 573.6 10 1, 077.6 8 24.0 18 36.4 17 4. 2 3. 9 10. 2 11 2. 70 Crown Cork & Seal_ ___________________________ 1 3. 0 16 243.2 ~ 8. 6 12 15.4 9 6. 5 6. 7 13.8 16 1. 49 
Diamond InternationaL_----------------------- 139.5 8 270.9 5 8.8 2 17.5 2 6. 3 6. 6 12.5 11 3. 04 

~i~1~JJ!~-~~~ ~~0~~~~~~~~==== == = ===~====== ===~= 
30.8 21 57.9 28 1.5 6 2. 5 14 4. 7 5. 4 13.4 9 1. 58 
59.9 61 116.8 64 2.1 65 3.6 64 3. 5 3.4 9.0 NA NA 
53.2 14 101.9 16 2. 0 78 3. 4 123 3. 7 2.4 8.8 13 1. 71 

Inland Container __ ---------------------------- 53.8 11 108.5 13 2. 3 54 3. 7 49 4. 2 3.0 5. 8 18 2. 21 National Can __________________________________ 126.2 22 230.5 15 3. 9 27 5. 6 6 3. 1 3.0 13.5 9 1.72 
Owens-Illinois ___ ----------------------------- 411.1 6 804.8 12 20.1 3 31.9 6 4.9 5. 0 10.1 11 3. 72 
Stone Container------------------------------- 30.8 11 60.8 11 .8 62 1. 4 64 2. 5 1.8 5. 0 17 .62 

Industry composite ___________________ ----- 2,455. 7 12 4,654. 9 11 105.0 14 168.6 12 4. 3 4. 2 9. 7 13 2. 44 

DRUGS 

(Ethical, proprietary, medical and hospital 
supplies) 

124.2 15 244.5 13 8. 5 184 17.7 132 6. 8 Abbott Laboratories _____ ---------------------- 2. 8 12.7 33 2. 44 
American Home Products _______________________ 395.9 9 835.4 11 38.1 14 82.9 14 9. 6 9.2 29.9 37 3. 04 
American Hospita I Supply __ -------------------- 167.6 17 322.5 19 8.4 29 15.8 34 5. 0 4. 5 10.8 52 . 96 
American Sterilizer_------------- _________ ! ____ 22.2 13 41.5 13 1.6 15 2.6 22 7.1 8. 9 12.0 27 1. 35 
Bard (C. R.) __ -------------------------------- 24.6 19 46.8 22 1.8 15 3.3 15 7.1 7. 4 15.0 54 .72 
Baxter Laboratories _____________________ ------- 67.3 2 135.1 15 5. 7 9 11.0 20 8.4 7. 9 13.7 62 . 73 
Becton, Dickinson (3>-------------------------- 74.5 10 NA NA 5.1 34 NA NA 6. 9 5. 7 13.1 40 1.18 
Bristol-Meyers _________________ --------_-----_ 296.6 12 577.6 8 20.6 16 35.2 -11 6. 9 6. 7 19.6 28 2. 27 
Carter Wallace (9>----------------------------- 40.6 15 79.6 18 4.0 3 6. 0 -9 9.8 10.9 12.5 11 1. 30 
Cutter laboratories_--------------------------- 23.2 -3 44.8 3 .9 -44 1.9 -24 3. 7 6. 5 9.6 18 1. 45 
International Chemical & Nuclear 0>------------ 40.2 31 78.6 30 1.8 -10 3.4 -1 4.4 6.4 14.0 17 1. 20 
Johnson & Johnson _____________ _______________ 338.7 18 663.2 18 31.3 17 61.8 25 9. 2 9.3 18.4 60 2. 03 KendalL _____________________________ -------- 73.8 10 146.1 13 2. 9 21 5. 8 30 4. 0 3.6 11.3 40 1. 97 
Lilly (Eli) ___________________ ------------ __ ---- 203.7 13 438.4 17 29.7 28 65.8 27 14.6 12.8 21.2 46 1. 62 Mallinckrodi Chemical Work ____________________ 29.3 10 57.7 10 1.5 14 3.3 12 6.2 6.0 9. 7 43 1.79 
Marion laboratories (6>------------------------ 17.2 26 30.1 28 3.6 34 5. 7 29 20.9 19.7 33.8 53 . 95 Merck _________________________ ----- ___ ------- 234.6 16 457.4 15 35.1 17 68.8 16 15.0 14.9 28.5 45 1. 87 Miles Laboratories _________________________ ---- 74.6 11 152.9 15 3. 2 15 6. 9 21 4.3 4.1 13.2 21 2. 75 PfiZer ________________________ ------ _____ ----- 250.6 9 487.8 8 20.9 11 43.5 11 8. 3 8. 2 16.0 30 1. 45 
Richardson-Merrell (6) __ ------------- ___ ------- 113.0 7 233.5 11 7.0 3 17.0 16 6.2 6. 5 15.0 23 3.12 
Robins (A.H.) ___________ ------ ________________ 40.8 9 84.0 12 5.4 20 12.0 20 13.3 12.1 23.0 33 1. 70 
Rorer-Anchem ______________ -------------- ____ 38.7 20 92.4 9 3.6 14 10.4 5 9.4 9.9 22.9 20 1. 42 Schering-Piough _______________________________ 1132.9 14 260.3 17 19.4 30 37.3 30 14.6 12.9 26.2 48 2. 54 Searle (G.D.) __________________________________ 65.9 20 128.2 21 9.9 18 19.1 16 15. 1 15.2 38.2 36 2. 80 
Smith Kline & French __________________________ 90.3 8 184.8 11 19.7 5 21.3 9 ll. 8 12.1 22.9 20 3. 21 
Squibb ______________ ------ ___________________ 224.1 11 428.0 10 17.4 13 30.7 14 7. 8 7. 7 19.2 32 3. 03 
Sterling Drug ______________ ----------- __ ------ 172.1 13 344.9 12 13.6 9 30.9 9 7. 9 8.2 20.3 31 1.12 

f/p~~~~~~~==================================== 
89.3 8 173.7 10 5.1 15 9.8 11 5. 8 5.4 12.8 21 1. 58 

132.1 17 251.7 17 12.7 22 24.3 24 9. 6 9. 2 15.0 39 3.02 Warner-Lambert__ _____________________________ 365.0 13 725.5 12 28.8 13 59.3 13 7.9 7. 8 15.4 31 2. 98 
Will Ross (9>---------------------------------- 42.4 13 83.6 15 1.8 15 4.0 142 4. 3 4. 2 14.4 31 1. 38 
Wilson Pharmaceutical & Chemical_ _____________ 13.8 0 26.3 -7 .2 39 .2 -52 1.7 1.2 1.2 90 . 06 

Industry composite _______ ----- __________ 4, 019.7 13 7, 857. 1 13 360.7 18 717.9 17 9. 0 8. 6 18.9 37 1. 92 

ELECTRICAL, ELECTRONICS 

(Heavy equipment, controls, components, 
radio and TV sets, etc.) 

107.3 7 226.4 18 AdmiraL _____________________________________ 1.7 243 4. 0 NM 1.6 . 5 12.7 10 1.76 
Am bee Industries ___ -------------------------- 37.7 24 72.7 9 1.1 NM 2. 2 228 3.0 NM 8.0 14 1. 07 
AMP------ ---_-----_--- - - - - - -- --------------- 76.0 26 143.5 23 8.1 37 15.1 32 10.7 9. 8 20.0 45 2. 26 Automatic Radio Manufacturing (3) ______________ 13.0 28 23.9 32 • 2 NM .3 NM 1.6 NM -3.4 NM -.25 Bendix (3) ______________________ ------ ____ ---- 1477.5 14 920.7 12 15.0 48 27.8 42 3.1 2.4 11.3 15 3.17 Bunker-Ramo _________________________________ 64.7 7 125.7 11 3.3 122 5. 7 221 5.0 2.4 5.2 39 • 29 
Burndy ----- __________ ------------------------ 24.2 4 47.9 6 1.2 23 2.4 34 5.1 4. 3 10.2 24 1. 59 Conrac ____ ___________________________ -------- 14.8 26 28.7 21 .6 29 1.1 28 3.9 3. 8 12.0 20 1. 59 Corning Glass Works ___________________________ 150.0 11 316.7 14 12.2 12 25.4 17 8.1 8. 0 10.6 40 5. 88 
Crouse-Hinds ____ ---------- ___ ---------------- 23.4 15 42.9 11 1.4 19 2. 7 28 6. 1 5. 9 12.8 19 1. 23 
CTS _____ ------------------------------------ 27.3 29 53.7 32 2.4 68 4. 7 80 8. 9 6.8 17.1 16 2. 40 
Cutler-Hammer ____ --------------------------- 70.8 18 137.9 19 2. 5 31 4. 9 53 3. 5 3.2 9.8 19 2. 66 
Damon ( 4) ___________ -------- _ ---------------- 21.3 15 41.2 16 1.8 33 3.1 33 8. 5 7.4 23.5 62 1. 09 E-Systems ____________________________________ 40.5 -1 72.6 -9 • 7 17 1. 3 14 1.9 1.6 10. 1 8 . 58 
Echlin Manufacturing (4>----------------------- 26.0 29 48. 1 32 1. 5 26 3.0 24 5. 9 6. 1 27.9 39 . 99 
Edo ________________ -------------------------- 10.4 -2 18.9 -7 .2 60 .2 46 1.6 1.0 1.1 48 .16 
El-Tronics __________ ------ ___ ----------------- 15.0 17 26.4 16 • 7 15 2.1 31 4. 7 4. 8 17.3 17 . 87 
Emerson Electric (3>--------------------------- 194.2 15 382.3 13 16.2 11 31.7 11 8. 3 8.6 21.6 35 2. 55 
Fairchild Camera & Instrument_ __ -------------- 52.2 4 103. 2 5 1.5 NM 2.2 NM 2. 8 NM -4.5 NM -.61 
Foxboro ___________ --------------------------- 37.7 -8 76.5 -3 . 7 -64 1.9 -45 1.8 4. 7 5. 2 26 1. 14 
General Electric __________ --------------------- 2, 555.7 10 4, 773. 7 8 121.5 8 225.0 10 4. 8 4.8 17.5 23 2. 71 
General Instrument (10)------------------------ 70.0 7 140.3 7 1.7 45 2. 9 55 2.4 1.8 3. 7 42 • 66 
Genera I Signal ___ ----------------------------- 79.8 47 156.5 46 3. 5 40 6. 5 47 4.4 4.6 15.3 24 2. 20 
Globe-Union _____ ----------------------------- 38.1 34 77.0 26 .3 68 1.0 22 • 7 . 5 9. 3 16 2. 09 
Gulton Industries (10)-------------------------- 21.8 4 40.6 15 .1 NM 1.0 NM .6 NM 1.9 69 .14 Hazeltine ____________________________ --------- 14.1 95 25.7 68 . 1 NM .1 NM . 7 NM -.5 NM -.06 
Hew I ett-Packard (2)_ -------------------------- 117.3 24 216.8 20 8.6 58 14.8 45 7. 3 5. 7 12.1 69 1.04 Honeywell ____________________ ---------------- 510.0 10 960.2 8 13.4 64 24.7 62 2.6 1.8 11.0 38 4.09 
1-T- E Imperial __ ------------------------------ 97.4 11 188.2 11 4. 5 21 8.4 17 4. 6 4.2 11.7 19 2.16 
Johnson Service ____ --------------------------- 52.1 12 100.9 11 2.1 6 4.3 4 4. 0 4. 2 19.4 15 2. 32 
Lear Siegler---------------------------------- 153.7 13 295.1 12 4.1 NM 7 3 NM 2.6 NM 16.3 19 • 51 
leeds & Northrup (7)-------------------------- 28.6 14 55.5 25 1. 6 96 2.4 166 5.6 3.3 7. 7 21 1. 52 
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Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ending P- E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) June 3 July 31 share 

ELECTRICAL, ELECTRONICS-Continued 

(Heavy equipment, controls, components, 
radio and TV sets, etc.)-Continued 

Magnavox _______ ----------------------------- 149.6 10 311.6 8 4.3 -37 10.7 -27 2. 9 5. 0 15.6 16 1.77 
Mallory (P.R.) __________ ----------------------- 46.4 19 91.1 23 1.7 58 3. 3 71 3. 7 2. 7 9.4 18 1.77 McGraw- Edison _______________________________ 1183.2 5 351.3 4 9. 2 16 17.6 13 5.0 4. 5 10.3 19 2.. 27 
Microdot_ _________________ ------------------- 47.4 11 91.8 4 2. 2 22 3. 9 12 4.6 4. 2 17.4 13 1. 54 
Microwave Associates (3)--------- - -------- -- --- 10.8 39 20.4 32 .6 32 1.1 30 5. 7 6. 0 11.0 24 1. 44 
Motorola _______ ___ ---- __ --- ------------------ 281.6 28 530.3 27 13.7 72 21.8 63 4.9 3.6 10.8 40 2. 98 
National Semiconductor (7)---- -------------- --- 17.0 66 31.8 73 . 7 32 1.1 52 3. 9 4.9 19.3 65 . 56 
North American Phillips ____________________ ____ 171.6 17 313.9 18 7. 9 34 12.9 33 4.6 4.0 11.7 11 2. 99 
Oak Industries. ________________ ---------- _____ 25.5 13 48.9 14 . 8 91 1.2 182 3.1 1.8 11.2 14 1.13 
Ohio Brass ______ ------ ________ --------------- 17.4 -2 35.8 2 . 5 -12 1.1 27 2.8 3.1 4.9 12 1. 93 
RCA __________ ------------------------------- 925.1 9 1, 850. 0 10 40.1 14 76.4 12 4. 3 4.1 14.8 20 1. 76 

~~~~J~havi coiitrols= = == = = = = = = = = = = = = = = = = = = == = = = 
379.7 14 738.4 12 10.9 7 21.1 7 2.9 3.1 13.4 13 2. 49 

42.5 14 84.7 17 2. 7 40 5. 0 44 6. 4 5. 4 11.3 19 2. 22 Rucker ________________________ ------ _________ 18.5 13 38.0 17 • 2 -35 .5 -15 1.0 1.7 4.4 26 . 24 
Sangamo Electric. __________ ---------- ____ ----- 21.9 18 42.4 6 1.0 36 1.8 37 4.4 3. 7 4. 3 30 . 64 

~~~~r~2~a-ri<l-<9>== = = = = = = = = = = == = = == == = = = = = = = = = = = 
179.6 27 372.9 28 14.5 73 31.7 71 8.1 5. 9 30.7 37 1.11 
499.7 21 1, 049.5 19 17.9 35 41.7 23 3.6 3.2 8.3 22 1. 94 

Square D .. __________________ ---------- __ ---- - 80.6 15 153. 3 13 9.1 26 17.0 32 11.3 10.3 24.2 26 1. 50 
Standard Kollsman Industries _____ ______________ 23.3 49 44.8 22 -2.9 NM -3.2 NM NM NM -44.2 NM -4.01 
Tektronix (7) ______________________ ----------- 43.8 21 92.9 17 4. 2 88 7.1 44 9. 7 6. 2 8. 5 45 1. 33 Telex (9) _______________ ____ _____________ ____ • 119.5 -21 32.2 -34 • 7 -60 -.1 NM 3. 7 7.2 5. 6 34 .19 
Texas Instruments _________________ -----------. 236.4 22 452.1 18 11.8 39 22.6 36 5.0 4.4 12.0 48 3. 59 TRW _________________________________________ 436.7 13 820.5 8 20.8 14 36.2 2 4.8 4. 7 17.6 17 1. 93 Varian (3) ___________________________________ • 52.5 11 104.0 13 1.2 116 1.6 NM 2.2 1.2 2.0 52 .34 
VLN ____________ ----------------------------- 26.6 12 54.3 10 1.0 59 1.9 41 3.6 2.6 9.6 13 .64 
Westinghouse Electric _________________________ • 1, 257.2 8 2, 436.5 11 52.6 14 95.4 20 4.2 3.9 11.5 20 2. 21 
Zenith Radio ______ ---------------------------- 140.3 32 322.0 26 3. 7 126 13.8 45 2. 7 1.6 15.7 22 1.87 

Industry composite ________________________ 10,557.0 13 20,455. 2 12 465.6 22 884.6 23 4.4 4.1 13.3 28 2. 02 

FOOD 

Baked goods, canned and packaged foods, dairy 
products, meat, condiments, etc.) 

American Bakeries __ -------------------------- 76.3 -2 176.3 0 .5 -18 1.0 2 .6 . 7 -2.5 NM -.45 
American Crystal Sugar (9) ___ _____ _________ ____ 122.6 -1 49. 8 7 .7 105 1.5 62 3.0 1.5 5. 8 13 2. 34 
American Maize Products ____ ___________________ 34.5 11 67.4 12 .9 · z 1.7 -16 2. 7 3.0 10.3 8 1. 20 
Am star (6) _____ ------------------------------ 169.3 5 326.2 3 4.9 -19 7. 3 -26 2.9 3. 7 10.1 9 3. 75 
Beatrice (Foods (10) __ ------------------------- 642.3 15 1, 462.2 38 21.0 11 43.4 22 3. 3 3.4 18.2 18 2. 52 Borden. _______ ________________ ______________ _ 579.5 7 1, 106.6 8 18.8 9 33.0 9 3.2 3.2 9. 3 13 2. 09 
CPC International __ --------------------------- 405.8 6 790.7 8 14.9 5 28.9 5 3. 7 3. 7 11.9 13 2. 36 
Campbell Soup (5)---------- ------------------ - 277.7 7 570.4 8 14.7 -11 32.2 -12 5.3 6.4 10.9 16 1.71 
Campbell Taggart ___ -------------------------- 83.3 5 161.6 5 2.9 16 5.8 15 3. 5 3.1 13.9 16 2. 55 
Castle & Cooke (9>--------------- ---------- --- 1134.6 12 280.0 8 7.0 298 11.5 326 5.2 1.5 7. 7 14 1. 31 Del Monte (]) _________________________________ 237.7 8 463.5 12 8.4 6 13.7 5 3.5 3. 6 10.0 11 1. 93 Deltown Foods _______________________________ • 16.8 6 33.7 11 .4 5 .6 13 2. 5 2.5 11.8 13 1.88 DiGiorgio _____________________________________ 124.9 15 235.4 13 2. 6 17 4.3 31 2.1 2.1 12.1 11 1. 24 

~:~:r~rM~~~~~~~~==== ====================== = 94.2 7 180.0 6 1.5 28 2.4 1 1.6 1.4 8. 2 19 1. 01 
75.6 15 136.0 8 1.7 66 3.2 251 2.3 1.6 7.1 9 2.62 

General Foods (9>---- --- -- --------------- ----- 604.3 0 1, 262.2 3 25.0 -7 54.0 -9 4.1 4. 7 13.9 11 2. 22 
General Host__ ___ ----------------------------- 1 133.4 286 262.4 293 -.1 NM -.3 NM NM .4 8.1 13 1.23 
General Mills (7)----- ----- --- ----------------- 333.6 20 652.1 20 12.1 19 23.1 23 3.6 3. 6 19.2 24 2.33 
Gerber Products (9>--------------------------- - 69.8 0 140.3 2 4. 7 1 9.6 1 6. 7 6. 7 16.8 15 2. 41 
Great Western United (7>------- -------------- -- 67.8 -5 118.6 -6 . 3 -90 1.8 -68 .4 3. 7 4.8 11 .85 
Green Giant (9) ___ ---------------------- ____ __ 72.5 28 159.6 20 1.4 90 4. 2 63 2. 0 1.3 10.1 11 2.10 

~:i~:<~~!J ~~8/s~ ~ = = == = == ==== == == === === = == == = = = 

708.5 4 1, 355.5 2 16.3 9 24.7 5 2.3 2.2 14.5 11 1. 63 
353.3 22 611.8 21 16.7 15 23.5 17 4. 7 5. 0 11.3 16 2. 80 

18.2 3 40.8 2 .6 11 1.3 1 3.2 3.0 10.1 11 1. 52 
Hershe( Foods _______ ------------------------- 81.6 -1 195.6 4 2.6 -27 9.1 -5 3.2 4.4 12.7 14 1. 52 
Horme (George A.) (2>---- --------------------- I62. 2 4 344.7 5 .8 -76 3.I -63 .4 1.7 12.1 8 2. 38 
Interstate Brands __ __ ------------------------- 67.2 3 153.I 5 1.1 -2I 1.9 -27 I. 6 2.1 9.4 8 1. 89 
Iowa Beet Processors (2).------------------ ---- 315.6 26 595.9 IS 1.4 NM 2.9 81 .4 NM 12.5 14 2.13 
Koebler ______ ---------------------- ---------- 47.2 5 93.0 6 1.0 24 1.8 23 2. 2 1.9 8. 8 18 2.04 
Kellogg _________ __ ---------------- ___ -------- 191.1 9 351.3 5 14.6 12 26.8 IO 7. 6 7. 5 21.9 15 1. 57 
Kraftco _______________________________ - _- _- --- 775.1 7 I, 554.9 6 22.5 I4 47.4 11 2.9 2. 7 13.0 12 3. 41 
Mayer (Oscar) (2>--- ------------------------- - 176.0 6 343.0 5 4.0 -29 7. 7 -32 2.3 3.4 I5. 0 13 1. 99 
Nabisco ________________ -------- __ -_---_------ 295.5 I6 572.0 13 I2. 3 IO 25.5 7 4.1 4.4 16.7 I6 3.42 
Needham Packing (9)--- ---- ------------------- 69.2 9 136.3 I .4 -21 .8 -23 . 6 .8 20.0 6 2. 09 
Peter PauL ___________________ ________________ 14.4 -3 33.8 -1 .6 -13 1.8 -11 4.3 4. 7 16.5 17 1. 75 
Pillsbury (7) _______ ------- ______________ ______ 185.6 2 355.1 2 4.8 53 7.6 44 2.6 1.7 10.4 13 3.12 
Ralston Purina (3)----------------------------- 122.8 4 866.2 (r 13.7 11 28.9 11 3.2 2.8 15.8 20 1. 81 
Rath Packing (3) _______ ----------------------- 69.4 3 140.1 1 -1.4 NM -2.0 NM NM .9 -12.7 NM -1.81 
Russell Stover Candies (4)--------------------- - 12.7 -1 36.2 7 1.0 4 4. ~ I2 8. 3 7.9 21.5 29 2. 01 
Seabrook Foods (10)--------- --- - ------- ------- 21.5 19 39.4 15 .6 26 1.2 41 2. 8 2. 7 10.4 12 . 91 
Staley (A.E.) Manufacturing (3) _________________ 87.2 2 169.9 1 1.4 30 2. 4 -31 1. 7 1. 3 3.4 21 1. 31 
Standard Brands _________ ------ -- __ -------- ___ 2 314.1 7 604.2 8 10.1 11 20.2 11 3. 2 3.1 14.4 16 3.10 
Stokely-VanCamp(]) _________________________ 82.1 8 160.2 8 2.4 16 4.1 9 3.0 2.8 7.0 10 1. 91 
Swift (2) ___ ---------------------------------- 810.0 8 1, 573.0 7 7. 9 17 15.6 2 1.0 .9 8.9 13 2. 68 
Tasty Baking _______________ ----- ______ ------_ 22.4 6 44.7 7 .8 12 1.7 18 3. 7 3. 5 14.9 11 1. 51 
Tropicana Products (4>----------- - ------------ - 27.1 13. 53.8 24 2. 4 21. 4.4 25 8. 8 8.2 25.6 52 .86 
United Brands. ___ ---------------------------- 432.7 15 826. 0 14 6.2 42 8.2 34 1.4 1.2 -.4 NM -.17 
United Foods (10) _____________________________ 22.4 17 42.7 12 • 7 10 1.3 18 3.0 3. 2 17.7 13 • 31 
Wilson-Sinclair ___________________ ______ ______ _ 199.5 15 389.1 15 .9 -66 1.1 -81 . 5 1.5 8. 8 14 . 42 
Wrigley (William) Jr ___________________________ 56.6 12 103.9 11 5. 6 7 9.6 12 10.2 10.7 14.7 14 9. 26 

Industry composite. _______________________ 10, 306. 2 10 20,430.8 10 296.6 569.8 2.9 3.0 12.1 15 2. 04 

GENERAL MACHINERY 

(Machinery tools, industrial machinery, metal 
fabricators, etc.) 

Acme-Cleveland (3) ______________ ------------- 24.9 9 48.9 5 . 9 165 1.7 127 3.6 1.5 4.0 27 .66 
American Chain & Cable _______________________ 45.9 9 84.6 0 .9 99 .9 37 2.0 1.1 3.8 15 I. 39 

~~~o~~~iii!lsprfni::::::::::::::::::::::::::::: 10.6 24 19.7 22 • 8 31 1.4 24 7.9 7. 5 10.9 13 1. 76 
38.3 21 76.6 22 1. 7 4 3.1 4 4.5 5.2 8.7 15 2. 27 

See footnotes at end of table. 
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SURVEY OF CORPORATE PERFORMANCE: 20 QUARTER 1972-Continued 

Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ending P-E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) June 3 July 31 share 

GENERAL MACHINERY-Continued 

(Machinery tools, industrial machinery, metal 
fabricators, etc.)-Continued 

Babcock & Wilcox _____________________________ 234.6 -4 481.3 2 7.6 16 13.2 12 3. 2 2. 7 7. 5 15 1.79 
Baker Oil Tools (3>---------------------------- 38.4 58 77.0 61 2. 7 51 5. 0 38 7. 0 7. 3 17.0 27 2.01 
Bolden. _______________________ --------------- 30.6 13 60.0 15 1.4 33 2. 5 42 4.4 3.8 14.0 12 2.18 Brown & Sharpe Manufacturing _________________ 14.9 15 27.4 1 0 -93 0 NM 1 1.4 . 3 NM .06 Brunswick .. _____________________ -- __ --------- 173.3 37 313.1 27 8. 5 56 15.8 56 4. 9 4. 3 13.9 25 1. 67 
Buffalo Forge (1)------------------------------ 13.8 -13 27.6 -9 5 -34 1.2 -30 3.3 5. 2 11.9 12 2.43 
Chicago Pneumatic TooL---------------------- 50.0 29 37.9 15 3.8 9 6. 9 5 7.6 9. 0 8.4 18 2. 42 
Cincinnati Milacron _____ ---- _____ -------------- 64.2 11 123.2 5 • 2 -51 -1 NM .4 . 9 0 NM • 01 

g~g~~t~~d~ s~~~~-les_-~ = = = = = = = = = = = == = = = = = = = = == = 
55.3 -4 110.0 4 3.2 48 5. 9 45 5.8 3. 7 7. 9 15 1. 55 

132.9 78 63.6 79 1.1 155 2.1 162 3.4 2.4 8.9 16 1. 58 
Dorr-Oiiver _________________________ ---------- 124.5 10 47.4 12 .8 128 1.6 121 3.3 1.8 14.5 16 1. 30 Dover _________________________ --------------- 43.1 -1 90.5 5 3.4 4 5. 7 6 7. 8 7. 4 17.6 19 2.94 
Dresser Industries (2)-------------------------- 222.7 12 425.4 10 9. 5 12 10.6 9 4. 3 4.3 16.7 16 2. 41 Emhart _______________________________________ 69.1 17 135.0 17 3.1 6 6.4 15 4. 5 5. 0 10.8 11 2. 95 
Ex-Oell-0 (1) ___________ ----------------------- 68.2 -7 132.0 -11 1.8 -32 3.6 -27 2. 7 3. 7 4. 0 20 .86 
Foster Wheeler ___________________ ----_-------- 131.5 -2 261.5 12 1.8 -1 3.3 17 1.3 1.3 11.3 9 2.19 Gardner-Denver __________________________ ----- 54.8 7 101.1 8 6.8 8 11.2 7 12.4 12.2 14.2 20 1. 31 
Garlock ___________ ------_-------------------- 26.0 15 49.3 15 1.2 16 2.1 14 4. 5 4.4 10.7 12 1.75 
General Cable __ ------------------------------ 95.3 -10 180.0 -3 4.2 -37 7.9 -27 4. 5 6.4 10.7 12 1.10 

~~~r~~~~:: _L_e-~i_s~===::: = = = = = = = = = = = = = = =: = = = = ==: 
11.5 -18 25.2 -8 -1.0 NM -1.8 NM NM NM -12.1 NM -1.50 

1327.9 -4 614.6 -3 15.8 19 28.3 19 4.8 3. 9 15.9 29 3.46 Howme ____________________________ ---- ____ --- 83.2 4 155.4 . 4 3 9 -10 8. 5 11 4. 7 5.5 12.7 9 1. 45 Ingersoll- Rand ________________________________ 225.8 10 430.8 10 18.4 6 34.8 6 8.2 8. 5 14.5 16 3. 92 
Joy Manufacturing (3) ___________ ------ ____ ----- 82.9 16 NA NA 3.3 • 7 8.0 4 3.9 4.9 12.0 12 3. 24 Lesson a ______________________________________ 161.2 -11 31.8 -12 .4 25 . 8 23 2. 5 1.8 -2.4 NM . 48 Moltell __________________ ---- __ -- ____ --------- 32.1 11 61.2 8 1.3 24 2. 2 18 3. 9 3. 5 9.3 8 1.66 
Midland-Hoss _____ _________ ------------------- 72.0 14 133.9 9 2.2 -12 3.6 -25 3. 0 4. 0 3.6 19 . 81 National-Standard (3) _______________________ --. 37.3 13 74.3 13 .9 -24 1.7 -31 2. 3 3.4 5.4 53 . 81 
Otis Elevator _______ ------ _______ --------- __ ••• 194.9 16 333.7 19 6. 7 7 14.7 10 3. 5 3. 7 10.6 13 3. 21 
Pittsburgh Forgings ___ • ___ • _______ ------------- 122.8 1 44.2 17 • 7 1 1.2 12 2. 9 3. 0 8. 7 11 1. 52 Pneumo Dynamics(!) __________________________ 176.2 17 143.3 14 . 1 -66 . 3 -59 .2 .6 2. 0 16 . 31 
Roper ____ ------------------------------------ 77.9 18 148.6 12 2.0 62 4. 0 41 2. 6 1.9 10.1 12 2. 72 Schlum berger ____________________ ------------- 1208.9 20 403.7 19 16.4 25 30.8 23 7. 9 7. 7 15.0 44 5. 21 
Scovill Manufacturing ___ ------- ___ ------------- 131.9 10 252.1 12 4.4 36 8.0 35 3. 3 2. 7 11.7 13 2. 07 Simplex Wire & Cable __________________________ 11.3 1 22.7 21 -.3 NM -.9 NM NM NM -6.5 NM -1.66 Smith Inti. Industries __________________________ 125.1 25 47.9 23 1.5 28 2. 6 28 6.0 5.6 11.8 24 1. 59 
Stewart-Warner __ ----------------------------- 50.4 20 98.4 19 3.1 31 5. 6 39 6.1 5.6 11.9 13 2. 80 Triangle Industries_-------- ___________________ 46.1 9 87.3 7 .8 3 1.5 6 1.6 1.7 5. 2 13 1. 17 
USM (10) ____ ------- _ ------------------------- '119. 8 6 245.1 8 1.6 32 4.2 10 1.3 1.1 2. 0 18 . 92 
Warner & Swasey __ --------------------------- 40.8 27 75.7 19 1.3 68 2.1 46 3.1 2.4 4. 0 31 1. 20 
Wean United ________ ------- __ ------- ____ ------ 52.6 43 103.1 45 -.5 NM .2 NM NM NM • 7 61 . 09 
White Consolidated. __ ------- ___ ------ _____ ---- 199.6 1 373.5 0 8.9 13 15.4 7 4.4 4.0 14.4 11 1. 64 

Industry composite. __________ ----- ____ ---- 3, 710.3 10 6, 929.6 10 157.7 13 294.6 13 4. 3 4. 2 10.0 19 2. 03 

METALS AND MINING 

(Nonferrous metals, coal, iron ore, etc.) 
Aluminum Co. of America ______________________ 447.9 9 865.4 12 20.6 -12 40.4 -2 4.6 5. 7 4. 3 19 2. 41 American Metal Climax ________________________ 218.1 1 420.4 3 16.5 5 30.2 -6 7. 6 7. 3 9.0 14 2.10 American Smelt. & Refining_ ____________________ 206.7 3 417.0 8 12.2 -39 24.8 -23 5. 9 9.9 5.6 12 1. 44 Anaconda ____________ ----- ____ ------------- __ 268.7 2 506.3 3 14.7 132 23.8 218 5. 5 2.4 • 7 49 • 35 Atlas Consolidated & Development_ _____________ 18.9 33 39.4 23 5. 7 -9 11.8 8 30.LI 33.9 45.1 6 2. 24 Brush Wellman ________________ ---------------- 16.2 51 31.5 54 1.1 61 3. 3 69 10.8 10.2 10.6 13 2. 33 
Cerro _____________ -----_--------------------- 153.3 18 290.0 18 6.6 150 9.1 755 4. 3 2.0 3. 6 9 1. 48 Cleveland-Cliffs I ron ____________________ ------- 129.7 -4 43.7 7 4.6 -9 6. 7 2 15.5 16.4 10.7 11 5. 20 

~~rfe~~ ~~~gi-FiieL~~====~~================== 24.5 -20 50.2 -5 0 MN -.3 NM NM 3. 9 -5.0 NM -2.23 
80.9 4 178.7 5 3.9 -42 11.5 -38 4.9 8. 7 6. 9 19 1. 24 FansteeL ______ _______________________________ 19.2 10 37.7 8 .6 521 .8 494 3.1 . 5 2.4 26 • 43 Gulf Resources & ChemicaL ____________________ 133.2 13 63.9 9 1.3 NM 1.5 832 3. 9 NM -17.6 NM -.79 Inspiration Consolidated Copper__ _______________ 19.8 3 37.7 14 3.9 2 7. 6 24 19.7 19.9 14.2 11 4. 24 Kaiser Aluminum & ChemicaL __________________ 276.5 1 504.8 2 8. 5 -45 10.9 -48 3. 1 5. 6 2. 5 26 • 74 Kawecki Berylco Industries _____________________ 17.7 10 34.6 12 . 5 680 .9 267 3. 0 .4 0 NM . 00 

Kennecott Copper ___ -------------------------- 1285.0 -7 557.2 2 22.4 -36 40.8 -41 7. 9 11.6 4. 9 12 1.78 Martin Marietta Aluminum _____________________ 49.0 -16 101.1 -2 .8 -35 2. 2 -23 1.5 2.0 1.5 35 . 31 Molybdenum of America _______________________ 10.9 32 20.6 12 1.0 467 1. 5 221 8. 8 2.0 3. 4 25 . 64 North American CoaL __________________________ 25.6 41 48.5 36 .9 231 1.9 137 3. 7 1.6 8.1 13 1. 44 Phelps Dodge •• _____________ • ________________ • 207.4 0 389.7 3 24.9 6 46.9 -7 12.0 11.4 9. 9 11 3.42 Pittston. ________________ --------------------- 138.3 -2 330.3 0 5. 7 -49 15.7 -41 4.1 8.0 11.9 18 1. 49 
~~yJnoo~dMi~:::~~~::::::::::::::::::::::::::::::: 305.3 1 575.1 0 • 7 -88 -3.2 NM . 2 2. 0 -2.0 NM -.72 61.6 21 122.0 24 6.0 16 12.3 30 9. 7 10.1 13.0 10 2. 65 

Indus try composite. __ -------------- _______ 2, 914.3 5,665. 5 163.8 -9 301.1 -11 5. 6 6. 2 4.8 18 1. 44 
MISCELLANEOUS MANUFACTURING 

AC F Industries _______ ------------------------- 90.2 10 177.7 7 4. 5 40 9. 5 23 5. 0 3. 9 8.8 14 3.1-J A J Industries (9). ____ ------------------- _____ 11.8 -12 26.2 12 .4 16 .9 NM 3. 0 2. 3 8. 7 12 . 34 
American Greetings (10>----------------------- 136.9 13 79.7 8 2.1 52 6. 2 20 5. 8 4. 3 16.4 51 1. 46 
American Medical Inti. (4)---------------------- 25.9 16 48.5 19 1.8 61 3. 5 46 7.1 5.1 14.9 38 1.18 American Medicorp •• ----- ____________ ------ __ • 46.8 10 96.3 17 2. 3 25 5.4 13 5.0 4. 4 8. 4 15 1.04 American Seating _______________ •• ------ _______ 19.1 12 34.9 14 .4 2 .5 70 1.9 2.1 7. 7 12 1. 45 AMF __________________ -------------- ____ ----- 241.2 35 449.0 36 13.9 39 27.7 35 5. 7 5.6 21.9 21 2. 77 Amsted Industries (3)-------------------------- 87.4 17 156.9 12 4.2 17 5.6 6 4.8 4.8 8. 2 9 3. 93 Apache. __________ • __ • ___________________ • ___ • 

I 30.6 21 58.1 21 1.3 2 2.4 29 4. 2 5.0 10.9 10 1. 68 
Armstrong Cork. ___ ---------- __ --------------- 177.2 25 338.1 23 12.0 29 22.7 37 6. 8 6.6 11.0 23 1. 59 
Athlone Industries .•• ----------------------- ___ 40.6 25 77.0 26 1.0 9 1.7 4 2. 4 2.8 5. 6 10 1. 22 Berven Carpets ____________ -------- ___ --------- 10.1 6 20.4 12 .6 26 1.2 33 6.1 5. 2 18.6 28 • 70 Binney & Smith _______________________________ 12.0 8 20.6 9 1.4 10 1.9 17 11.8 11.5 12.8 20 2. 80 Black & Decker Manufacturers (3>--------------- 87.3 24 180.7 22 5. 9 21 13.7 22 6.8 6. 9 17.7 49 2.16 Carborundum __________ ----------------------- 86.0 7 168.6 6 4.2 26 7.6 21 4. 9 4. 2 8.4 16 4.04 Champion Home Builders (10~----------------- 75.1 73 127.5 92 4.5 121 7.6 171 5. 9 4. 7 49.3 54 .40 Coleman _________________ -------_------ ___ • ___ 44.8 1 86.3 9 2. 2 22 4.1 38 4.9 4.1 11.0 34 . 97 Eagle-Picher Industries(!) _____________________ 67.6 12 132.9 20 3.3 15 5.6 22 4.8 4.7 13.1 11 2.46 
FMC ••• ___ ----------------------------------- 390.9 10 749.3 11 21.4 17 37.7 21 5. 5 5.1 9.4 14 1. 66 
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Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 ~million 1971 ~million 1971 1972 1971 ending P-E per 
Company dollars) (percent) dollars) (percent) ollars) (percent) ollars) (percent) (percent) (percent) June 3 July 31 share 

MISCELLANEOUS MANUACTURING-Con. 

Foote MineraL __ ----------------------------- I 23.] -17 45.4 -17 0.2 -80 0.5 -81 1.0 4.1 -3.1 NM -0.49 
Fuqua Industries ___ --------------------------- I 95.1 13 191.7 17 3.1 30 5. 7 26 3.3 2.9 13.2 12 1.72 
General Development__ __________ -- __ -- __ ------_ 37.4 4 81.6 18 4.5 -17 9.4 -2 11.9 15.0 15.1 HI 1. 97 
General Refractories ________________________ --- 42.1 -6 81.2 -6 .6 20 -.2 NM 1.4 1.1 -1.6 NM -.33 
General Steel Industries __ ______________________ 42.5 108 72.3 108 .3 NM -.1 NM . 7 NM -18.1 NM -3.02 
Golden West Mobile Homes (7) __________________ 11.0 36 20.5 36 .3 28 • 5 5 2. 7 2. 9 18.0 28 . 59 
Guerdon Industries ___ ------ __ ----------------- 56.7 22 106.2 25 1. 5 -28 3. 3 3 2. 7 4. 5 14.8 17 1. 49 
Hammond (9) ____ ----------------------------- 17.7 26 41.1 NA .2 170 • 9 86 1.2 . 6 10.6 11 .89 Hasb ro Industries ______________________________ 15.8 18 28.0 15 .3 42 . 3 18 1.9 1.6 8.9 27 . 67 
I nsilco ______________________ -- ________ ------- 85.7 17 164.0 20 3.6 20 6. 5 16 4.2 4.1 14.0 12 1.17 
Kirsch (6) _______________________ ---- _________ 20.5 12 39.3 20 1. 5 11 2. 5 32 7.1 7. 2 14.9 20 2. 07 
Kroehler Manufacturing ___________________ ----- 28.5 7 57.7 8 .5 341 1.1 247 1.8 .4 7. 2 11 2. 65 
lenox _________________ --- ___ -------- __ ------- 18.2 22 33.7 16 1.2 31 1.9 29 6. 7 6.2 16.7 29 1. 51 
lioneL ________________ -- __ ------------------- I 22.7 32 37.9 37 . 2 360 -.5 NM .8 . 2 8. 2 33 . 22 
ludlow ________________ ---- __ ---- ____ --------- 50.0 17 96.2 18 1.5 28 2.8 45 3.1 2.8 11.9 13 1.77 
Milton Bradley _________ --- - ------------------- 20.5 3 38.4 14 .9 -11 1. 4 45 4. 3 4.9 18.5 31 1. 39 
Mobile Home Industries (4) _____________________ 23.4 55 40.9 61 1.3 81 2.1 93 5.6 4.9 35.1 22 1. 05 
Norton _______________ ----- __ ------ __ -_-_----- 95.3 6 186.0 5 5. 2 85 8.8 47 5. 4 3.1 6. 7 14 2. 64 P. & F. Industries _____________________________ 22.0 2 38.9 4 . 7 -7 1.0 6 3.3 3.6 8. 4 13 . 20 
Philips Industries (9>----- ---------·------------ 55.8 21 104.4 30 2.3 11 3. 7 34 4. 2 4.6 16.1 14 1. 14 
Poloron Products (1>--------------------------- 15.8 6 25.5 0 .4 -34 .4 -59 2.6 4.2 3.0 26 . 27 Portee __________________________ -- _____ _ -_--- 119.5 24 36.3 21 .8 86 1.4 62 4.3 2. 9 9. 5 10 2.18 
Porter (H. K.>--------------------------------- 58.8 -14 116.5 -12 .5 -59 .5 -70 .8 1. 7 1.3 34 . 67 
Pullman _________ ------ __________________ ----- I 186.3 3 369.7 11 3.9 -22 8.0 61 2.1 1. 6 6.1 15 2. 95 Questor _________________ ___ _______________ --- 93.7 19 169.4 17 5.1 39 7.1 29 5. 5 4. 7 10.0 14 1. 34 
Redman Industries (9>----------------- -------- 80.9 61 142.9 60 3.3 90 3.8 31 4.1 3.5 21.9 23 1.10 
Roblin Industries _____ ------------------------- 127.0 26 49.5 19 .6 80 • 9 158 2.1 1.5 25.6 6 . 99 
Rockwell Manufacturing ___ --------------------- 86.4 18 160.3 22 5. 5 28 8.9 63 6.3 5.8 12.8 13 2.69 Ronson ___________________________________ ---- 23.1 17 43.3 9 .4 97 • 8 48 1.9 1.1 4. 6 14 .43 
Scott & Fetzer 0>----------------------------- 55.6 23 101.7 23 4. 2 20 7.4 21 7. 5 7.6 24.6 2Q 2.13 
Signode _________________________________ ---- _ 70.9 21 133.8 17 4. 7 35 8. 3 23 6. 6 5. 9 14.5 20 3. 26 
Simmons __________________________ -- __ -_----- 86.6 13 165.3 11 3.1 31 5.1 16 3. 6 3.1 9. 3 20 1.71 SkiL _______________________________ -- ______ -- 24.0 33 45.5 28 1.0 83 2.0 82 4.4 3.2 10.8 22 1. 67 
Skyline (7) _________________ ---------- ________ 98.2 23 161.8 27 6. 7 37 10.0 40 6.9 6. 2 38.5 35 1. 76 
Stanley Works ________ --------------- _________ 99.8 24 189.4 21 5. 0 20 9. 3 23 5. 0 5. 2 11.7 19 2. 31 
Stan ray ________________________ -------- ______ 19.8 4 37.5 4 . 7 37 1.3 50 3. 5 2.6 11.0 13 1. 26 
Sundstrand ______ ------- ____________ ---------- 71.5 20 138.4 14 1.9 311 3. 7 493 2. 7 .8 3. 5 33 . 88 Tonks ______ __________________________________ 13.7 25 21.5 27 • 7 35 .8 179 5. 3 4.9 9. 3 15 1. 32 
Trans Union _________ -------------- ___ -------- I 75.9 24 138.1 14 6. 5 1.3 12.4 12 8. 6 9.4 14.9 18 2.48 
Tyler ________________ ------------ ______ ------ 40.2 19 72.2 15 2.3 34 3. 7 32 5. 6 5.1 21.0 10 2. 58 
U.S. Industries ____________ ----------- _________ 397.3 14 774.1 15 18.9 14 37.8 13 4.8 4.8 18.0 9 2.30 
Universal Oil Products _________________________ 102.5 6 210.0 11 2. 7 NM 5. 5 NM 2. 6 NM .1 NM . 02 
Vulcan Materials __ ---------------------------- 70.6 7 125.6 12 5.3 11 5. 8 48 7. 5 7. 2 13.5 10 2. 54 
Winnebago industries (10)---------------------- 58.9 80 94.1 89 6.3 89 9. 8 lll 10.6 10.1 35.9 54 . 67 

Industry composite ________________________ 4, 243.4 17 8, 056.6 17 207.9 27 371.6 29 4.9 4. 5 11.6 21 1. 51 

NONBANK FINANCIAL 

Aetna life & Casualty __________________________ 1, 056.4 4 2, 112.3 4 47.2 48 72.7 39 4. 5 3.1 11.6 10 5. 83 
Credithrift Financial (3)------------------------ 25.2 11 49.1 10 3. 0 26 5.2 33 11.8 10.3 15.2 13 2. 00 
Dial Financial__ __ ------ _____________ ----- _____ 14.8 12 28.8 13 1.8 10 2.9 24 11.9 12.0 15.2 10 1. 50 
INA_. ____________________ ------ _____ - --- ---- 405.5 21 778. 15 21 23.6 10 46.3 4 4. 8 7. 8 10.2 10 4. 00 
Mariennan _______ _______ ------ ____________ ---- 48.3 9 87.6 11 6. 2 6 13.6 9 12.9 13.3 27.6 27 1. 92 Transamerica _________________________________ I 492.9 19 956.1 25 21.0 33 39.5 36 4. 3 3.8 9. 0 18 1. 01 

Industry composite. _______________________ 2, 044.2 11 4, 022.4 12 102.7 23 180.2 25 4. 0 4.5 11.2 15 2. 58 

OFFICE EQUIPMENT, COMPUTERS 

Addressograph-Multigraph (5) •.• --------------- 119.4 8 221.3 6 6. 0 61 9.1 76 5. 0 3.4 4.8 40 1. 21 
Apeco (1) ____________ • __ . _ .. _____ . ------ __ --- 33.2 17 60.5 20 1.5 17 2. 7 -9 4. 6 6. 5 13.9 16 .60 
Burroughs ______________ .-- __ --------_--_----- 1252.0 12 472.6 9 20.3 2r 32.5 16 8.1 7. 5 12.1 48 4. 26 
Control Data _________ ------------------------- 164.8 17 292.5 4 17.7 35 28.2 10 10.7 9. 3 5. 7 't.7 2. 61 
Dennison Manufacturing ___________ -- ___________ 143.8 10 83.2 8 3. 2 11 3. 8 10 4.9 4.8 12.6 12. 2. 62 Dictaphone ____________________ -- __________ . __ 21.9 8 42.8 6 .8 40 1.4 24 3.6 2.8 2.9 41 . 24 Diebold ______________________________________ 38.3 4 75.4 11 1.9 -31 3. 7 -6 5.0 7. 5 14.1 21 1.73 
Hoffman Electronics _____ ----------------------- 10.7 92 23.3 92 • 5 102 1. 0 126 4. 9 4. 6 13.7 19 1. 24 
International Business Machines ________________ 2, 364.8 22 4, 677. 1 23 312.2 22 617.9 22 13.2 13.1 18.2 39 10.32 
National Cash Register _________________________ 384.5 5 711.3 0 2.8 -60 -4.0 NM . 7 1.9 -2.6 NM -.72 
Standard Register ___ ----------------------- ___ 27.3 1 53.3 -4 .8 104 1.4 -1 3.0 2. 5 4.9 17 . 93 Uarco (3) ________________________________ ----- 28.6 13 58.4 13 .9 32 1.9 15 3. 2 2. 8 9. 0 14 1.72 
Veeder ! ndustries __________ ------------------- 16.0 -1 31.6 1 .8 -21 1.7 -9 5. 0 6. 3 8. 3 11 2. 51 
Victor Comptometer ____________________________ 53.7 31 98.7 27 1.4 289 2.0 158 2.6 .9 4.9 31 . 67 
Wang laboratories (6)----- ----- --------------- 12.9 10 22.7 12 1.1 -32 2. 0 -11 8. 5 13.7 13.5 51 .77 Xerox _____________________________ ____ _______ 611.3 23 1, 161.1 22 62.1 19 120.5 18 10.3 10.6 21.9 54 £. 93 

Industry composite ______________________ 4, 183.3 18 8, 035. 8 18 434.0 20 825.7 18 10.4 10.2 16.2 30 5. 47 

OIL 

(Crude, integrated domestic and international) 

Amerada Hess ___ ----------------------------- I 311.0 -4 677.3 -3 21.5 -44 52.5 -38 6.9 11.7 NM 16 2. 75 
American Petrofina_ --------------------------- 72.3 3 138.1 2 3. 9 87 6. 2 43 5.4 3.8 11.0 13 1. 95 
Apco OiL _____ ----- ______ -------- _____ -------- I 31.8 7 59.9 5 1.5 14 2. 8 20 4. 7 4.1 9.6 9 2. 23 
Ashland Oil (3>----- --------------------------- 439.9 8 838.7 9 15.8 34 27.2 33 3. 6 2.9 13.7 14 I. 88 
A !Ia ntic Richfield __________ ------- _____________ 2 940. 3 3 1, 891.2 5 45.6 -9 78.7 -24 4. 9 5. 5 7.8 16 3. 27 
Cities Service ________ ------------ _______ ------ 469.0 2 942.9 1 23.9 -16 53.2 -15 5. 1 6.2 6. 9 10 3. 59 
Commonwealth Oil Refining _____________________ 73.8 15 139.7 14 2. 6 -51 5.1 -44 3. 5 8.2 7.2 13 • 80 
Continental OiL ______________ ------ ____ ------- 3 883. 5 14 1, 724. 8 14 39.7 4 82.3 7 4. 5 5.0 9.6 9 2. 92 
Crown Central Petroleum _______________________ I 44.6 0 88.0 -6 0 NM .2 -87 NM 1.5 -1.6 NM -.47 

g~wo~i~=============================:::::::: a 1: ~~~: g 3 741.8 4 10.7 -66 33.1 -48 2.8 8.6 6. 5 15 4. 70 
2 3, 480.0 5 107. 1 -29 246.0 -17 5. 7 8.1 9. 3 9 2.46 

Kerr-McGee·---------------------------------- 191.0 16 353.5 13 15.6 26 25.5 18 8.2 7. 5 12.0 28 1. 94 
Marathon OiL ______ --------------------------- 1293.7 -2 591.3 0 16.6 -25 32.8 -27 5. 7 7.4 10.3 10 2.62 
Mesa Petroleum _________ ---------------------- 1 20.2 32 35.7 26 3. 5 23 7.4 20 17.5 18.8 NM 19 3.02 
Mississippi River_----------------------------- I 34.9 -1 77.8 7 3.2 1 6.5 10 9. 2 9.1 11.2 10 1.43 
Mobil Oil ___________________ --------- ___ ---- __ 2, 560.0 27 4, 780.6 19 130.3 5 271.8 6 5.1 6.2 11.4 11 5.47 

See footnotes at end of table. 
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SURVEY OF CORPORATE PERFORMANCE: 20 QUARTER 1972-Continuea 

Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ~~~~n~ P-E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) July 31 share 

OIL-Continued 

(Crude, integrated domestic and 
internationai)-Continued 

Murphy OiL ---------------------------------- 85.7 14 177.1 15 1.2 -25 5. 3 7 1.4 1.7 7. 2 24 1. 96 
PennzoiL------------------------------------- 1 198.0 5 399.7 7 15.5 1 31.3 1 7. 8 8. 2 7. 6 13 1. 44 
Phillips Petroleum ________ ._ •• ------ •• ------ ••• 1641.5 7 1, 277.4 8 37. 1 34 72.7 14 5. 8 4. 6 8.1 15 1. 89 
Quaker State Oil Refining _______________________ 39.1 8 76.4 11 3.6 13 7. 0 16 9. 2 8. 8 21.6 34 1. 07 
Shell OiL ..•• --- ___ --------------------------- 1, 021.2 4 1, 994.2 5 67.9 44 121.7 32 6. 7 4.8 9. 7 11 4. 06 
Skelly OiL----------------------------------- 130.5 4 259.5 4 7. 2 -20 16.9 -10 4.9 7.1 6. 6 16 3. 01 
Standard Oil (Indiana> ------------------------ a 1, 380.0 9 2, 685.4 8 88.3 7 188.0 6 6. 4 6.6 9. 9 13 5. 08 
Standard Oil (New Jersey>---------------------- 1 5, 102.0 9 10, 321.0 8 331.0 -6 686.0 -6 6. 5 7.5 12.8 12 6. 59 
Standard 011 (California)----------------------- 1 1, 438.2 12 2, 809.2 15 128.3 1 251.3 2 8. 9 9.9 10.5 10 6. 08 
Standard Oil (Ohio)______ ______________________ 1 363.8 6 726.3 3 12.8 11 24.6 -3 3.5 3.3 5. 6 15 4. 26 
Sun OiL·--------- -- ------------------------- 1 445.3 -7 909.9 -10 34.4 -9 68.9 -8 7. 7 7. 9 13.1 12 3. 28 
Texaco _______________________________________ 1 2, 306.0 18 4, 435.2 19 185.2 -9 415.1 -6 8.0 10.5 13.1 10 3. 23 
Texas Oil & Gas (4>---------------- ------------ 15.1 43 28.8 51 3. 2 31 5. 7 32 21.0 22.9 16.5 46 . 65 
Union Oil of California_ ------------------------ 3 608.9 3 1, 114.5 2 27.9 4 57.8 2 4. 6 4.6 9.2 9 3. 24 

Industry composite ________________________ 22,415,1 10 43,775.7 1, 385. 2 -6 2, 883.5 -5 6.2 7.0 10.9 15 3.80 

PAPER 
Crown Zellerbach ____________ -----. _________ --- 277.3 20 535.3 16 12.1 164 19.8 29 4.4 2.0 6. 3 17 1. 50 
Great Northern-Nekoosa _______ ---------- __ --- -- 96.5 12 190.9 12 3.9 13 7.8 28 4.1 4.0 6. 7 17 2. 99 
Hammermill Paper _______ --------------------- 93.4 7 185.4 9 1.6 -6 2.1 -20 1. 7 2.0 1.5 42 . 35 
International Paper_ ______ --------------------- 540.8 9 1, 045. 5 10 26.9 27 47.1 30 5.0 4.3 7. 3 20 1. 79 
Kimberly-Clark ____________ • ______ --_.------._- 243.0 9 495.3 7 14.0 73 27.9 52 5. 7 3.6 7.4 18 1. 76 
Mead _____________________________ ---_------- 284.1 3 553.2 3 8. 4 14 13.3 9 3.0 2. 7 4.1 15 .98 

~t0~e~~~ipei..~~= === == == = = = = = = = = = = == == = = = = = = = 
193.8 -2 382.3 -2 9. 8 -8 18.5 -7 5.1 5.4 6.0 15 . 90 
257.0 12 492.7 11 10.5 81 17.7 73 4.1 2. 5 5.8 18 2. 20 

~~i~t~a~~(~>-~= = = = = ==== == = = == = = = = = = = = == == = = == = 
150.9 15 293.5 15 10.1 45 18.3 33 6. 7 5. 3 10.6 19 2. 03 
114.7 10 221.7 8 2.4 68 2. 9 50 2.1 1.4 2. 3 38 .55 

Industry composite •• ___ ------------------- 2, 251.5 4, 395.7 99.8 40 175.3 28 4.4 3.5 6.3 22 1. 49 

PERSONAL CARE PRODUCTS 

(Cosmetics, soap, etc.) 

Alberto-Culver (3) ____________ ----------- ______ 47.9 12 92.6 7 1. 6 NM 2. 7 70 3. 3 . 1 10.9 27 1.01 
Avon Products __ ------------------- ___________ 224.6 15 409.7 15 26.3 25 43.5 20 11.7 10.8 39.0 59 2. 02 
Chesebrough-Pond's ___________________________ 81.3 17 164.6 18 5.6 11 11.2 11 6. 9 7. 3 19.8 39 2. 02 
Colgate-Palmolive _____ __ . ____________ ----- ____ 365.7 14 719.1 12 13. 6 25 22.9 19 3. 7 3.4 13.9 26 3. 36 
Faberge _______________ . _____ --.-------.------ 30.6 4 61.5 8 1.1 8 2. 4 7 3.6 3. 5 7. 6 12 1.16 
Gillette ____________ -------------- - ----------- - 206. 0 21 402.3 19 16.6 27 33.8 19 8.1 7. 7 22.9 22 2. 31 
Helene Curtis Industries (10) ___________________ 13.1 -12 28.1 -3 • 2 NM . 5 NM 1.3 NM 2. 5 37 .19 
International Flavors & Fragrances ______________ 36.3 27 69.0 25 6.0 31 10.7 31 16.4 15.9 20.9 63 1. 10 

Industry composite.------ _____ _ . _________ _ 1, 005.4 15 1, 947.0 14 71.1 27 127.8 23 7.1 6.4 22.0 35 2. 00 

PHOTO AND OPTICAL 

Bausch & Lomb __________________________ ___ __ 47.3 21 90.3 25 2. 5 75 4. 5 100 5. 3 3. 6 12.6 22 1. 66 Bell & Howell _____________________________ ____ 87.2 8 167.3 10 4. 3 15 7. 3 21 4. 9 4.6 10.5 23 2. 72 
Eastman Kodak_ ._---------------------------- 788.5 17 1, 458.0 15 118.1 34 207.1 32 15.0 13.1 19.4 47 2. 91 
Hunt (Philip A.) ChemicaL __ ____ _______________ 10.2 11 19.3 13 .9 21 1. 6 27 8. 8 8.1 13.2 34 . 54 
ltek ____________ ---- __ ----------------------- 46.0 12 89.3 15 1. 3 41 2.4 74 2. 9 2.3 6. 7 38 1. 59 
Kollmorgen __________ - __ --_ ------------------- 10.5 11 20.1 11 .3 52 • 5 20 2. 8 2. 0 5. 0 38 . 50 
Minnesota Mining & Manufacturing ______________ 524.7 17 1,021. 2 16 59.8 18 114.5 17 11.4 11.3 19. 1 41 2. 02 
Polaroid ________ . __________ • ________ . __ -._.--_ l 122.6 -14 234.4 1 7. 3 -62 16.2 -40 6. 0 13.6 9. 6 77 1. 53 

Industry composite_------ _______________ 1, 637.0 13 3, 099.7 14 194. 5 18 354.0 21 11.9 11.5 17.5 40 2. 38 

PUBLISHING 

(Periodicals, books, newspapers) 

American Book-Stratford Press _____ ____________ 10.4 - 16 19.7 -15 -.2 NM -.4 NM NM NM -18.8 NM -. 92 
Crowell Collier & Macmillan ____________________ 90.7 -1 171.7 -1 1.6 lll 2.9 132 1. 8 .8 5. 4 13 . 79 Donnelley (R.R.) Sons __________________________ 84.7 0 162.6 0 6.6 1 10.6 0 7. 8 7. 7 10.6 16 1. 27 
Esquire (9) . ---------------------------------- 14.1 11 27.4 9 .6 75 1. 2 87 4.0 2. 5 10.7 15 1. 01 
Gannett ...... ____ ......... --- •• --- ..... ------ 72.9 18 135.7 18 6. 5 17 10.5 19 8.9 9.0 16.3 34 1.08 
Harcourt Brace Jovanovich _____________________ 36.3 5 64.3 6 1.1 38 .0 NM 3.1 2.4 14.6 16 2. 35 
Houghton Miffi n _____________________ ----- _____ 14.1 -4 21.1 -1 .6 -41 -1.0 NM 4.4 7.1 10.9 19 1.05 
Knight Newspapers _______________ ------------- 78.6 15 150.4 15 5.8 33 9.4 27 7. 3 6. 3 15.7 30 1.70 
McGraw-Hill. _____________________________ ---- 95.3 5 130.9 4 3.4 17 4. 0 18 3. 5 3.2 10.9 20 . 81 
New York Times.------- -------- ------------- - 182.5 11 181.4 11 2.8 22 5.2 1 3.4 3.1 10.0 24 .84 Prentice-HaiL _________________________________ . 29.3 8 58.3 8 1.9 -16 3. 6 -6 6. 5 8.4 23.5 24 1. 58 
Ridder Publications •.. _________ ---------------- 36.6 9 69.5 11 3. 7 18 5.9 17 10.0 9.3 12.3 22 1. 36 
Simplicity Pattern.-- ---------.---------------- 127.0 9 51.8 7 4.3 7 7.8 8 16.0 16.3 20.8 46 . 97 
Time._. ____ •. ------------------------------- 162.1 2 304.5 3 9.2 10 12.2 11 5. 7 5. 2 9. 7 14 3. 27 
Washington Post .. _--------------------------- 57.7 12 105.6 12 4.0 53 4.8 53 7. 0 5.1 14.0 19 1.77 
Western Publishing_-------------- --- ---------- 42.0 -4 84.0 1 1.1 43 2.4 34 2. 6 1.8 10.2 14 1. 83 

lnd ustry composite·-- --------------------- 934.0 1, 769.0 53.0 17 79.1 15 5. 7 5.1 11.7 22 1. 24 

RADIO AND TV BROADCASTING 

American Broadcasting _________________________ 206.2 19 413.5 15 10.2 131 16.6 140 6. 0 2.6 13.5 24 3. 25 Capital Cities Broadcasting _____________________ 31.7 20 58.6 27 5.1 32 8.6 39 16.1 14.6 23.0 27 2.13 Columbia Broadcasting System __________________ 318.8 12 642.6 13 20.5 28 32.8 43 6.4 5.1 21.1 23 2. 59 
Cox Broadcasting _____ -------- __ • • ---------- ___ 21.3 21 38.4 22 3.4 24 5. 2 30 16.0 15.6 14.8 28 1.61 
Metromedia ...• --------------------------- ___ 42.2 11 83.0 13 3.4 29 4.3 53 8.0 6.9 11.9 22 1. 56 
Storer Broadcasting _______ ------------------ ___ 20.0 16 37. 0 17 2.6 362 4.6 1, 080 13.2 3.3 9.4 37 1. 21 
Taft Broadcasting (9) •• ------------------------ 16.3 29 31.2 36 2. 7 25 4.1 32 16.4 16.9 13.5 25 2. 07 
Wometco Enterprises •••• __ -------------- ____ • __ 1 26.1 10 49.8 10 1.6 22 2.8 21 6.3 5.6 11.8 22 1. 01 

Industry composite ________________________ 882.5 16 1, 354.1 15 49.6 47 80.0 63 7.3 5. 7 16. 7 26 2.19 
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Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ending P-E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) June 3 July 31 share 

RAILROADS 

Burlington Northern ____________________ ------- 278.5 6 528.8 5 13.8 2 20.9 37 5. 0 5.1 2.9 13 3. 42 Chesapeake & Ohio Ry _________________________ 244.0 -10 475.0 -7 15.4 -21 26.8 -5 6.3 7. 2 2. 5 15 3. 08 
llliJlois Central Industries ____ ------- ___________ 245.0 9 462.1 8 15.2 8 28.4 17 6.2 6.3 5.1 10 3. 29 Missouri Pacific RR ____________________ ________ 164.2 8 316.9 7 4.2 -31 10.1 -13 2. 6 4.1 1.9 13 5. 43 Rio Grande Industries __________________________ 33.4 7 67.4 4 3. 9 11 7.3 17 11.7 11.2 6.6 8 2. 49 Santa Fe Industries ____________________________ 238.8 5 165.9 4 18.3 31 36.7 38 7. 7 6.1 5. 9 9 3. 09 
Seaboard Coast Line Industries _________________ 284.4 5 556.5 3 23.2 43 42.3 20 8. 2 6. 0 8.4 10 5. 38 
Southern Pacific ___ ---------------------------_ 337.8 7 843.3 7 34.1 10 53.7 9 10.1 9. 8 6. 5 11 3. 95 
Southern Ry ________ _ -------------- ___________ 188.9 8 367.4 9 23.8 28 46.0 25 12.6 10.7 9. 5 9 5. 50 
Union Pacific _______________ ------------ _____ .. 274.6 9 531.6 8 24.2 8 42.3 6 8.8 9.0 5. 7 13 4.10 

Industry composite ___________ .. __ .. _______ 2, 289.6 4, 414.9 176.2 11 314.5 15 7. 7 7.3 5. 5 11 3. 94 

RETAILING 

(Department, discount, mail order, variety, 
food stores) 

473.9 955.2 -.5 Acme Markets (9>----------------------------- 3 2 NM 3.0 -66 NM .8 4.4 12 2. 41 
Allied Stores (11>------------------------------ 298.9 11 755.2 10 .2 NM 20.9 31 .1 NM 6.9 13 2. 44 
Amfac .... _. __________ ... ___ ----------------- 176.4 30 318.2 27 5.4 25 10.3 27 3.1 3.2 12.7 17 2. 00 
Associated Dry Goods (11>---------------------- 235.2 3 511.0 5 3.8 0 23.0 12 1. 6 1. 7 11.9 17 2. 76 Bayless (A.J.) Markets _________________________ 27.8 13 56.4 14 .6 13 1.1 13 2.0 2.0 15.6 10 1. 93 Big Bear Stores (10) ___________________________ 56.0 12 113.9 17 .9 -2 1.8 -9 1.7 1.9 14.2 8 3.13 
Borman's (11)_ •• ___ • __ ------------------ ••••• 123.4 10 181.3 -18 .0 NM 1.0 NM NM NM 4.1 13 . 43 
Broadway-Hale Stores (11)--------------------- 177.0 17 463.1 20 4.1 16 20.0 23 2.3 2.4 17.3 21 1. 64 
Colonial Stores ___________ ------ .... ----.------ 162.5 1 328.9 4 2. 2 -8 4. 2 4 1.4 1. 5 13.2 10 2. 36 
Daylin (4) .. ___ -------- ________ ------------ ..• 1112.8 34 228.5 29 2.1 33 4. 7 30 1. 9 1.9 14.7 13 1. 55 
Dayton-Hudson (11) •.•...•. ____ --------------- 248.8 7 618.0 12 .9 -25 18.4 16 .4 • 5 8.3 21 1. 49 
Fed-Mart (4) ___________________ ------ __ •... ___ 51.7 19 108.2 17 . 5 330 1.3 100 1.0 .3 9.8 11 1. 51 
Federated Department Stores (11) _______________ 541.8 10 1, 328.8 13 15.4 8 61.4 13 2.8 2. 9 13.4 21 2. 22 
First National Stores (9>------------------------ 211.1 2 427.2 0 -.3 NM . 1 -51 NM NM -1.2 NM -.67 
Fisher Foods _______ ------- ___ ---------- _______ 137.1 18 269.8 20 2.1 25 3.8 33 1.5 1.4 22.9 12 1. 37 
Food Fair Stores (5>--------------------------- 471.6 5 77.4 8 .1 -95 3. 9 -25 .o .4 6.9 8 1. 27 
Gamble-Skogmo (11) ________________ ----------- 303.7 0 654.6 0 2.4 47 12.2 29 . 8 .5 7.3 8 3. 66 
Giant Food (8>-------------------------------- 1184.1 24 318.5 21 1. 9 2 4. 3 41 1. 0 1. 3 17.1 8 2. 54 
Gimbel Bros. (11>----------------------------- 173.1 8 422.1 0 .1 -78 10.8 19 .1 .4 8.1 14 1. 59 
Gordon Jewelry (4>------------- --------------- 27.3 14 68.9 17 .9 22 5.0 19 3. 2 3.0 12.7 20 1. 26 Grand Union (10) ______________________________ 325.8 3 666.3 5 2.4 -38 5.8 -30 .8 1. 2 8.4 1:1 1. 94 
Grant (W.T.) (11>------------------------------ 318.7 16 768.2 12 -1.3 NM 29.7 -4 NM NM 11.4 15 2. 40 
Great Atlantic & Pacific Tea (10) ________________ 1, 492.4 9 2, 889.4 3 -20.5 NM -22.1 NM NM .8 -2.6 NM . 70 House of Fabrics ______________________________ 14.6 13 28.4 18 .6 5 1.2 19 4.1 4. 5 17. w 25 . 56 
Interstate Stores (11).------------------------- 129.7 -5 371.0 1 -2.8 NM 2.6 25 NM NM -.5 NM -.08 
Jewel (11) ___ --------------------------------- 428.9 9 898.2 10 4. 7 9 16.2 21 1.1 1.1 12.8 11 3. 65 
Kresge (S.S.) (11).---------------------------- 729.4 16 1, 740.8 16 11.5 20 57.2 40 2.4 2.3 19. 2 49 . 88 Kroger _______________________________________ 834.3 -4 1, 671.8 -3 4.3 -34 13.7 -10 0. 5 . 8 10.0 8 2. 58 
Kuhns Big K Stores ____________________________ 20.6 26 35.1 31 .4 -13 . 3 3 1.9 2. 7 18.0 23 1. 03 
Lucky Stores (11) _______ ---- ---- ------ ________ 468.5 10 1, 012.3 10 6. 9 4 19.5 6 1. 5 1.6 26.9 15 1. 00 
Macy (R.H.) (5) ________ ---------- _ ------------ 222.2 6 557.3 8 -.1 NM 15.9 3 NM .6 10.4 15 2.47 
Marcor (11) ________ --------- __________________ 731.4 9 1, 585.9 8 11.7 5 37.8 4 1.6 1.7 7. 3 13 1.66 
Marshall Field (11>-- ------------------------ -- 102.0 5 254.1 7 2.1 6 11.9 18 2.1 2.1 10.2 6 2.09 
May Department Stores (11) _____ ___________ ____ 291.6 10 748.3 14 4.1 -1 28.0 19 1.4 1.6 10.0 15 2. 75 
McCrory (11) ___ ------------------------------ 215.6 11 520.5 7 .4 NM 12.1 1 NM NM 26.2 6 3. 63 Munford ______________________________________ 38.5 5 72.3 9 .9 14 1.1 22 2. 3 2.1 14.9 15 1.10 
New Process __ ------------------------------- 29.8 -6 62.7 0 1.9 -37 4. 0 -24 6.3 9.4 51.3 21 . 99 
Penn Fruit (4>--------------------------------- 89.5 -1 176.3 -1 . 2 -66 . 9 -32 . 2 . 7 7. 3 7 1. 36 
Penney (J.C.) (11>----------------------------- 1, 106.0 14 2, 771.3 11 19.8 19 76.8 18 1.8 1.7 15.9 33 2.49 
Peoples Drug Stores ___________________________ 57.7 7 112.1 9 .3 -20 . 5 3 .6 .8 7. 6 12 1. 06 
Pueblo Inti (11>------------------------------- 119.4 3 239.4 2 .9 -48 2.4 -12 . 7 1.4 13.0 6 1. 26 
Rapid-American (11) ____________ -- ----- ________ 515.6 13 1, 212.7 9 3.1 166 14.7 40 .6 . 3 10.7 6 2.57 
Rite Aid (10)---------------------------------- 46.1 46 92.5 47 1.4 43 3.8 62 3.1 3. 2 20.5 73 . 70 

~=~~~.a~ose~~~k--(ii)::::::::::::::::=========== 
1, 374.6 13 2, 700.4 13 20.8 14 38.8 19 1.5 1.5 15.8 11 3. 38 
2, 328.1 11 5, 253.6 10 95.3 15 311.1 20 4.1 4.0 14.4 31 3.63 

Skaggs Companies ________________________ • ____ 83.1 9 157.4 9 • 8 -30 .9 -48 1. 0 1. 5 8. 0 30 . 87 
Star Supermarkets ________ • ____________________ 28.7 19 54.8 16 .2 -33 .4 -11 • 7 1.2 9. 9 7 1. 47 
Stop & Shop (11>------------------------------ 286.7 11 520.5 13 .1 NM 3.4 58 0 NM 7. 4 11 1.45 
Supermarkets General (11)--------------------- 254.4 12 538.1 20 .2 -90 3.8 -14 • 1 .8 15.6 11 .98 
Thriftimart (9) _________________________ ------- 65.2 -1 128.7 -1 0 NM -.7 NM 0 NM -1.7 NM -.49 
Thrifty Drug Stores (4>------------------------- 93.7 10 204.3 9 1. 6 15 5.2 14 1.7 1.7 13.3 15 . 92 
Varnado (11) _____________________ ------------- 173.9 4 426.6 -2 .2 -40 6.0 16 .1 .2 9. 6 8 2.12 
Walgreen (3) _______ • ___________________ ----- __ 205.4 3 399.8 4 1. 5 -24 2. 5 -11 . 7 1.0 10.2 11 1. 64 
We is Markets. ____ -------------------------- __ 55.4 3 110.9 4 1.9 -12 4.4 -5 3. 4 4.0 18.2 11 1. 55 
Zale (9) _________________ ---------- ______ ----- 107.7 10 192.3 13 4.0 14 6. 9 87 3. 7 3. 5 11.9 24 1. 73 
Zayre (11) ______________ ---------------------- 183.3 16 438.7 16 1.0 39 6.9 41 .6 .5 13.0 14 2. 11 

Industry composite ________________________ 17,760.8 38,717. 9 228.6 -7 934.7 10 1. 3 1.5 11.9 16 2. 04 

SAVINGS AND LOAN 

Financial Federation_ ------------------- _______ 22.3 11 43.5 11 2. 2 233 4.1 183 9.8 3. 3 8. 8 11 2. 01 
First Charter FinanciaL ________________________ 166.6 21 128.0 21 12.1 27 22.0 31 18.1 17.3 15. 1 13 1. 96 
Great Western FinanciaL _______________________ 71.5 11 140.5 12 9.1 25 17.1 27 12.8 11.3 12.7 11 2. 27 

Industry composite. ____ --------------- ____ 160.4 15 312.0 15 23.4 34 43.1 36 14.6 12.5 13.3 11 2. 08 

SERVICE INDUSTRIES 

(Leasing, vending machines, wholesaling, 
hotels, etc.) 

AAV (10) ______ ------------------------------- 12.9 10 25.0 12 .4 26 • 7 37 3.1 2. 7 10.1 13 1. 05 
Castle (A. M.>--------------------------------- 29.4 13 59.0 18 .2 2 .4 22 • 7 .8 4. 5 10 1. 75 
Commercial Metals (4>------------------------- 54.1 -3 105.2 -1 • 9 71 1.1 13 1.6 .9 5. 6 12 1.02 
Disney (Walt) Productions (3>------------------- 186.2 89 161.6 100 10.3 53 19.4 73 11.9 14.8 12.2 74 2. 56 Dun & Bradstreet_ ____________________________ 199.8 12 191.6 11 8. 4 16 15.8 15 8.4 8.1 23.2 30 2.46 
Filmways (4) _____________ ---- __ -------- _ ------ 14.1 -6 29.0 -6 0 NM • 2 NM .2 NM -4.9 NM -.29 
Fleming. ____________ ------------------------- 186:7 "7 432.9 8 1.3 16 3.1 13 .7 .7 13.3 10 . 1.10 
Foremost-McKesson (9). ----------------------- 489.7 8 975.3 11 7. 7 14 15.2 16 I. 6 1. 5 18.1 11 2. 08 
GAC. _ --------------------------------------- 90.5 1 193.2 4 1.1 64 2.1 101 1. 2 .8 -4.9 NM -1.27 

~r:.~~~~~~:================================ 
109.9 14 210.7 14 3. 7 13 6.3 13 3.4 3.4 18.6 36 1.12 
133.1 22 59.5 25 1. 7 136 2.2 229 5.1 2.6 23.7 25 1.02 

$ee footnotes at end of table. 
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SURVEY OF CORPORATE PERFORMAN~: 20 QUARTER 1972-Continued 

Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ~~~~n~ P-E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) July 31 share 

SERVICE INDUSTRI E$-Continued 

(Leasing, vending machines, wholesaling, 
hotels, etc.)-Continued 

Gra inger (W W.) _____ ------------------------- 50.2 23 89. 5 24 3.1 26 5.1 28 6. 2 6.1 20. 4 38 1. 71 Hilton Hotels ______________________________ . __ • 189.1 8 172.6 7 5. 4 18 9. 1 15 6. 0 5. 5 8. 8 19 1. 88 
Holiday Inns ... ________ ___ ._. ____ .. ______ ----- 1199.6 9 372. 2 10 ll. 8 -3 18.5 4 5. 9 6. 7 13.4 30 1. 36 
Howard Johnson ...... _____________ . _____ .. ____ 182.6 6 152.1 7 5. 3 23 7. 8 32 6. 4 5. 5 14.2 33 1. 59 I nterphoto (10) _______ ____ _____________________ 14.9 6 44. 5 57 -.3 NM 0 -54 NM . 8 3. 3 18 . 50 
I ntl Industries (4) .... ____________________ •• ___ 120.2 36 40.0 37 0 NM . 2 NM 0 NM -39.9 NM -1.52 Kane-Miller_ _______________ ___________________ 102.1 29 194.0 25 .8 20 1.2 -17 .8 . 9 5. 4 8 1. 21 
Kaufman & Broad 0>----- --------------------- 62.1 30 ll7. 4 32 4.1 94 7. 8 92 6. 6 4. 4 17.5 41 . 99 Marriott (5) ___ . __ . ____________ __ ______________ 101.0 20 215.7 17 4. 8 30 8. 4 27 4. 7 4. 4 13.8 60 • 59 
McDonald 's _________ • _____ • ______ • ________ ---- 196.3 32 174.4 32 10.3 34 16.9 42 10.7 10.5 22.9 71 . 81 
Metro-Goldwyn-Mayer ( 4) _ --- -- ________ -------- 133.9 -6 NA NA 1.1 49 3. 7 15 3.1 2.0 9. 9 13 1.46 
Nielsen (A.C .)(4) ________ ------------------- __ 33.1 16 64.8 15 2.6 30 5.1 22 7. 9 7. 0 17.3 33 1.80 
Ryder Systems. _____ ____ ._. _______ • __________ • 91.8 20 172.2 20 4.4 28 7. 0 34 4. 8 4. 5 15.2 35 1. 22 
Saxon Industries.------ __________ ------------_ 81.7 2 158.0 0 2.1 11 3. 9 4 2. 5 2. 3 0 NM 0 
Sperry & Hutchinson ___________________________ 1 157.3 10 299.3 9 9.2 4 17.4 5 5. 9 6. 2 19.0 8 3. 44 
Super Valu Stores (10) _________________________ 356.7 22 NA NA 2. 3 6 NA NA . 6 . 6 2. 08 13 2. 22 
UMC Industries .---------- __________ ---------- 39.3 26 72. 1 25 2. 3 15 4.1 14 5. 9 6. 5 12.6 13 1. 66 U.S. Home (10) ______________ __ ________________ 60.0 80 130. 0 98 2. 9 59 6. 6 90 4. 8 5.4 24.7 16 1. 58 
Vendo _____ _____________ . ____ ...... ----------. 33.1 13 58.8 17 1.1 50 1.6 79 3.4 2. 6 1.2 90 .18 
Warner Communications ____ __________________ __ 115.7 29 230.2 32 12.1 25 24.3 21 10.5 10.8 17.7 19 2. 29 

Industry comp0site _______ _________________ 3,027.2 17 5, 201.0 18 121.1 42 215.2 37 4.1 3.4 14.8 29 1. 39 

SPECIAL MACHINERY 

(farm, construction, materials handling) 

Allis-Chalmers---------- ______________________ 242.3 7 459.8 5 3.0 20 6. 0 14 1.2 1.2 1.7 19 . 60 
American Hoist & Derrick (1) ____ ___ ____________ 46.9 21 99.2 18 1.4 66 2. 0 72 3. 0 2. 2 5. 8 15 .89 
Bucyrus-Erie _________________ ______ ___ -------- 45.6 -·5 84.8 - 14 4. 2 28 7. 2 16 9. 2 6.8 13.0 13 2. 00 
Caterpillar Tractor-------- ____ ______ ___________ 653.6 12 1, 274. 4 ll 54. 5 45 97.4 26 8. 3 6.4 14.1 24 2. 61 
Deere (2) ____________ ------- - __________ ------- 418.6 29 691.6 26 33.3 137 50.8 147 8. 9 4. 3 12.7 10 6. 34 
I ntl. Harvester (2) ______________ __ ___ --- ----- __ 925.4 14 1, 547.4 17 32.0 45 34.8 279 3. 5 2. 7 6. 2 13 2. 59 
Koehrinl! (1) _______ ------ __ ______ --------. __ __ 75.5 18 133.0 19 1.8 47 1.8 238 2. 4 1.9 4. 9 19 1. 05 
Wickes (11) ____ ____________ . _ .... ____ .. ---- __ . 157.4 24 303.2 25 2. 9 24 4.1 45 1.6 1.8 9. 5 21 1. 63 

Ind ustry composite .. . ___ _________________ _ 2, 565.3 15 4, 593.3 15 133.0 59 204.0 66 5. 2 3. 8 9. 7 17 2. 67 

STEEL 
Alan Wood Steei __ __________ ____________ _______ 29.8 -13 60.6 -5 . 4 -65 . 5 -63 1.3 3.3 -1.4 NM -. 73 
Allegheny Ludium Industries ____ ____ ___________ 150.6 6 29.;. 8 6 6. 5 71 11.1 47 4.3 2. 7 -.7 NM -. 20 
Armco SteeL __ __ ___________ _______ __ --------- 471.6 -2 913.7 4 19.4 12 34.4 22 4. 1 3.6 4. 8 12 1. 64 
Bethlehem SteeL ____________ __ --·------------- 804.4 -20 1, 506.7 -15 36.8 -23 61.8 -24 4.6 4.8 5.8 10 2. 70 
Copper weld SteeL _________ _____ --------------- 50.7 11 93. 4 11 2. 5 30 4. 5 28 5.0 4. 2 12.9 8 3.21 
Cyclops __ __ ------- --- -- _________ -- ----------- 103.2 3 192.9 :; 1.4 -47 1.5 -62 1.3 2.6 .8 45 . 42 Easco ____ _________________ _____ ______________ 54.6 10 llO. 2 12 1.6 28 2. 8 16 2. 8 2.4 8. 9 11 1. 62 
Florida Steel (3) ______________ ----------- ------ 21.3 12 42.5 24 1.3 2 3.0 51 6.2 6. 8 18.8 8 4.00 
Inland SteeL ____________ _______ . - ------------ 1 376.7 1 718.2 2 19.2 -20 36.9 -7 5.1 6.4 5.6 14 2. 29 Interlake _______ __________ __________ ----- _____ 99.9 1 192.9 0 4.0 -17 6.9 -20 4. 0 4.9 6.1 10 2. 70 Jones & Laughlin SteeL ___ _____________ ________ 310.9 -14 574.1 -ll 14.1 -27 22.6 -25 4. 5 5.4 1.1 38 . 47 
Jo rgensen (Earle M.>---- -------------- --------- 33.5 21 84.9 19 1.3 45 2. 4 89 3. 8 3.1 10.6 8 3.19 
Kaiser SteeL ___ ----------- ----- -------------- 129.6 4 210.4 -24 1.7 975 -9.6 NM 1.3 . 1 -3.9 NM -1.51 
Latrobe SteeL ___________ _______ -------------- 12.7 26 26.4 26 .2 NM . 3 NM 1.7 NM -2.1 NM -.41 
Lukens Steel. ..... ------- ___ -- - --------------- 35.8 -9 70. (J -9 1.9 121 3.1 96 5. 3 2.2 5. 9 10 1. 96 

kic~~s~ rh0~r::~t~~n_-_-_-~== = = = = = = = = == = = = == ====== == 
I 269.9 -8 500.9 -4 6.9 -43 11.9 -17 2.6 4.1 -1.1 NM -.33 

77.5 12 147.8 7 2. 0 NM 2. 9 NM 2. 5 NM -.9 NM -.37 
Nationa I SteeL ____________ __ ----------------- l 429.8 -11 827.3 -5 21.3 -12 36.2 -2 5.0 5.0 5.3 15 2. 69 
NVF _ ---------------------------------------- 87.2 11 166.3 12 2. 7 50 4. 3 37 3. 1 2.3 12.1 4 5. 21 

~~~~~lfc SJfee~c_-:: ===== :!: :::::: === =~=~: ====== 
21.0 9 42.2 14 -.3 NM . 3 NM NM NM -35.0 NM -.72 

409.6 -15 780.2 -10 17.3 -7 28.7 2 4. 2 3.6 .2 NM .12 
U.S. Steel . ___ -------------- -- ---------------- I 450.0 -12 2, 575. 0 -9 52.4 -37 71.4 -45 3.6 5.1 3.0 14 1. 98 
Washington Steel (3) _________ ------------------ 14.8 12 26.9 13 .9 0 1.4 -11 5.9 6. 7 10.0 8 1. 80 
Wheeling-Pittsburgh Steel . ______ ---------- ----- 156.7 -7 290.9 -3 5. 7 -37 8.8 -35 3.6 5.4 -1.3 NM -.92 

Industry composite. --- ----- --------------- 5, 602.4 -9 10, 419.4 -6 220.6 -19 346.1 -19 3.9 4.4 3.4 NA 1. 69 

TEXTILES AND APPAREL 
Adams Millis ________ ________ ._. __________ . ___ . 16.1 13 28.3 5 .1 -80 .1 NM . 7 4.1 1.8 49 .17 

~~~~da~~f.iliils-(45.~~========================== 15.6 -16 28.7 -14 . 9 -57 1.8 -55 5. 9 11.5 12.5 10 .96 
237.2 5 71.5 3 1.2 -8 2.1 -15 3.3 3. 7 8. 8 12 3.15 

Blue Bell (3>----------------- -- --- -- ---------- 86.8 12 175.6 15 4.0 3 8. 7 8 4. 6 5.1 16.3 15 2.44 
Brown Group (2). - ------ ---------------------- 141.6 10 272.6 8 5. 6 4 11.0 7 3.9 4.2 12.8 12 2. 79 
Burli ngton Industries (3)-- --------------------- 471.0 10 914.4 6 12.7 20 24.6 8 2. 7 2. 5 5.4 20 1. 53 Cluett, Peabody _______________________________ 125.2 11 250.5 11 2. 5 61 5. 5 39 2.0 1.4 8.4 13 1. 34 
Collin's & Aikman (10>-------------- ----------- 80.9 4 154.3 7 4. 6 -1 8.8 8 5. 7 6.0 17.8 15 1. 58 
Concord Fabrics (4)------------------- --------- 15.9 -21 34.0 -16 -.6 NM -.8 NM NM 2. 7 NA NA NA Cone Mills _____________________ ------ _________ 92.9 10 173.0 2 2.9 46 4.6 34 3.1 2. 3 6.0 9 2. 65 
Dan River __ _________ -------------- ______ ----- 92.0 16 176.4 13 1.1 NM 1.7 NM 1.2 NM • 7 63 .15 
Fieldcrest Mills ___________ ._---------- ________ • 57.4 4 108.3 7 1.9 12 2.9 15 3. 3 3.0 10.2 13 2. 32 
Garan (3) ____ ____ --------~--- •• ----- __________ 15.4 11 30.1 16 .9 24 1.6 39 6.0 5.4 24.2 12 1.41 Genesco (5) __________ ____ • ___________ • _ ------- 336.3 5 715.5 7 .4 -29 11.4 -34 .1 2.2 10.0 10 1. 54 Graniteville .• ______________ ._. ___ ._. __________ 42.5 25 83.4 26 1.2 25 2. 0 -1 2.9 2.9 6. 7 9 2. 26 
Hanes .. ________ ____ ___ • __ ._._.--------------- 58.7 42 113.8 51 1.7 288 3. 9 66 2. 9 1.1 7.9 13 1. 57 
Hart Schaffner & Marx (1>---------------------- 98.7 17 206.7 14 3.0 43 6. 5 38 3.1 2.5 8.3 19 1.38 
Huyck __________ __ ----- __ --------------------- 13.2 19 24.3 17 1.6 80 2.5 54 11.9 7.9 16.9 40 .86 
I nterco (1) ______ __ ----- __ ---- _____ ----- _______ 222.6 11 444.9 10 7.2 12 16.5 14 3. 2 3.2 14.8 13 3.43 International Stretch Products (4) _______________ 13.4 16 23.9 9 0 -97 -.1 NM 0 5.0 7.1 12 • 51 Levi Strauss (1). _ -------------- _______________ 121.9 29 221.5 27 7.4 47 12.3 32 6.1 5.3 17.9 25 2. 08 

~~v~O~~~~~-::::: =:: ::::::::::::::::::::::::: 
12.2 11 20.7 5 .3 35 • 5 -4 2.6 2.2 8.6 14 .33 

137.4 9 257.5 13 5.3 0 7.9 5 3.8 4.1 25.4 30 1. 05 
Munsingwear ____ ---------------· ____ --------- 20.9 25 44.5 20 .9 37 2. 2 25 4.3 3.9 13.7 10 3.17 
Puritan Fashions (1>--------------------------- 38.7 4 70.2 11 1.5 17 2.6 27 4.0 3.6 29.4 7 1. 70 

~~e~~~~T~~U!~-~!:::::::::::::::::::::::::::::: 53.2 20 103.6 20 1. 2 53 2.3 65 2. 2 1. 7 6.4 12 1. 58 
18.2 19 35.0 26 .9 72 1.4 115 5.0 3.5 9.3 8 1.58 Springs Mills __________________________________ 
97.0 27 186.0 25 2.8 25 5.0 78 2.9 2.9 4.3 14 1. 24 
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Profits 
Sales 

Margins Return 
2d 2d ------ com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ending P-E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) June 3 July 31 share 

TEXTILES AND APPAREL-Continued 

Stevens (J.P.) (2>----------------------------- 230.6 12 430.0 14 2. 9 NM 6. 2 NM 1.3 0.1 2. 2 20 1. 33 
Stride Rite (1>----------------------- ~--- - ---- 12.2 10 25.0 7 .8 7 1.8 10 6. 4 6. 5 19.1 12 1. 44 
U.S. Shoe (2>---- --- - -------------- -- --------- 102.9 14 188.5 12 4.1 18 7. 5 13 4.0 3. 8 12.3 12 1. 76 
V F ___________ ------ ___ -- _ ----- __ ---- _- _ ----- I 73.5 12 141.4 7 4.1 27 8.1 20 5.6 5. 0 17.4 17 1. 64 
Warnaco ____ ______ _____ -- __________ ---------- _ 71.0 18 136.5 15 1.5 52 3. 2 58 2.1 l.ti 12.6 10 2. 03 
Wayne-Gossard _________________ -- __ - _ -- ____ - __ 12.0 -8 25.6 -2 • 3 2 . 6 55 2. 4 2. 2 8.8 10 1. 21 
West Point-Pepperell Manufacturing (4) __________ 108.1 20 203.8 16 3.1 89 4. 7 64 2.8 1.8 4. 7 13 1. 88 
Wolverine World Wide __________________________ 24.0 29 49.2 26 .1 -39 .6 0 .6 1.2 7. 9 13 . 62 
Work Wear ___ -------------------------------·- 34.3 8 66.0 8 1.1 25 2. 2 18 3. 2 2. 8 12.8 9 1. 45 

Industry composite_-------- ___ ----- _______ 3, 201.5 13 6, 235.5 11 91.2 14 184.2 17 2. 8 2. 8 8. 9 17 1.60 

TIRE AND RUBBER 
Amerace Esna ____________________________ ----- 47.3 16 95.0 15 2. 2 23 4. 5 24 4. 6 4. 4 29.2 11 2. 57 
American Biltrite Rubber__ ______ _____ __________ 36.4 4 70.6 9 1.3 113 2. 4 701 3. 5 1.8 8. 2 8 1. 47 
Armstron(l Rubber (3)-------------------------- 66.0 21 113.3 24 2.6 16 3. 9 15 4. 0 4. 2 9. 7 9 4. 38 
Cooper Tire & Rubber_ _________________________ 36.3 11 65.7 15 1.4 :s 2.1 77 3. 9 3. 2 10.4 10 1. 60 
Firestone Tire & Rubber (2)------------------ ___ 674.2 5 1, 247. 5 7 34.5 5 56. 2 11 5. 1 5.1 10.2 11 2. 05 
General Tire & Rubber (1)---------------------- 266.3 4 481.5 -1 18.6 53 27.2 55 7. 0 4.8 12.6 9 2. 93 
Goodrich <p.F.) ________________________________ 394.4 21 741.9 22 17.0 46 25.8 54 4.:; 3.6 7. 0 9 2.89 
Goodyear ire & Rubber__ ______________________ 1, 061.8 11 1, 980.9 12 54.5 13 93.2 16 5.1 5. 0 12.6 12 . 2. 51 
Mansfield Tire & Rubber_ ______________ ______ __ 26.4 0 47.9 4 1.1 1 1.7 19 4.1 4.1 7. 8 7 1. 66 Mohawk Rubber__ ____________ _____ ___ _________ 30.5 12 51.1 9 1.1 53 1.7 38 3. 8 2. 7 13.0 9 2.69 
UniroyaL ___________ ------- ------------ ---_--- 484.8 4 912.7 4 16.8 8 28.1 8 3. 5 3. 4 8.0 11 1. 49 

Industry composite ___ ____ ___ ________ ______ 3, 124. 5 5, 808.0 10 151.2 18 246.9 21 4. 8 4. 5 10.6 10 2. 31 

TOBACCO 

Cigars, cigarettes 
American Brands ______________________________ 2 758.6 9 1, 471.6 9 30.9 4 59.8 3 4.1 4.3 13.9 10 4. 40 
Loews (4) __________________ ----- -------------- 3 209.4 6 408.5 9 14.9 16 28.0 17 7.1 6. 5 15.5 14 3. 61 
Philip Morris _____________ --------------------- a 524.1 11 1, 010. 3 14 31.8 24 59.2 26 6.1 5. 4 21.2 25 4. 39 
Reynolds (R.J.) Industries ______________________ 2 750.5 2 1, 440.6 3 64.0 8 121.1 8 8. 5 8.1 18.3 12 5. 29 U.S. Tobacco __________________________________ 2 23.5 1 46.2 1 2.6 13 4. 8 14 11.2 10. c 19.4 . 1~ 1. 29 

Industry composite ________________________ 2, 266.1 4, 377.0 144.3 11 272.9 11 6.4 6.1 17.3 15 4. 40 

TRUCKING 

Carolina Freight Carriers __ ----- __ ~ --- __________ 17.5 8 35.2 11 .6 7 1.1 15 3. 5 3. 5 25.4 10 1. 38 
CJinsolidated Freightways _________ ------ - - ______ 142.5 24 281.3 29 6. 2 22 11.3 38 4.4 4. 4 23.7 13 2. 03 
Cooper-JarrelL _________________ ------ ________ 12.4 7 24.7 9 . 2 9 .4 10 1.4 1.4 15.8 10 . 99 Eastern Freight Ways __________________________ 10.7 3 20.7 4 .4 -25 . 7 18 3. 7 5. 2 25.9 10 1. 39 
Mclean Trucking (6)------- ---- ---------------- 51.4 15 100.4 16 2. 8 41 4.6 34 5.4 4.4 23.1 12 3. 08 Merch·ants _____________________ • _______ • ______ 13.3 7 25.5 8 .9 13 1.7 16 6. 9 6.6 20.5 13 1. 89 
Overnite Transport ____ ___ ___ ---------------- __ 19.4 16 38.5 19 2.0 18 4.1 27 10.4 10.2 35.0 15 2. 74 
Roadway Express ___________ · _______ · ___ --------_ 84.7 24 165.2 24 5. 7 47 11.0 54 6. 7 5. 6 29.1 21 2. 23 St. Johnsbury Trucking _________________________ 11.1 7 21.8 7 • 5 9 .9 23 4. 3 4. 2 20.2 8 2. 77 
T.I.M.E-DC _____ __ __ ·-------------------------- 38.2 2 75.4 5 .6 -36 1.3 2 1.7 2. 7 12.9 9 1.13 
Transcon Lines __________________ -------- ______ 33.4 25 62.3 22 .8 -31 1.2 -36 2. 4 4.3 15.2 10 1. 37 Tri-State Motor Transit__ _______________________ 10.8 8 20.2 12 .4 27 .5 58 4. 0 3.4 6. 2 10 . 83 
Woods __________________ ---- ______ ----------- 17.4 27 32.7 26 1.0 56 1.8 39 6. 0 4. 9 12.6 14 1. 26 Yellow Freight Systems ____ ___ ____________ ___ __ 64.2 22 124.0 23 4. 5 38 7. 7 39 7. 0 6.2 28.7 16 2.16 

Industry composite __ ____________ __ _______ _ 527.1 18 1, 027.9 20 26.7 23 48.2 32 5.1 4. 8 22.7 12 1. 92 

UTILITIES 

(Telephone, electric, gas) 

~~ee~~~anJ lr~~t~lcs~~~::= = ==:: = == ============== 
83.9 9 171.9 9 15.8 16 32.8 17 18.9 17.7 13.3 9 2. 22 

208.2 12 419.1 12 44.2 22 86.1 20 21.2 19.6 13.3 11 2.48 
American Telephone & Telegraph(!) ____________ 5, 135.2 12 10, 055.6 12 619.7 6 1, 186.5 4 12.1 12.7 8. 7 10 3.98 Baltimore Gas & Electric _______________________ 97.3 8 214.3 11 15.9 19 36.5 21 16.4 14.9 12.7 10 2.80 Boston Edison _________________________________ 66.0 8 137.3 6 7.9 -4 16.8 -1 12.0 13.5 11.8 10 3.49 Carolina Power & Light_ _______________________ 71.8 23 143.3 23 13.6 91 28.0 100 18.9 12.1 15.4 10 2. 62 Central & South West__ ________________________ 100.1 13 191.1 12 15.1 10 28.0 7 15.0 15. 5 15.4 13 3. 07 
Cincinnati Gas & Electric _______________________ 73.8 7 170.6 7 9. 8 15 26.3 8 13.3 12.4 13.4 11 2.03 
Cleveland Electricillum _____________ ------- _____ 71.0 7 144.8 7 11.5 22 23.9 14 16.2 14.3 13.7 11 3.13 
Commonwealth Edison ___________________ ------ 271.1 16 553.6 15 37.8 18 81.1 20 13.9 13.7 13.2 12 2. 93 
Consolidated Edison of New York _____ ___________ 345.4 16 714.8 14 30.5 33 76.0 17 8. 8 7. 7 8.1 10 2. 44 
Consumers Power ____________ ----------------- 176.1 14 403. 5 11 20.6 2 46.4 0 11. 7 13.1 9. 7 11 2. 62 Detroit Edison ________________________ ----- ____ 160.6 12 328.3 11 23.5 50 46.3 31 14. 7 10.9 10.6 10 1. 93 
Duke Power _______ --------------------------- 120.8 13 243.2 12 19.8 20 39.1 22 16.4 15. 5 11.4 11 1. 88 Florida Power & Light__ ________________________ 129.0 16 246.4 15 18.4 18 36.2 31 14.3 14.0 15.3 11 2. 73 
General Telephone & Electronics ______________ __ 1, 048. 5 11 2, 057. 0 12 72.0 12 134.4 13 6. 9 6. 8 12. 9 11 2. 45 Houston Lighting & Power ______________________ 87.2 17 158.2 16 15.1 16 25.2 18 17.3 17.4 16.1 14 3. 03 lone Star Gas _________________________________ 68.2 10 158.7 7 7.1 24 27.4 9 10.4 9. 2 15.0 13 2. 37 Long Island Lighting ______________________ ----- 91.7 15 196.9 13 13.2 21 30.5 10 14.4 12.9 12.9 10 2. 17 
Mountain States Telephone & Telegraph (1) ______ 219.0 11 427. 5 11 26.8 -2 51.6 -5 12.2 13.9 9. 9 10 2. 09 New England Elec _____________________________ 99.5 16 209.9 15 10.9 24 25.6 20 11.0 10.3 11.4 10 2. 28 
New England Telephone & Telegraph(!) _________ 256.6 15 496.2 13 23.2 -1 43.4 -6 9. 1 10.5 7. 4 14 2. 31 New York State Electric & Gas __________________ 57.1 4 123.5 6 8. 4 16 17.8 18 14. 7 13.1 9. 9 11 2. 80 Niagara Mohawk Power ________________________ 153.0 12 336.0 10 20.1 46 44.9 34 13.2 10 1 11.3 9 1. 80 
Northeast Utilities _____________________________ 114.2 18 240.1 17 22.7 55 44.9 51 19.9 15. 2 13.7 9 1. 57 Northern Illinois Gas ___________________________ 105.1 14 262.2 10 14.4 17 36.7 3 13.7 13.4 15.4 9 2. 82 
Northern Indiana Public Service _________________ 87.7 10 195.8 9 9.6 3 22.9 2 10.9 11.7 14.8 11 2. 12 Northern States Power _________________________ 102.7 10 224.0 15 15.4 23 33.9 23 15. 0 14. 1 14.3 9 2. 81 
Ohio Edison _______________ -------------------- 82.5 12 168.8 12 12.9 12 26.5 9 15.6 15.5 13.5 11 1. 84 Pacific Gas & Electric __________________________ 320.7 8 690.0 10 53.0 14 113.0 13 16. 2 15.4 11.7 9 2. 91 Pacific Lighting ________________________________ 195.9 6 408.8 10 -0.3 NM 22.7 -15 NM 4. 7 10.5 10 2. 25 
Pacific Northwest Bell Telephone(!) _____________ 131.6 14 254.4 13 15.2 16 27.6 10 11.6 11.3 8. 0 12 1. 28 
P~cific Telephone & Telegraph (1) _______________ 576. 2 6 1168. 1 9 43.4 -U 104.2 11 7. 5 8. 9 7. 7 11 1. 46 Pennsylvania Power & Light_ ___________________ 84.6 16 174.3 15 13.8 9 28.0 18 16.3 17.5 10.6 10 2. 42 Phi !adelphia Electric ___________________________ 161.9 13. 340.3 15 27. 1 26 57.8 28 16.7 15.0 12.0 10 2. 23 Public Service of Colorado ______________________ 63.1 12 139.7 11 8. 0 27 19.0 11 12.6 11. 2 11.8 10 1. 86 
Public Service of Indiana _______________________ 52.2 15 104.8 11 8. 3 13 16.5 5 15.9 16.2 12.2 14 2. 64 
Public Service Electric & Gas ____________________ 228.7 10 494.8 7 26.9 -12 60.5 -18 11.7 14.7 10.3 9 2.47 Southern California Edison ______________________ 219.8 22 444.4 21 33.0 29 59.3 6 15.0 14.3 9.9 10 2.46 

See footnotes at end of table. 
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SURVEY OF CORPORATE PERFORMANCE: 20 QUARTER 1972-Continued 

Profits 
Sales 

Margins Return 
2d 2d com. 

quarter Change 6 mos. Change quarter Change 6 mos. Change 2d 2d eqy. 12 mos. 
1972 from 1972 from 1972 from 1972 from quarter quarter 12 mos. earnings 

(million 1971 (million 1971 (million 1971 (million 1971 1972 1971 ending P- E per 
Company dollars) (percent) dollars) (percent) dollars) (percent) dollars) (percent) (percent) (percent) June 3 July 31 share 

UTILITIEs-continued 

(Telephone, electric, gas)-Continued 

Southern ___ --------- __________ --------------- 221.6 
Texas Utilities ____ ---------------------------- 131.6 
Union Electric ___________ ------ __ -------------- 89.0 
Virginia Electric & Power__ _____________________ 105.7 
Western Union_------------------------------- 1113.6 

Industry composite ________________________ 12,385.4 

1 Sales include other income. 
2 Sales include excise taxes. 
s Sales include excise taxes and other income. 

17 
18 
6 

17 
13 

12 

436.0 17 27.4 
239.0 14 25.0 
174.5 8 12.3 
216.5 14 18.3 
227.6 17 9. 2 

24,903.8 12 1, 496.7 

21 58. 1 20 12.4 12.0 10.4 11 1. 73 
21 42.3 9 19.0 18.8 14.2 15 1.72 

-14 23.6 -10 13.9 17.0 10.0 12 1. 44 
39 40.4 23 17.4 14.6 11.9 9 1. 90 

600 16. 1 163 8.1 1. 3 5.1 29 1. 97 

10 3, 044.5 12.1 12. 1 9. 9 12 2. 72 

Note: (1) 2d quarter ending May 31; (2) 2d quarter ending Apr. 30; (3) 3d quarter and most 
recent 6 months ending June 30; (4) 3d quarter and most recent 6 months ending May 31; (5) 3d 
quarter and most recent 6 months ending Apr. 30; (6) 4th quarter and most recent 6 months 

ending June 30; (7) 4th quarter and most recent 6 months ending May 31; (8) 4th quarter and 
most recent 6 months ending Apr. 30; (9) 1st quarter and most recent 6 months ending June 30; 
(10) 1st quarter and most recent 6 months ending May 31; (11) 1st quarter and most recent 6 
months ending Apr. 30; NA, not available; NM , not meaningful. 

Source: Investors Management Sciences. 

GLOSSARY 

Sales-Includes all sales and other operating revenues. For banks, includes all operating 
revenues. 

Return on common equity-Ratio of net available for common stockholders to average common 
equity, which includes common stock, capital surplus, retained earnings. 

Price earnings ratio-Based on July 31 stock price and earnings for latest 12 months. 
Earnings per share-For latest 12 months,i ncludes all common stock equivalents. 

Profits-Net income before extraordinary items. For banks, profits are before security gains or 
losses. 

Margins-Net income before extraordinary items as percent of sales. 

AMERICAN POLICIES IN THE 
MIDDLE EAST 

Mr. RIDICOFF. Mr. President, a few 
days ago, Florida State Representative 
Lewis Wolfson II spoke to a large gather
ing in North Miami Beach, Fla., on the 
subject of American policies in the Mid
dle East. 

Mr. Wolfson perceptively analyzed the 
current situation there following the 
Soviet pullout from Egypt and pointed 
to the great dangers to American inter
ests still remaining. He also called at
tention to the vital role of the Congress 
in initiating military and economic 
assistance for Israel. 

Representative Wolfson's persuasive 
arguments for strong American eco
nomic, military, and diplomatic support 
for Israel provide a blueprint for future 
American policies in the Middle East. I 
commend him for his forthright position 
on this vital issue, and would encourage 
all my colleagues in the Congress to read 
this important address. 

Mr. Wolfson is a most able and dedi
cated public servant who as a State leg
islator has devoted his energies to the 
problems of the people of Florida. I am 
confident that as a Congressman he 
would bring great wisdom and ability to 
the task of finding solutions to the prob
lems of his congressional district, the 
State of Florida, and the United States. 

I ask unanimous consent that the text 
of Mr. Wolfson's remarks be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY STATE REPRESENTATIVE 
LEWIS WOLFSON II 

Important and draiDAtic changes are oc
curring in the Middle East. While the full 
significance of the partial Soviet withdrawal 
from Egypt is yet to be assessed, it is only a 
single piece of a shifting mosaic. Rational be
havior and logic have never in the past char
acterized Middle East politics. But what does 

remain clear is that the limited withdrawal 
of Soviet advisers does not mean the end of 
a significant Soviet role both in Egypt and in 
the entire Middle East. 

Economically and diplomatically, the Rus
sians have scored notable gains in an area 
not only of great strategic importance, but 
one which contains two-thirds of the world's 
known oil reserves. Predictions of an "energy 
crisis" in the 1980's are linked with an esti
mate that 50% of American oil will have to 
come from the Middle East by 1985. The im
plications of these predictions are certainly 
ominous for the United States. For Israel 
they could become nightmarish if the United 
States were in fact to become dependent on 
Arab oil. 

Danger signals are already flashing. Only 
recently Iraq rationalized the Iraq Petroleum 
Co.-a consortium controlled by British, 
French, Dutch and American oil interests. 
The Soviet presence in Iraq can be expected 
to increase greatly as a result, and along with 
it Soviet control over Iraqui oil. 

Communist nations also provide the Arab 
oil nations with oil markets, which give the 
Arabs more fiexib111ty in their moves to 
squeeze the international oil companies. 
Libya, which is pushing for union with Egypt 
has already shown its skill at playing this 
kind of blackmail. But Russia's target in this 
area is really the Persian Gulf, where most 
of the Mideast oil reserves are located. For 
decades Britain dominated this area mili
tarily while American oil companies did so 
economically. Britain's recent military pull
out from this area, however, left a political 
vacuum which Russia is rapidly filling. 

With the Russians able to meet their own 
oil requirements, it is not difiicult to see why 
the Soviet Union is actively seeking control 
over the sources of Mideast oil. Simply put, 
Russia would like to become the middleman 
for Mideastern oil, supplying its friends and 
controlling the oil tap for Western European 
countries. 

The Russians undoubtedly would like to 
see the U.S. and other Western nations as 
well as Japan forced to obtain their oil sup
plies through the grace of Moscow. The eco
nomic leverage at their disposal could con
ceivably destroy NATO and make a shambles 
of the western alliance. 

How have American policymakers reacted 
to these direct challewtes to vital American 

economic and strategic interests? Until the 
beginning of this year our government's 
position with respect to Israel, the major 
obstacle to Soviet encroachments, have been 
weak and vacillating. 

In fact, a very serious crisis in U.S.-Israel 
relations had existed for the past three years. 
It began with the Rogers Plan in December of 
1969 which called for almost total withdrawal 
of Israeli forces from all Arab territories
including strategically vital Sharm-el-sheikh. 
The crisis was aggravated by the massive 
Soviet-Egyptian ceaseflre violations in Au
gust 1970-and the massive American silence 
which followed these blatant violations. Re
lations deteriorated further with the refusal 
of the Administration to meet Israel's re
quests for Phantom jets and other advanced 
military weapons so desperately needed. Dur
ing the first three years of the Nixon Adminis
tration, and during Nasser's war of attrition 
against Israel, only 18 Phantom jets were sold 
to Israel. This virtual arms embargo by the 
United States against Israel was being used 
to force Israel into agreeing to a disastrous 
political settlement. 

This unfortunate situation has now 
changed-temporarily at least. Israel is now 
able to buy a variety of weapons from the 
United States, including Phantom jet air
craft, air-to-ground missiles, M-60 tanks, 
heavy field guns, C-130 transport planes, and 
advanced electronic equipment. 

Mainly because of actions started in the 
Congress during the past three years, Israel 
is now receiving both military credits and di
rect economic supporting assistance. Another 
Congressional initiative, calling for an $85 
million appropriation to aid Israel in the re
settlement of Soviet Jews is in its final stages. 
All of these legislative proposals to help 
Israel were met with Administration opposi
tion when they were introduced. 

Throughout Israel's history the Congress 
has sought to counter the pro-Arab bias and 
bad advice of the State Department on the 
Middle East. If the State Department's views 
had prevailed-Israel would have never been 
born in the first place. During the recent 
crisis in American-Israel relations the Con
gress has been the focal point for strong 
pressures on the Administration to give Israel 
greater economic, military and diplomatic 
support. These pressures have included round 
robin letters to the Secretary of State and 
to the President citing the Soviet threat and 
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calling for Phantom jet deliveries. In Sep
tember of 1970, over Administration objec
tions, $500 million in military credits for 
Israel was approved by the Congress by an 
overwhelming margin. This Amendment au
thorizing military credits for Israel is being 
extended by Congress through the end of 1973 
to ensure the continued flow of arms. 
Through these decisive actions a reluctant 
Administration was repeatedly reminded of 
the Congress' firm position on the issue of 
assistance to Israel. 

As your Congressman you know where I 
will stand on this vital issue. My firm and un
wavering support for measures to assist Israel 
diplomatically, economically and militarily is 
based on my belief that these policies are in 
the best interests of the United States of 
America and of world peace. 

Another crucial factor in the recent shift 
in American policies was the courage and 
steadfastness of the people of Israel and the 
remarkable qualities and skills of Prime Min
ister Golda Meir. 

At her meeting with President Nixon last 
December 2nd, she stated Israel's case frankly 
and eloquently. No American President, or 
any world leader for that matter, could have 
failed to be impressed by her courage, com
passion and tenacity. This meeting resulted 
in the temporary shelving of the Rogers' Plan 
and the beginning of a flow of desperately 
needed armaments. One wonders, however, 
what the situation will be after the elections 
in November. Should President Nixon be re
elected will he be more likely to listen to the 
advice of the President of Standard Oil, 
or the President of the UJA? 

One important factor which appears con
stant is Arab belligerency and unreasonable
ness. Allies may be fickle-as the French 
Government has shown to its discredit-but 
Israel's Arab enemies have been remarkably 
consistent in their intransigence. Mrs. Meir's 
recent eloquent pleas in the Knesset for 
direct peace negotiations with Egypt were 
met with total hostility by President Sadat. 
Until the day when an Arab leader is ready 
to go before his people and utter the magic 
words "peace with Israel", Israel must main
tain its vigilance and insist upon secure and 
defensible borders. But if Israel is to per
severe in reaching these goals it must have 
the solid support of the United States Gov
ernment and of the Congress. 

The history of the Middle East since the 
Six Day War clearly demonstrates that dur
ing the times that the United States has lent 
Israel its diplomatic and military support 
the chances for peace have improved. By 
the same token during the times when Israel 
was threatened with a cut-off of arms and 
was pressured to commit itself to withdrawal 
as a precondition to negotiations, the threat 
of hostilities increased. 

A medieval scholar once said-"The height 
of stupidity and weakness is not to know 
an enemy from a friend." It would be the 
height of folly for the United States to ignore 
this dictum. While seeking the friendship of 
the Arab world and while wrestling with the 
problem of oil, the United States must con
tinue to treat Israel as a true friend. Failure 
to do so can only result in tragedy for Israel, 
for the United States, and for the entire 
world. 

If I am elected to Congress my voice will be 
heard and my vote will be counted in defense 
of Israel's right to exist, to flourish, and to 
live in peace. 

THE IMPRESSIVE F-111 

Mr. GOLDWATER. Mr. President, 
when the TFX airplane, which later be
came the F-111, was introduced into the 
Air Force inventory, it was a subject of 
much criticism and more confusion. To 
begin with the airplane should never 
have been considered as a multi-

missioned one and, thank goodness, the 
Air Force dropped that idea. It is now 
proving to be one of the finest aircraft 
this country has ever had; and should it 
ever be called upon for combat duty, it 
will perform in the highly successful 
manner it flies in its practice missions. 

We are fortunate in this country that 
the engineers of General Dynamics, com
bined with the experience and intel
ligence of the Air Force, has been able 
to produce that airplane, which is now 
the finest of its kind in any air force in 
the world. 

I have had a number of flights in the 
111, each one more impressive than the 
one before, and I know that every pilot 
who has ever flown it has that same 
feeling. 

I ask unanimous consent that an 
article written by Mr. Drew Middleton 
and published in the New York Times of 
August 5 be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
COSTLY AND CONTROVERSIAL F-111 Is FULLY 

ACCEPTED BY Am FORCE 
(By Drew Middleton) 

WASHINGTON.-"Any time there's anything 
wrong with an F-lU it's all over the news
papers," said Lieut. Col. Robert Morrison, 
"but believe me, I've put in plenty of hours 
on it and the F-lU can do more things, 
things the Air Force needs, than any other 
aircraft-and it's stable and safe, too." 

Born in controversy and reared in criti
cism, the F-lU has been plagued by the 
"bugs" common to all aircraft that em
body technological breakthroughs. But the 
F-lU and the fighter bomber version, the 
FB-Ul, are fully accepted by the Air Force. 

Col. Louis Gagnon, who has been with 
the aircraft from the start, and Colonel 
Morrison said that it had "one of the better 
records" among combat aircraft after 150,-
000 hours operational flying. 

The Air Force lists 30 major accidents for 
F-lU's between January, 1967, and June 
18 of • • • 

The official accident • • • the loss of 
three aircraft in Southeast Asia. The two
man crews of two of the latter are listed 
as missing in action. The other 27 accidents 
have claimed the lives of 19 crewmen. 

MODULE SAVED CREWS 
• • • The accidents • * • notes eight 

instances in which the lives of crews were 
saved by the F-lU's unusual crew module. 
This is a self-supporting unit allowing the 
crew to eject from the aircraft at any mo
ment. 

An exploding wire severs the module from 
the fuselage and a single large rocket motor 
propels the module clear of the aircraft be
fore the parachutes open. 

Political doubts about the plane's capac
ity and its high cost-about $10-million a 
copy-have magnified every accident 1n the 
public mind, Air Force officers argue. 

They point out that criticism of the plane 
fiourished during its first 80,000 hours even 
though the F-lU's record of 21 accidents 
in that period compared favorably with 39 
for the F-4 and 33 for the F-106 in the same 
time frame. 

WARTIME MISSION 
Experienced F-111 pilots here and with 

the Third Air Force in Britain called the 
plane the best aircraft for nighttime and 
bad weather strikes deep inside enemy ter
ritory. In wartime, the F-111 would be as-
signed to interdict enemy airfields. This was 
the decisive mission of the Israeli Air Force 
1n the Six Day War of 1967. 

F- 111 pilots believe that, if the Israelis had 
F-lU's at that time, they would have com
pleted their mission at night with less air
craft and greater destruction of the Egyp
tian Air Force. 

The aircraft's advanced design enables it 
to perform at least three roles-tactical fight
er, tactical reconnaissance and strategic 
bomber. 

The advent of new Soviet fighters has 
prompted discussion of the F-lU's chances 
with the Soviet MIG-23 or Foxbat. Intelli
gence sources say the MIG-23 has a ceiling of 
90,000 feet and a speed of Mach 2 plus, with 
a 4,000-pound payload. 

EFFECTIVE ALTITUDE 
Aerial combat is unlikely in upper alti

tudes. Most such fighting takes place around 
20,000 feet. There, American pilots argue, the 
F-lU is superior. Air Force experience in 
Vietnam is that the MIG-21J, the basic Soviet 
interceptor, was not effective against F-105 's 
at that and lower altitudes and note that the 
F-lU is much faster at low altitudes than 
the F-105. 

The MIG-23 has what airmen call a "loolc 
down, shoot down" capability, enabling it to 
fire missiles on fighters below. The Air Force 
contends that the tail radar in the F-111 will 
give sufficient warning of such attacks. 

The ultimate answer is that the F-lU is 
built to operate at night, at low altitudes and 
in bad weather. These are conditions that do 
not favor the MIG-23, according to intelli
gence officers. Aerial combat is not the F
Ul's job, they add. Its job is "destroying the 
other fellow's planes and bases on the 
ground." 

TWO MAJOR ADVANCES 
The F-111 incorporates two major advances 

in military aviation. 
One is its swing or variable sweep wing. 

The F-111, with wings extended, takes off in 
less than 3,000 feet. In fiight, the wing can 
be folded back to a delta wing configuration 
for high speed. 

The aircraft's most remarkable attribute is 
its capacity to fly ~tomatically at low level 
under the "eyes" of-enemy radar. 

It is this capacity to penetrate radar de
fenses that is believed to be behind the So
viet delegation's suggestion at the recent 
talks on the limitation of strategic arms that 
the F-lU's be included in the discussion. It 
was the only aircraft mentioned by the Rus
sians during the talks. 

The F-lll's Terrain-Following Radar, or 
TFR, can be set to fiy the plane at a selected 
low level. 

TFR guides the plane over the contours of 
the earth, swooping into valley and clearing 
mountains at a fixed altitude day or night, 
regardless of weather. Should any of the TFR 
circuits fail, the system puts the plane auto
matically into a climb to a higher altitude. 

EVADES ENEMY RADAR 
The F-lU has a speed of Mach-1 plus at 

sea level. Moving at that speed "on the deck," 
no eye, human or radar, can pick it up in time 
for effective action. During a short operation
al tour in Vietnam, the F-lU was engaged 
by enemy fire on only 42 per cent of its mis
sions. 

At high altitude the F-lU has a speed of 
Mach 2 to 2.5 times the speed of sound. (At 
sea level and at 32 degrees Fahrenheit, sound 
travels at a speed of 1,088 feet a second.) 

Along with its other attributes, the F-111, 
a two-man aircraft, is a comfortable "fiy." 

"Moving from the ordinary fighter to the 
F-111 is like moving from a Jeep to a Cadil-
lac," said Maj. Cornelius Kelly. 

However, the aircraft has been controver
sial from its birth. 

Early in the Kennedy Administration, Sec
retary of Defense Robert S. McNamara. be
gan thinking about a multimission aircraft. 
He wanted a plane that could do a variety 
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of jobs at greater cost effectiveness rather 
than single-mission planes. 

UNPOPULAR CONCEPT 

This was not a popular concept with the 
Air Force and the Navy. But, under pressure, 
they agreed and listed their individual re
quirements. 

The Air Force wanted a long-range fighter 
bomber capable of flying at high speeds and 
low altitudes, carrying conventional or nu
clear bombs. The Navy asked for a carrier
borne interceptor of medium range for fleet 
defense. 

In January, 1968, six years after the De
fense Department awarded the F-111 con
tract to the General Dynamics Corporation, 
the British, who had agreed to purchase 40 
F-111's, pulled out of the program. In July, 
1968, the Navy followed suit. 

The effect was to increase public doubts 
about the plane's effectiveness. 

Since then the British, in cooperation with 
the West Germans and Italians, have em
barked on the MRCA, or Multiple Role Com
bat Aircraft, program to build a fighter with 
many of the F-111's characteristics. 

RESULTS IN VIETNAM 

The 'aircraft's history in Vietnam was not 
happy. A six-plane force flew 55 combat 
missions and then, Colonel Morrison said, 
"ran out of missions." It began to fly early 
in March, 1968, and at the end of that month 
the Johnson Administration stopped its 
bombing of North Vietnam. 

Officers say the F-111 did its job. The 
results, as estimated from reconnaissance 
photographs, showed that the plane could 
hit its targets at night and in bad weather 
as effectively as other fighter bombers could 
do in daylight. 

The F-111's cost has been another suorce of 
criticism. 

The fighter version's "fly-away cost,'' that 
is, airframe and two Pratt and Whitney TF-
30-P-3 turbofan engines, is about $9.5-mll
lion for the fighter and just under $10-mil
llon for the fighter bomber. When support 
and spares are added, the prices rise to $11.8-
million and $13.9-million. 

$8.8 BILLION PROGRAM 

The total program cost is estimated at 
$6.6-billion for the fighters and $1.2-blllion 
for the bombers. There are two wings of bom
bers in the United States, one at Plattsburg 
Air Force Base in New York and the other at 
Pease Air Force Base in New Hampshire. One 
wing of fighters, 72 aircraft, is deployed at 
Upper Heyford in England. 

Air Force officers are generally convinced 
that the F-111 is worth the money in either 
version. This is not only because it can do 
things no other aircraft can do, they argue, 
but because it incorporates technology-the 
variable wing, TFR, the crew module, the 
main strut landing gear-that represent the 
future in combat aircraft. 

"There is no comparable aircraft," Colonel 
Gagnon said. 

POLITICS IN THE PEACE SIGNALS 
Mr. SCOTT. Mr. President, the Phila

delphia Inquirer sums it up the best in 
an editorial entitled "There's a Touch 
of Politics in All Those Peace 'Signals.' " 
It bears reading by every Senator and I 
wish more persons could be exposed to 
the editori·al writer's views, because they 
make so much sense. 

I ask unanimous consent to have the 
editorial included in the RECORD at this 
point. 

There being no objection, the editorial 

was ordered to be printed in the RECORD, 
as follows: 
THERE'S A TOUCH OF POLITICS IN ALL THOSE 

PEACE "SIGNALS" 

A growing number of voices, including 
George McGovern's and Sargent Shriver's
all of them Democrats--are crying that the 
Nixon Administration "blew" a chance to 
negotiate peace in Vietnam in early 1969. A 
swelling chorus of others, including William 
P. Rogers' and Henry Cabot Lodge's-Repub
licans all-is rebutting. 

And then, Ramsey Clark returns from 
Hanoi and environs with the advice that a 
North Vietnamese newspaper editor told him 
that if "there is a change of administra
tion" in the U.S., all prisoners could be re
leased the day of the inaugural-presumably 
George McGovern's. 

It is the quadrennial national political 
season, that time which the balance of 
nature has set aside for such noises to be 
heard throughout the land. It has something 
to do, we believe, with the preservation of 
the species. 

So just as we are incapable of resentment 
on being awakened at 4 A.M. on a Maine lake 
by the call of the nesting loon, we tend to
ward forgiveness of excess of political ora
tory, in consideration of the season. 

Nonetheless, there is a disturbing element 
of nonsense in Mr. Shriver's allegation of 
last Thursday that "Nixon had peace handed 
to him literally in his lap. He blew it." 

There is at least as much nonsense in the 
suggestion that unofficial talks--especially 
with a newspaper editor, which in Commu
nist countries means professional propa
gandist-are going to contribute much light 
on the road to peace in Southeast Asia. 

Mr. Shriver's claim was broadly supported 
on Saturday by Sen. McGovern and by Aver
ell Harriman, who was head of the U.S. peace 
negotiating team in Paris at the end of the 
Johnson Administration, and by Cyrus Vance, 
who was Mr. Harriman's chief subordinate. 

But what the Harriman-Vance statement 
did not contend is what Mr. Shriver said: 
that peace was "literally in (Mr. Nixon's) 
lap." 

The entire ghastly history of negotiations 
with the North Vietnamese has been 
crammed with interpreting, misinterpreting 
and sometimes imagining "signals" from Ha
noi's councils. ·The essence of Mr. Shriver's 
charge--and that of his supporters, to the 
extent that they really support him-is that 
such a signal was sinisterly or negligently 
misread by the Nixon Administration in its 
first few weeks or months in office. 

Mr. Shriver was U.S. ambassador to 
France during the beginning of that period. 
As such, he was only peripherally involved in 
the peace efforts. He claims that his points 
were made at the time--but through chan
nels. Mr. Rogers and Mr. Lodge, who suc
ceeded Mr. Hamman, say there is no record 
o! his criticisms. 

And Mr. Shriver has done nothing to set
tle the question: If all those overtures were 
being made in late 1968 and early 1969, why 
didn't President Johnson, with the help of 
Messrs. Harriman, Van<:e, Shriver et al., come 
to peace terms? 

Even if the criticisms had been made 
loudly and promptly, subsequent experience 
has strongly indicated that the Hanoi nego
tiators' use of "signals"-including fiat pub
lic statements-has been a cynical practice. 
An elaborate record of that practice, for ex
ample, was made public last Jan. 25, when 
Mr. Nixon set side by side the North Viet
namese statements about negotiations over 
several months. Public and secret positions 
were often exact opposites. 

Debate about the war is proper campaign 
fodder. But peace will not be found in 1968 

or 1969. It may be found in 1972. But not 
by disputable readings of questionable 
events, nor by simplistically accepting as 
diplomatic mortar the informally offered 
propaganda of brllliantly cynical negotiators. 

DANGER IN PRECIPITATE U.S. 
WITHDRAWAL FROM INDOCHINA 

Mr. SCOTT. Mr. President, an editori
al published in yesterday's Washington 
Evening Star and Daily News elucidates 
a warning to those who advocate a pre
cipitate total U.S. withdrawal from Indo
china. I, myself, have issued this warn
ing on several occasions, and believe the 
point is well worth making again. 

I ask unanimous consent that the edi
torial be printed in the REcORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MASSACRE IN BINHDINH 

It is a fervently held article of liberal faith 
that if the United States wlll just get out 
of Indochina, all will be sweetness and light 
among -;;he Vietnamese people, North and 
South, Communist and non-Communist. 
Those who chant this doxology ignore the 
execution of thousands of Vietnamese and 
flight of tens of thousands more when the 
Communists took over in the North in 1954. 
They ignore the mass graves containing the 
bodies of more than 2,600 South Vietnamese 
civilians murdered at Hue during the 1968 
Tet offensive. So they should have no diffi
culty whatsoever in glossing over the less 
numerous casualties of the more calculated 
reign of terror which has taken place at 
Binhdinh province on the central coast o! 
South Vietnam the past three months. 

Binhdinh fell quickly to the North Viet
namese in early April and it was not until 
July that Saigon's forces launched a serious 
effort to retake it. So the Communists had 
plenty of time. There was no need to hurry, 
as there was in Hue in 1968, when American 
and South Vietnamese forces counterat
tacked within days of the city's fall. 

According to intelligence reports and on
the-spot interviews with survivors, the Com
munists were extremely methodical. They 
rounded up hamlet and vlllage chiefs, pacifi
cation workers, policemen, militiamen, teach
ers, doctors, nurses, clerical workers, literally 
anyone who had had any connection with the 
Saigon government. "People's courts" exe
cuted several hundred (perhaps as many as 
500) and shipped an estimated 6,000 others 
off to "people's prisons" in remote areas of 
the Communist-held Anlao valley. Most of 
those killed apparently were executed by rifle 
fire but others were buried alive, beheaded or 
hacked to pieces. 

None of this represents any new departure 
in tactics on Hanoi's part. Aside from the 
general massacres in the North in 1954 and in 
the South during the 1968 Tet offensive, the 
murder and kidnaping of South Vietnamese 
officials has been part and parcel of Commu
nist "liberation" since the war began. In the 
past four and a half years, nearly 25,000 
South Vietnamese civ111ans and officials have 
been executed by the North Vietnamese Com
munists and the Viet Cong. 

There have, of course, been atrocities on 
the Allied side. But anyone who is still pre
pared to maintain that a Communist take
over in South Vietnam would not lead to 
a bloodbath of major dimensions is simply 
ignoring the evidence at hand. A politician 
like Senator McGovern, who advocates a 
quick and unilateral American withdrawal 
from Southeast Asia, need look no farther 
than the shallow graves of Binhdinh prov-
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ince to see where the policies he advocates 
would lead those who have placed their trust 
in the United States. 

THE DEFINITION OF GENOCIDE 
Mr. PROXMffiE. Mr. President, a 

source of many of the arguments against 
the ratification of the Genocide Treaty 
has been the misunderstanding of the 
treaty's definition of genocide. The con
cern that individual acts of prejudice will 
bring charges and convictions of genocide 
under the treaty is without basis. 

Article II of the convention defines 
genocide in such a way as to differentiate 
it from individual acts of murder or prej
udice. The crucial words are: 

In the present Convention, genocide means 
any of the following acts committed with in
tent to destroy, in whole or in part, a na
tional, ethnical, racial or religious group. 

The Committee on Foreign Relations 
in its report on the convention has 
pointed out that it is necessary to prove 
intent to destroy, in whole or part, a 
group before a conviction of genocide is 
possible. 

The report clarifies this definition fur
ther: 

There have been allegations that school 
busing, birth control clinics, lynchings, po
llee actions with respect to the Black Pan
thers, and the incidents at My Lai consti
tute genocide. The committee wants to make 
clear that under terms of Article n none of 
these and Similar acts of genocide unless the 
intent to destroy the group as a group is 
proven •.. This convention does not aim at 
the violent expression of prejudice which is 
directed against individual members of 
groups. 

We are all opposed to such acts against 
individuals, and it is important that we 
commit ourselves to eliminating that be
havior. However, this treaty leaves that 
problem under the jurisdiction of indi
vidual nations. Only when the intention 
of the transgressor is the destructior. in 
whole or part of a national, ethnical, 
racial, or religious group as outlined in 
article II does the act become genocide. 

This treaty joins nations together only 
to outlaw the crime of genocide. That 
crime is clearly di1ferentiated from iso
l,ated acts of violence or prejudice by the 
intentions of the transgressor. 

It is time that we declare our opposi
tion to genocide. This treaty is so con
structed as to allow us to do so without 
interferring with any issues which must 
rightfully be handled by our Nation 
alone. Therefore, I urge the Senate to 
move for the immediate ratification of 
this humanitarian treaty. 

PENNSYLVANIA FLOOD RELIEF 
Mr. SCOTT. Mr. President, I ask unan

imous consent to have printed in the 
RECORD an editorial entitled "Agnes, 
Romney, and Shapp" relating to flood 
relief in Pennsylvania and published in 
the Pittsburgh Press of August 13, 1972. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CXVIII--1796-Part 22 

AGNES, ROMNE Y, AND SHAPP 

President Nixon sent· HUD (Housing and 
Urban Development) Secretary George W. 
Romney to Wilkes-Barre to get the "snags" 
out of the relief program for victims of the 
unprecedented floods generated by Hurricane 
Agnes. 

One of the first "snags" Mr. Romney en
countered was Gov. Milton J. Shapp of Penn
sylvania. Gov. Shapp demanded the federal 
government do more than it is doing. A typi
cal snide remark of the governor: 

"I can't believe you would just leave people 
without any help." 

Gov. Shapp also has been insistent that 
the "federal government make these people 
whole," which has been translated to mean 
that the government restore in full all the 
losses of the flood victims. 

Regardless of the compassion which the 
sufferers of this calamity merit, holding out 
the promise of 100 per cent restoration of 
losses is cruel and impractical. There is a 
limit to which government can go to alleviate 
losses in any maJor disaster. 

The government is laying out an enormous 
sum-$1.2 billion-just in Pennsylvania. 
alone. It is trying to help people find tem
porary homes in six states affected by Agnes. 

Obviously, the relief has not been instant 
and thousands of victims still are frustrated. 
Bureaucratic sluggishness has been evident 
in some cases and this is inexcusable. 

But what has Gov. Shapp been doing? If 
he is as concerned about the flood victims 
as he says, he must have more to do than 
quarrel with Mr. Romney, who went to the 
area to help. 

But the real handicap to fast relief is the 
sheer magnitude of the disaster. Consider 
the statistics calculated by the federal Office 
of Emergency Preparedness: 

Agnes spread her destruction along 4,500 
miles of major rivers and 9,000 miles of trib
utaries. In the six states, 27 cities and 206 
counties suffered disaster. 

Thousands of people at all levels of gov
ernment, in the Red Cross, Salvation Army 
and many volunteers, are working their 
hearts out to give the :flood victims a hand. 
Mistakes honest or just clumsy, are bound 
to happen. 

But public griping, buck passing and 
. sniping by politicians help nobody. 

FEDERAL FUNDING OF SOCIAL 
SERVICES PROGRAMS 

Mr. ROTH. Mr. President, last Fri
day I invited the attention of the Sen
ate to an article published in the Wash
ington Post concerning a request by the 
State of Maryland for Federal funding 
under the social services program. The 
article pointed out that Maryland had in
creased its request for funding under the 
program from $22.9 million last March 
to $417 million in June, a 1,825-percent 
increase over a 3-month period. 

Today, I ask unanimous consent to 
have printed in the RECORD an editorial 
published in yesterday's Washington 
Post. The editorial, I believe, points out 
some of the many problems with the so
cial services program as it is now admin
istered. As I have said before, the pro
gram needs to be reformed in some way; 
and I think the editorial may help Sen
ators to understand my point of view. 

There being no objection, the editorial · 
was ordered to be printed in the RECORD, 
as follows: 

WHY NOT ASK? 

So the federal government has lost control 
of one of its grant programs, and the states 
want to draw $5 billion this year in aid to 
their social services. Is that bad? Social serv
ices are worthy and useful. Even if this sud
den outpouring of federal money is inadver
tent, why cut it off? 

The answer lies no farther away than 
Maryland. Last March, Maryland budgeted 
only $22.9 million in federal aid to its social 
services for this fiscal year. But in mid
spring the word got around that the federal 
administrators would grant very nearly what
ever the states requested. Under the law, a 
state can ask for three federal dollars for 
each state dollar spent in this field and the 
legislation contains no limit. Maryland offi
cials frantically combed through the entire 
state budget, listing every expenditure that 
could conceivably be considered a social serv
ice and requesting the federal treasury to 
match it, three for one. The state hired con
sultants to help in the search. They listed 
not only the expenditures of state agencies 
but a wide variety of private and voluntary 
social agencies. By the deadline in June, they 
had pulled together an application for $417 
million. That is an 1,825 per cent increase 
over the first version of the request three 
monthe earlier. 

That application is "conservative," argues 
Maryland's Secretary of Employment and 
Social Services, Mrs. Davidson. Conservative, 
one asks, compared to what? Having been 
busy drawing up the application, Mrs. David
son and her staff have not yet been able to 
draw up the plans for spending it. As Herbert 
Denton reported in this newspaper after an 
lllumina.ting interview with Mrs. Davidson, 
she expects to use the new money to expand 
existing programs and create additional ones. 
Unfortunately, she is not yet able to tell pre
cisely which existing programs will be ex
panded, or how much, or what new ones 
might be created. She could not, of course, 
begin to estimate how many of Maryland's 
citizens might benefit from this massive in
fusion of nearly half a blllion dollars, or 
which citizens. Qualified staff is hard to find 
in the social services, but staffing is another 
question being left to the future. 

In its extreme vagueness, the Maryland 
application is similar to most other states . 
It is exceptional only in the rate of expan
sion from last year. That rate is exceeded 
only by Mississippi's application, which is 
nearly as large as its entire state budget last 
year. 

The political origins of the present im
broglio are not entirely clear. The basic leg
islation accumulated during the 1960s, but it 
has only been in the past several years that 
the states have been exploiting it. The first 
to obtain spectacularly large benefits under 
it was California, a state with a Republican 
administration. Whether the Californians 
found their way to the well through their own 
ingenuity, or through the assistance of their 
many friends in Washington, is not yet 
known. But Mrs. Davidson's chief defense 
seems to be that Maryland is entitled to the 
same unlimited benefits, under the same 
rules, as California. That, at least, is correct. 

Undoubtedly Maryland can develop many 
useful and important projects on which to 
spend federal money. But the time to make 
the grants is after the planning, not before. 
As a method of government, the present grant 
program has its comic aspects. The President 
and Congress have sweated and fought all 
year over the horrendously intricate formula 
to distribute $5 billion in shared revenue, 
while the states line up for another $5 bil
lion in social service grants distributed ac
cording to no principle but the respective 
state administrators' ingenuity. The Presi
dent and Congress have been struggling for 
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three years over the welfare reform, and stlll 
cannot reach compromise. But the accidental 
grants to social services would cost nearly 
as much as the leading proposals for welfare 
reform, without reforming the present wel
fare system in any respect. With this applica-
1iion for $417 million, Maryland is asking a 
bit 1ioo much. 

RETIREMENT OF GORDON F. 
HARRISON 

Mr. EAGLETON. Mr. President, the 
retirement of Gordon Harrison as staff 
director of the Committee on Ru1es and 
Administration is tru1y a loss not only 
to the Senate but also to the country. 
Since my first day in the Senate, Gor
don's assistance and counsel were of im
measurable help to me and to my staff. 

Gordon's long and distinguished ca
reer of public service began in 1937 as 
legislative assistant to Senator Green, of 
Rhode Island. After serving in the U.S. 
NavY and in the U.S. Department of Jus
tice he returned to Capitol Hill in 1955 
as staff director of the Ru1es Commit
tee, a position he held until his recent 
retirement, serving under five chairmen. 
The foremost example of a dedicated, 
talented, and conscientious public serv
ant, Gordon is indeed a man deserving 
of the highest praise. His energy, insight, 
and commitment have been major 
sources iu improving the efficiency and 
productivity of the U.S. Senate. 

Senator JORDAN has described, more 
eloquently than I can, Gordon's knowl
edge, understanding, and compassion, 
and the deep respect and affection felt 
toward him by all who had the oppor
tunity to know him. 
. The Senate and the Nation have been 
fortunate to have his services for so 
many years, and all of us who regard 
him as a friend will miss not only his 
wisdom and knowledge but also his charm 
and wit. I join his mu1titude of friends 
in extending thanks and best wishes for 
every happiness in the years ahead. 

WTI.LIAM 0. DOUB AND HERMAN 
POLLACK 

Mr. MATHIAS. Mr. President, I was 
pleased to learn that the President has 
nominated William 0. Doub and Herman 
Pollack, two very qualified Marylanders, 
to be Alternate Representatives of the 
United States to the 16th Session of the 
General Conference of the International 
Atomic Energy Agency, which is sched
uled to be held at Mexico City, Mexico, 
from September 26 through October 3 
1972. ' 

At present a Commissioner of the 
Atomic Energy Commission, Mr. Doub 
has had a long and distinguished career 
in public service. Over the years he has 
served as chairman, Maryland Public 
Service Commission; vice chairman 
Washington Metropolitan Area Transit 
Commission; chairman, Committee on 
Electrical and Nuclear Energy National 
Association of Regulatory Utllity Com
missioners; member, the President's Air 
Quality Advisory Board; and president, 
Great Lakes Conference of Public Utility 
Commission. 

Mr. Pollack is also an able and dedi
cated public servant. Within the Depart
ment of State he has held positions as 
Deputy and Acting Executive Director of 
the Bureau of European Affairs; execu
tive assistant to the Assistant Secretary 
for Administration; director of the man
agement staff; and deputy assistant sec
retary for personnel. From 1964 until the 
present he has held positions with the 
Bureau International Scientific and 
Technical Affairs and in 1967 was ap
pointed Director of that Bureau. 

The Nation is fortunate to be repre
sented by Mr. Doub and Mr. Pollack at 
an international conference of such vital 
importance as the world confronts an 
energy cns1s that ignores political 
boundaries. 

TORTURE IN SOUTH VIETNAM 
Mr. HUGHES. Mr. President, addition

al evidence of the appalling brutality of 
the war in Vietnam keeps coming to light 
as this tragic conflict drags on. 

The reprisals inflicted by the North 
Vietnamese and Vietcong, when they 
have retaken a village, are extensively 
publicized in official communiques. 

Our knowledge of harsh and repressive 
acts on the part of our ally, the Thieu 
dictatorship in Saigon, comes from inde
pendent press sources. 

On Sunday of this week, the New York 
Times reported "widespread torture of 
people jailed by the Saigon government." 

Reporter Sydney Schanberg based his 
story on documents smuggled out of 
South Vietnamese prisons and interviews 
with former prisoners. He also noted that 
it is impossible to get firsthand verifica
tion of the stories because journalists are 
denied permission to visit prisons. 

According to Schanberg: 
Some said that wa1ier had been forced 

down their mouths until they nearly 
drowned. Others told of electric prods used 
on sensitive parts of the body, of fingernails 
pulled out and of fingers mashed. 

Several of the informants said they had 
discovered, while in prison, a sardonic say
ing favored by the police-"Khong, danh 
oho oo"-"If they are innocent, beat them 
until they become guilty." 

Mr. President, I ask unanimous con
sent that Mr. Schanberg's report, pub
lished in the New York Times of Sun
day, August 13, 1972, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TORTURE BY SAIGON IN JAILS REPORTED 
DOCUMENTS AND :INTERVIEWS INDICATE WIDE 

ABUSE OF POLITtCAL PRISONERS 
(By Sydney H. Schanberg) 

SAIGON, South Vietnam, August 12.-Docu
ments smuggled out of South Vietnamese 
prisons and extensive interviews with former 
prisoners paint a picture of widespread tor
ture of people jailed by the Saigon Govern
ment since the North Vietnamese offensive 
star1ied four and a half months ago. 

Here is a sampling of the prisoners' ac
counts: 

"Nguyen Thl Yen was beaten unconscious 
with a wooden rod. Later, when she revived, 
she was forced to stand naked before about 

10 torturers, who burned her breasts with 
lighted cigarettes." 

"Trinh Dinh Ban was beaten so badly in 
the face that the swelling shut and infected 
his eyes. The police drove needles through 
his fingertips and battered him on the chest 
and soles of his feet until he was unable to 
move." 

"Vo Thi Bach Tuyet was beaten and hung 
by her feet under a blazing light. Later, they 
put her in a tiny room half fiooded wit h 
water and let mice and insects run over her 
body." 

STORIES ARE TYPICAL 
These particular accounts are said to de

scribe the torture of three student leaders 
still being held in South Vietnamese jails 
on suspicion of being Communist sympathiz
ers. The accounts in these documents and 
many others obtained by this correspondent 
were purpor1iedly written by prisoners-and 
in some cases by sympathetic guards-and 
then smuggled out. 

The three accounts are typical of the stor
ies told in the other documents and in the 
interviews about the treatment of the thou
sands of students, workers, peasants, women 
and children arrested by the national police 
and military authorities in the "pre-emptive 
sweeps" made in the search for Communist 
sympathizers and agents since the North 
Vietnamese Army began its offensive. 

Some of the documents reached this cor
respondent through friends of prisoners or 
critics of the Government to whom the pa
pers had been passed. Some of the interviews 
were also arranged this way. Additional in
formation was gathered on the basis of other 
leads. 

There is no way to verify the accounts of 
torture first hand, for the Saigon Govern
ment refuses to allow journalists to visit its 
prisons, which it calls "re-education centers." 
A formal written request was denied. 

All of those in1ierviewed said their names 
could not be used because they feared. police 
reprisals. 

REPORTS ARE SIMILAR 
As with the smuggled documents, it is im

possible to corroborate the accounts given 
by former prisoners in interviews. But al
though one cannot establish af1ier the fact 
that the welts and scars visible on their 
bodies were infiicted by the police, the wide
spread reports bear out the prisoners' version. 
Go~ernment officials and pro-Government 

legislators defend the recent repressive meas
ures by arguing that the survival of South 
Vietnam is at stake. Critics reply that only 
the Government of President Nguyen Van 
Thieu, not South Vietnam, is at stake. 

"Necessity requires us to accept a fiexible 
view of the law," said one official. "You 
wouldn't wait until the Vietcong agent 
pointed his gun at your back before you 
handcuffed him, would you? Legal aspects do 
not count when there is a question of sur
vival involved." 

The victims obviously feel differently. 
Here, for example, is part of an account given 
by a woman who was interrogated intensively 
but not beaten in a police detention center in 
Saigon and then released: 

"When you were being interrogated, you 
could hear the screams of people being tor
tured. Sometimes they showed you the tor
ture going on, to try to frigh1ien you into 
saying what they wanted you to say. 

"Two women in my cell were pregnant. 
One was beaten badly. Another woman was 
beaten mostly on the knees, which became 
infected. 

"One high school student tried to k111 her
self by cutting both wrists on the metal 
water taps in the washroom, but she failed. 
They had tortured her by putting some kind 
of thick rubber band around her head to 
squeeze- it. It made here eyes swell out -and 
gave her unbearable headaches. 
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The girl was so badly tortured that the 

police left her in the corridor outside the in
terrogation room for a day-so that other 
prisoners would not see her condition." 

This was a typical story or those inter
viewed. Some said that water had been forced 
down their mouths until they nearly 
drowned. Other told of electric prods used on 
sensitive parts of the body, of fingernails 
pulled out and of fingers mashed. 

Several of the informants said they had 
discovered, while in prison, a scardonic say
ing favored by the police-"Khong, danh cho 
co."-"If they are innocent, beat them until 
they become guilty." 

The accounts of the informants indicated 
that the worst torturing took place while 
prisoners were being interrogated in police 
centers-before they were transferred to pri
sons such as Con Son and Chi Hoa. Con Son 
is South Vietnam's biggest civlllan penitenti
ary, situated on Con Son, an island 140 miles 
southeast of Saigon. Chi Hoa, the country's 
second largest prison, is in Saigon. 

The informants said that most of the tor
ture and interrogation took place between 
10 P.M. and 3 A.M. They said some of the 
prisoners, under torture or fearing torture, 
agreed to become police agents to win their 
release. 

NAMES ARE GIVEN 

Some of the documents purportedly smug
gled out of the prisons gave the names of five 
persons who had been tortured to death re
cently in jail, and said this was only a part 
list. The documents listed Buu Chi and 
Nguyen Duy Hien, students from the Hue 
area who were said to have died in Con Son. 
Also listed were a Ta Xuan Thanh, Dlnh 
Van Ut and Bu Duong of Saigon, who were 
said to have died in Chi Hoa. 

It is impossible to tell, without Govern
ment cooperation, how many thousands have 
been arrested since the North Vietnamese 
offensive began. Most foreign diplomats think 
the figure is well over 10,000. One American 
source said that slightly over 15,000 people 
had been jailed and about 5,000 released 
later. But whatever the exact figures, it is 
clear that thousands remain in prison and 
that arrests continue. 

The bulk of the arrests have been in the 
Mekong Delta south of Saigon and, in the 
extreme north. Many students were seized 
in Hue, some of them reportedly while work
ing in refugee centers. 

LITTLE DISTINCTION INDICATED 

It is also impossible to tell how many of 
those arrested really have Communist con
nections and how many are simply opposed 
to the Government of President Thieu, be
cause the police seem to make little distinc
tion. There is a third category of prisoners 
as well-people who were apparently seized 
at random and who commited no crime. They 
just happened to have been in the wrong 
place. 

Critics of the Government say that each 
district administration has been given a 
quota of arrests and that local officials have 
been trying to meet the quotas quickly with 
little regard for legal niceties. 

According to one document, purportedly 
written by a sympathetic jailer, an old wom
an has been imprisoned in Con Son because 
one of her sons is regarded as a Communist 
sympathizer and is in hiding. Her four other 
sons are in the South Vietnamese Army. She 
wants to write them about what had hap
pened to her, the jailer said, but she has 
forgotten their mllltary addresses and the 
prison authorities will not help her com
municate with them. 

FAMILY LINKS ONE CAUSE 

This woman seetns to be typical of many 
of those arrested recently. They were picked 
up because they have relatives who are 
active Vietcong or suspected of having some 
link with the Communists. But according to 

the Vietnamese officials themselves, most 
families in South Vietnam have a relative or 
relatives "with the other side" and the Gov
ernment would have to arrest millions if it 
were to apply this criterion across the board. 

Nguyen Van Thong a pro-Government 
member of the lower house and chairman of 
the committee that deals with police and 
prison legislation, said in a recent interview 
that the Government should have carried out 
these arrests a lot earlier. Though Mr. Thong 
acknowledged that some innocent people had 
undoubtedly been arrested, he said, "These 
people will sooner or later get out of jail." 

Legal form, rarely observed with fidelity 
at any time in South Vietnam's recent his
tory, has clearly been abandoned since the 
enemy offensive began. On the one hand, 
President Thieu continues to declare that 
the back of the North Vietnamese drive has 
been broken, yet on the other he has been 
using his recently granted special powers to 
narrow civil liberties further. 

LAWS SEEM TO BE IGNORED 

Although no Government edict has been 
issued, the normal laws governing the rights 
of the accused appear to have been virtually 
suspended. Often those arrested are report
edly not told the charge against them nor 
allowed to consult a lawyer. Prisoners are 
sometimes kept for months and years without 
a hearing or trial. Often the police will not 
acknowledge that they are holding a par
ticular person so his family is unable to 
locate him. 

In a sense, many of these people and their 
cases simply disappear-except for reports 
that leak out clandestinely. 

The same jailer at Con Son who purport
edly wrote of the old woman with four sons 
in the army also was said to have given the 
following description of an area of the prison 
holding 1,500 people from Hue and other 
northern areas: 

"I was horrified to find that the place was 
full of women and old people and more than 
50 children under 9 years old. None of them 
knew why they had been brought here. In 
general, their arrests had happened like this: 
Village officials would come and call them to 
the village headquarters. Once they were 
there, the officials would tell them falsely 
that they had to be evacuated, presumably 
because of near-by fighting. And then they 
would find they had been deported to Con 
Son." 

This prison made headlines two years ago 
when the treatment of hundreds of prison
ers jammed into small cells known as "tiger 
cages" was publicized by two American Con
gressmen on a fact-finding tour of Vietnam. 
The Congressmen managed to enter the 
"tiger cage" area over the objections of both 
the South Vietnamese warden and his Amer
ican adviser. 

Although the United States is the major 
provider of aid to the South Vietnamese 
police and prison system, the American mis
sion here refuses to discuss the situation on 
the record, contending that it is entirely a 
South Vietnamese program. 

AmLINE ROLE CHARGED 

According to authoritative sources how
ever, Air America, the airline operated in 
Indochina for the Central Intelligence 
Agency, has been used to transport arrested 
people to Con Son. 

The two top American advisers to the 
South Vietnamese on police and prison mat
ters-Michael G. McCann and Theodore D. 
Brown, director and deputy director, respec
tively, of the American mission's public
safety directorate-do not deny the wide
spread torture or the use of Air America; 
they simply refuse to comment. Requests for 
interviews with both men were rejected. 

A high American source who granted an 
interview but insisted on anonymity said 
that being outside the situation "I cannot 

am.rm that tortures don't take place" and 
he acknowledged that "all kinds of deplor
able things may well be going on." But he 
argued that some of those arrested were 
known anti-Government and Communist ac
tivists who had been involved in terrorist 
incidents-"and who aren't exactly the nice 
college kids next door." 

Critics of the Government describe what 
has been happening recently as a police-state 
operation. And while repressive tactics are 
not so obvious on the streets of Saigon and 
other cities as they apparently are in the 
jails, there have been disquieting signs of 
intimidation. 

The police set up checkpoints from time 
to time in Saigon, on the pretext of search
ing people and vehicles for weapons or ex
plosives destined for terrorist activities. But 
on the several occasions this correspondent 
has stood close by and watched these searches, 
it appeared that the checkpoints were often 
no more than means of shaking down Viet
namese for money or goods. 

Despite these tactics, there has been little 
protest. 

FIREARMS CONTROL 
Mr. KENNEDY. Mr. President, the 

Senate has recently completed debate on 
the Handgun Control Act of 1972. Al
though we have now disposed of that 
particular piece of legislation, we have 
not laid to rest the issue of firearms con
trol. It is my belief that this legislation 
is considerably less than that which the 
national crisis of wholesale slaughter by 
cun demands, and that in a year, or 2 
years, or 5 years, we will again be shocked 
into taking some action to control these 
horrible weapons of death. 

The Medical Society of the District of 
Columbia has long been interested in and 
worked for the passage of strong gun 
control measures and I wish to commend 
them for their efforts. Last spring the 
society failed in its attempt to persuade 
the House of Delegates of the American 
Medical Association to fully endorse their 
position. However, the delegates in their 
national convention in June did express 
"strong abhorrence and ~ontmued op
position to the use of a firearm or any 
weapon in the commission of a crime." 

In the face of the national society's 
rejection of their plan, the latest effort 
of the Medical Society of the District of 
Columbia has been to request the Amer
ican Medical News to poll all American 
physicians to determine their views on 
firearms control in the hopes of proving 
to the American Medical Association's 
House of Delegates that most physicians 
agree with the District society's views. 
Should this prove to be the ·ease the 
delegates will certainly wish to reflect the 
opinions of the physicians and take a 
much more positive stand in the future. 
I strongly urge the American Medical 
News to conduct this poll and I am sure 
many other Senators in addition to my
self will be awaiting the results. 

Again, I wish to congratulate the mem
bers of the District of Columbia Medical 
Society for its overwhelming show of 
concern for the need to enact a national, 
system of effective gun laws. The Senate 
might well profit from their example. 

I wish also to praise the Washington 
Post for its editorial of Sunday, Au
gust 13, 1972. "Some Gun Control This 
Year?" clearly states the situation facing 
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this Congress. The problem is: Now that 
the Senate has refused to pass a strong 
gun control bill, will Congress enact at 
least the modest proposal that has passed 
the senate, or will we do nothing at all 
again this year? 

I ask unanimous consent to have 
printed in the RECORD, "Some Gun Con
trol This Year?"; "A Modern Plague," 
a.n editorial published in the Mareh 1972 
issue of the Medical Anm1ls of the Dis
trict of Columbia; and the results of a 
poll taken among the members of the 
Medical Society of the District of Co
lumbia in April1972. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Aug. 13, 1972] 

SOME GuN CONTROL THIS YEAR? 

Well, half of the congressional elephant has 
labored to bring forth a tiny, but useful 
mouse. The Senate voted a ban on the sale of 
the cheap and inefficient handguns, called 
Saturday Night Specials, the other day. Our 
limited hurrah reflects no lack of pleasure at 
that accomplishment, but rather an acknowl
edgement of our concern with the mountain 
of arms now 1n private hands in this country 
and the length of legislative road remain
ing--even to make the Senate's small step a 
practical reality. The House Judiciary Com
mittee has held hearings and has had an 
executive session o::-~ the issue, but has yet 
to send a bill to the floor, and it is late in the 
legislative session 1n an election year. 

The Senate's proposed limitation on the 
murderous, inefficient little handguns of the 
type used against Sen. Robert Kennedy and 
Gov. George C. Wallace, which pass through 
commercial channels in this country for $35 
and less, is both welcome and necessary. If 
the House wrapped that up in a legislative 
package, we couldn't complain, but we could 
still lament the dangers yet to be overcome. 
It is estimated that five million guns are 
manufactured in this country each year. Of 
those, two and a half million arc long guns, 
which are in no way touched by the legisla
tion passed by the Senate, and one and a half 
million more are handguns which are suit
able for sportsmen and others, and which are 
consequently not banned in the Senate bill. 

Nor does the Senate blll touch those guns 
currently in private hands. Four years ago, 
the Eisenhower commission on violence esti
mated that there were 30 million handguns 
and 90 million long guns in civilian hands in 
this country. 

The Senate, even in the f?.ce of this moun
tain of arms, rejected a number of more 
serious proposed limitations on the arms 
traffic in this country. It might have banned 
the saturday Night Specials and also required 
the registration of all guns and the licensing 
of their owners. It also had the option of 
banning the sale of all handguns, except 
those to be used for law enforcement and 
military personnel. It chose, however, to fol
low neither of these courses or a number of 
other useful options. 

In any event, the Senate has passed, and 
sent over to the House, for its consideration, 
a measure banning the sale by importers, 
manufacturers and dealers the litte hand
guns which are generally useful only to mur
der, to maim and to rob. On the effective 
date of the legislation, public sales of such 
weapons would be halted, although transac
tions moving such weapons from one private 
hand to the other would not be affected nor 
would current private possession be touched. 
But, since one million such weapons are pro
duced in this country each year, the bill 
would have some limited checking effect on 
the arms traffic, and that is all to the good. 

So, the issue is now put to the House as to 
whether we wlll have at least a first step 
down the road to a safer and more civilized 
society. Or, on the other hand, in this elec
tion year, will the Congress prove too busy to 
notice that each time President Nixon 
plunges into a crowd to discuss the fortunes 
of the Detroit Tigers or George McGovern 
grabs hands to relive old times in New 
Hampshire, we all flinch with the fear of 
remembered pain. 

It has often been said, by lobbyists against 
gun control that "guns don't kill people, peo
ple kill people." The point is that more often 
than not, in our country, people kill people 
with guns. Whatever the House may do, in 
limiting that possibility, even if it is as little 
as the Senate has done, will be welcome. We 
would urge the House to take the occasion to 
go at least that far this year. 

[From the Medical Annals of the 
District of Columbia) 

A MODERN PLAGUE 

Webster defines "plague" as "that which 
smites or troubles ... any affiictive evil; a 
scourge; an infestation". Until recently the 
plagues which doctors bent their efforts to 
prevent and treat were those caused by path
ogenic microorganisms, and they were to be 
combatted by whatever was available in the 
medical armamentation and by public health 
measures such as by drying up the breeding 
places of malaria-causing mosquitoes. But 
now we must deal with other plagues which 
are social rather than bacterial. One of these, 
which has reached epidemic proportions is 
a plague of guns responsible for the fear
some death toll among our citizens of 6,000 
per year in the form of homicides alone as 
well as 47 per cent of all completed suicides. 
And if we are going to be effective in deal
ing with this plague we must employ other 
means than those which eradicated malaria. 

Some myths about firearms which nurture 
the intensely felt opposition to the kind of 
gun control legislation which would begin to 
end this plague of guns have been exposed in 
a recent article in the American Journal of 
Psychiatry by Judge George Edwards of the 
U.S. court of Appeals for the Sixth Circuit 
and a member of the National Commission 
on Reform of Federal Criminal Laws. Judge 
Edwards points out that the large majority 
of murders are the product not of cupidity, 
but rather of uncontrolled emotion 1n the 
course of quarrelling among relatives or 
friends, quarrels that "might well result in 
nothing more than bloody noses or a lot of 
noise if there were not present a deadly 
weapon-handy and loaded". This statistic 
is supported and refined in another article 
on the subject by Dr. Emanuel Tansy, a 
psychiatrist and lawyer, who describes most 
murders as resulting from the combination 
of a state of consciousness temporarily al
tered and iinpaired by psychopathological or 
chemical factors, and a handy weapon, usu
ally a gun. The contention that our citizens 
need guns to protect themselves from crimi
nals is vitiated not only by the above dis
closure, but also by the fact that the police 
unanimously counsel against attempting to 
resist robbery because to do so is generally 
useless and dangerous. Actually there are far 
more innocent victims of accidents with guns 
than there are dead robbers killed by house
holders defending themselves. 

The National Commission on Reform of 
Federal Criminal Laws has recommended 
that Congress: 

1) ban the production and possession of, 
and trafficking 1n handguns, with exceptions 
only for military, police, and similar official 
activities, and 

2) require registration of all firearms. 
The medical profession has a duty and re

sponsibility to fight the plagues which af
flict mankind, whatever their source or their 

nature. It ls time for us to use our influ
ence as guardians of the vublic health to 
support these sensible recommendations 
which ultimately will save lives. Accordingly, 
the Committee on Public Health of the Medi
cal Society of D.C. has submitted to the Ex
ecutive Board a resolution asking that the 
Society and the A.M.A. go on record as sup
porting, and actively support the enactment 
on a national level of gun control legislation. 

PAUL CHODOFF, M.D., 
Chairman, Mental Health Committee. 

RESULTS OF A POLL OF THE MEDICAL SOCIETY 
OF THE DISTRICT OF COLUMBIA ON GUN CON
TROL (APRIL 1972) 

Poll on whether the following resolution 
recommended by the Mental Health Commit
tee of the Medical Society should be pre
sented at the American Medical Association 
convention in June by the Society's dele
gates: 

"Whereas the too easy availability of fire
arms in many parts of our country puts an 
instrument of destruction into the hands of 
individuals who may be unable to resist vari
ous irrational and anti-social impulses, and 
thus gives rise to both a mental and general 
health problem of epidemic proportions; 

"Therefore, be it resolved that the Medi
cal Society of the District of Columbia place 
itself on record as favoring 1) enactment at 
a national level of gun control laws; 2) in
structing the Medical Society of D.C. Dele
gates to introduce this resolution for action 
by the AMA House of Delegates; 3) that leg
islation by the United States Congress fur
thering this end be supported by all available 
means." 

The vote was 519 yes; 82 no. 
Results of a poll on the following propo

sitions: 
1. I am in favor of more stringent gun con

trol laws; 580 yes, 78 no. 
2. I am in favor of an enforceable code of 

responsible gun ownership; 617 yes, 47 no. 
3. All owners of usable firearms should be 

licensed; 520 yes, 141 no. 
4. All owners of usable handguns only 

should be licensed; 348 yes, 188 no. 
5. All usable firearms should be registered; 

541 yes, 110 no. 
6. All usable handguns only should be 

registered; 375 yes, 186 no. 
7. The production, possession of, and traf

ficking in handguns with exceptions only for 
military, police and similar official activities, 
should be banned; 288 yes, 207 no. 

RETIREMENT OF GORDON F. 
HARRISON 

Mr. GRIFFIN. Mr. President, in the 
recent retirement of Gordon F. Harrison 
as staff director of the Committee on 
Ru1es and Administration, the Senate 
has lost one of its ablest and most dedi
cated staff members. 

In all, he had 35 years of public serv
ice. For more than 17 of those years, and 
under four chairmen, Gordon served 
continuously as staff director of the Com
mittee on Rules and Administration. 
With ur.1failing good humor, tact, and 
wisdom, he fulfilled the exacting de
mands on his time and energy. All of us 
who have served on the committee have 
many reasons to be grateful for his as
sistance over the years. 

A lawyer as well as a former naval of
ficer, Gordon exemplified the finest tra
dition of public service, and did so in 
such a quiet and effective way as to win 
the friendship and respect of all who 
were associated with him. 
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I join with his many friends in wish· 

ing for him many happy retir~ment 
years. 

NATIONAL TRIBAL CHAIRMEN'S AS· 
SOCIATION SUPPORTS INDIAN 
PARTICIPATION IN FEDERAL 
REVENUE SHARING 
Mr. KENNEDY. Mr. President, over 

this past weekend I received a telegram 
from the National Tribal Chairmen's 
Association containing a resolution in 
support of Indian participation in Fed
eral revenue sharing. The NTCA, whose 
membership consists of chairmen of the 
over 200 federally recognized Indian 
tribes in the United States, met last 
week in Eugene, Oreg., to consider and 
discuss current problems facing the 
American Indian. One of the top issues 
on the agenda was Federal revenue 
sharing. 

Senator METCALF has sponsored an 
amendment to the revenue-sharing bill 
that would include Indian tribes as 
eligible participants. I am a cosponsor 
of this amendment and fully support it. 
The revenue-sharing bill <H.R. 14370) 
is still pending before the Senate 
Finance Committee, and I believe that 
this resolution clearly points out the sub
stantial interest of the Indian people in 
this legislation. 

I ask unanimous consent that the tele
gram be printed in the RECORD. 

There being no objection, the tele
gram was ordered to be printed in the 
RECORD, as follOWS: 

NATIONAL TRIAL 
CHAmMEN's AssociATION, 

Eugene, Oreg. 
Senator EDWARD KENNEDY: 

A resolution: Whereas the exclusion of 
Indian Tribal Governments from the Federal 
assistance under revenue sharing would be 
inconsistant with President Nixon's clearly 
announced policy of Indian self-determina
tion and 

Whereas: the denial of Indian participa
tion in revenue sharing is abdication of the 
Federal trust responsibility for the wel
fare of reservation Indians and denies 
Federal recognition of reservation Indian 
tribes as local governments: and whereas, 
the National Tribal Chairmen's Association, 
commends Senator Metcalf and Co-sponsors 
of Amendments Numbered 1357 for bi-parti
san effort to include Indian Tribes in revenue 
sharing: . _ 

Now, therefore, be it resolved: That the 
whole of the reservatio:p. Indian community 
in the United States of America be duly as
sembled and represented by this conclave of 
the National Tribal Chairmen's Association 
respectfully urges the congress not to leave 
the Reservation Indians and all other Fed
erally recognized tribes out of this impor
tant revenue sharing program under which 
all local Governments will be assisted: That, 
we believe this amendment is a test of Con
gressional W111ingness to grant Reservation 
Indians the right to shape their own future; 
we request that you not leave us out, thereby 
confirming the principle that the Govern
ment of the Indian country should be by 
consent of the governed, that, we hereby re
quest that this resolution be placed in the 
CONGRESSIONAL RECORD. 

Certification: the foregoing resolution was 
unanimously adopted by the National Tribal 
Cha.irmens' Asi(K>cia.tion, a. quorum being 
present at their first annual convention held. 

tn the Eugene Hotel, Eugene, Oreg. this lOth have long been the province of local gov-
day of August 1972. ernment; 

WILLIAM YouPEE, President. It requires States to coordinate all 
State and local services which signifi
cantly affect land use; 

s. 632, THE LAND USE POLICY AND It establishes the Federal Government 
PLANNING ASSISTANCE ACT OF 1972 as procedural supervisor of these newly 

centralized State responsibilities; and 
Mr. MUSKIE. Mr. President, there It proposes policies for land use and 

have been numerous reports and specula.:. resource conservation which appear to be 
tion that there is a jurisdictional dis- oriented toward development and may 
pute regarding S. 632, the Land Use conflict with environmental legislation 
Policy and Planning Assistance Act of we have enacted. 
1972. These proposals will have significant 

S. 632 substantially differs from the ramifications on the financial structure 
bill as originally introduced. and sovereignty of State and local gov-

S. 632 affects at least 112 Federal pro- ernment, on the relationship of the Fed
grams and other matters which are in eral Government and the States, and 
the substantive jurisdiction of several upon the future of Federal and State 
Committees of the Senate. laws to protect the environment. 

S. 632, despite its broad implications, Mr. President, this bill creates an out-
was subject to only 4 days of hearings line for national land use policy with 
last year. no substance; declares a national policy 

But far more important than any ju- but concedes to the several States re
risdictional matters are basic substan- sponsibility to determine what that pol
tive issues relating to the impact of icy should be; and directs all Federal 
S. 632, issues which are not clarified on programs to subject themselves to the 
the face of the bill or in the report ex- State-determined policy. 
plaining it. Federal legisiation of this magnitude, 

Mr. President, there is no question of with far-reaching impact on many Fed
the need for national land use policy. eral programs-at least 112 by the In
In fact, elements of land use policy have terior Committee's count-should pro
been incorporated in a great many Fed- vide some Federal policy guidance. This 
eral laws relating to development, eco- legislation provides none. 
nomic growth and environmental policy. In an effort to meet some of these deft
Many Senate committees have been in- ciencies and highlights this area of con
volved in developing these elements of cern, I -will propose amendments to S. 
land use policy and, it would seem to me, 63.2 to set national policy criteria. These 
that these same committees should be policy positions, if enacted, would pro
involved in the development of a "na- vide valuable public benefits. 
tiona!" land use policy. Today I suggest several criteria as a 

The broad input of Members of other possible direction for national land use 
committees would be beneficial to the policy. I urge discussion of my proposa1s 
goals which S. 632 articulates. Hearings so that when the time comes for amend
on the impact of the legislation on other ments to S. 632 we can adopt a national 
Federal programs by relevant commit- land use program that includes a true 
tees would be beneficial. I think the wise national policy adequately considered by 
course for the Senate and the Nation the Senate; a clear statement of statu
would be to have those hearings and have tory indices to establish the basic ele-
that input. ments of good land use. 

My concern with the jurisdictional As a basis to begin the discussion of 
questions is not the narrow one of criteria for national land use policy, I 
committee prerogatives. It is not my de- suggest the following: 
sire to assert these in any obstruction- That legislation affecting national land 
ist way whatsoever. use patterns incorporate as a minimum 

I am concerned that several relevant the requirements and land use controls 
committees-each with broad back- of the Clean Air Act, the Federal Water 
ground and eXPertise-have not made / Pollution Control Act, and other environ
their input into the shaping of a na- mental regulatory legislation; 
tionalland use policy with its far-reach- That further commercial, industrial, or 
ing implications. residential development of flood plains 

Apparently this course-further com- be limited to that which is absolutely 
mittee review-is not available. Appar- necessary and so constructed as to mini
ently it is the desire of the Senate to act mize land damage; 
on this legislation without the broad That productive agricultural land be 
consideration it deserves. Therefore, it is preserved for !arming activities, with de
essential that consideration of this legis- velopment limited, except where a State 
lation on the floor of the Senate be as deems development essential to health 
thorough and complete as possible. I will and welfare o: where it is necessary to 
do my best to identify the important is- provide adequate housing; 
sues raised by S. 632. That new development be limited to 

The Land Use Policy and Planning As- that which can be supported without ex
sistance Act now awaiting Senate con- hausting available energy supplies, water 
sideration has significant implications- and sewer systems, roads, or transit sys
perhaps 3reater than any domestic legis- terns, and other necessary services; 
lation we have yet considered in this ses- That wetlands and coastal areas be 
sion of Congress. protected from development; 

It mandates that States closely super- That further development covering 
vise or control land use decisions which lands so they cannot absorb storm waters 
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be required to include holding systems 
to prevent rapid runoff of storm waters 
into sewers or natural streams; 

That the ecolog1cal characteristics of 
upland watersheds be preserved; 

That redevelopment and improvement 
of existing communities be favored over 
industrial, commercial or residential de
velopment which will utilize existing 
agricultural lands, wild areas, woodlands, 
and other undeveloped land areas, and 
that development contrary to these prin
ciples be allowed only where it wm pro
vide significant jobs, housing and edu
cational opportunities for low and middle 
income families. 

These are some of the criteria for good 
national land use policy which I propose 
for discussion. My proposals are intended 
to :fill the void of S. 632 as reported. I 
would hope, after discussion, that the 
Senate will approve a responsible set of 
criteria. to serve as a na tiona! land use 
policy guide. 

But lack of policy direction while it 
purports to set Federal policy is only one 
of my concerns with S. 632. 

The legislation before us would re
quire, in a short time, great strides in 
coordination and consolidation of land 
use planning efforts, but it entirely ig
nores the other side of the coin-the ex
cessive dependence of cities and counties 
on property taxes which has led to the 
haphazard and confused land use pat
terns of today. This cannot be ignored. 
You cannot seriously consider land use 
planning reform without property tax 
reform, for they are inextricably tied to
gether in a complex series of relation
ships dating back to the early days of 
the Republic. 

Mandating major reform of land use 
planning authority, as S. 632 does, with
out also addressing the local property 
tax dependence issue, can further 
strangle many of our major cities that 
are already on the verge of bankruptcy. 

Today 66 percent of all locally gener
ated revenues come from the property 
tax-$38 t:llion. 

Today about 40 States set maximum 
limits on the property tax mtes cities 
may charge and set limits on local bor
rowing which relate to the property tax 
base. 

When a city reaches the limits imposed 
by State law-as some cities such as 
Detroit a.nd Cleveland have--its only re
course is to somehow ln:fluence use of 
land for greater tax productivity. If this 
falls, municipal services-police, fire pro
tection, sanitation, et cetera--must be 
cutback. 

S. 632 would require States to strip 
cities of this essential revenue raising 
option-an option which has created 
well recognized problems-but S. 632 
suggests absolutely nothing be substi
tuted to assure that local revenues will 
be there to support local services if con
trol of the property tax base is lost or its 
expansion is restricted. Further, this bill 
grants supervisory authority for program 
implementation to the Interior Depart
ment which has no experience in cities, 
no experience in State and local finance, 
and no experience in comprehensive 
planning. 

I submit we cannot act so casually and 
after so little consideration on an issue 
of such vital impact to our grassroots of 
government at the local level. 

Let me emphasize that in taking this 
position, I am in no way justifying the 
present property tax system which is 
often regressive, haphazard, and unfair. 
Nor am I downplaying the need for more 
sensible land use planning. I am only 
stating that we cannot have reform of 
one without reform of the other. 

Last year my Subcommittee on Inter
governmental Relations published a 
study entitled "Property Taxation: Ef
fects of Land Use and Local Government 
Revenue.'' This study clearly identified 
the close identity of property tax and 
land use. It stated: 

The low taxation of land based on present
use value also facilltates speculative holding 
of land in the path of urban development for 
large capital gains. An added incentive for 
withholding land from the market for large 
price rises comes from the favorable capita.l 
gainS treatment of land investment profits 
under the Federal income tax laws. Another 
Federal income tax feature, the allowance of 
business building depreciation, creates local 
pressures to allocate more value to building 
improvements and less to nondepreciable 
land. A focus on building improvements in 
assessments for local property taxation in
hibits rehabilitation of older residential 
properties. 

Large acreages of vacant close-in subur
ban land as well as rebuilda.ble central city 
sites are withheld from the market tor large 
price rises under the present property tax 
system. That occurs as land is taxed at low 
effective rates, in relation to realistic market 
value, and building improvements are sub
ject to a relatively greater tax burden. Con
sequently land prices are high in urbanizing 
areas and builders "leapfrog" further out to 
cheaper lands for residential development. 
Less than optimum size communities are cre
ated, entailing high per-unit costs of services, 
increased daily commutation, and an exten
sion of urban sprawl. 

The deadening impact of property 
taxes on land use in central cities has 
been starkly illustrated by Mayor Ken
neth Gibson of Newark, N.J., who stated. 

We must rely l,lpon our local property tax 
for 65% of our revenues. In a city where we 
already have one of the highest and most 
confiscatory rates in the country, we were 
forced to raise the rate of taxation this year 
by almost 10%. This increase means that an 

' owner of a $20,000 home will pay about $1,850 
in annual property taxes. We have reached 
a point where our property tax has only has
tened the flight of industry, commerce, and 
the remaining middle class homeowners out 
of Newark. The excessive rates we are forced 
to impose have actually been the cause of 
abandonment. deterioration, and a decline in 
our tax base. The stark reality finds buildings 
being abandoned at the clip of one a day. 

I shall propose amendments to force 
consideration of the property tax issue 
as part of this land use reform package. 

Also, because I believe that no single 
Federal agency has either the breadth 
or the competence to assume the respon
sibility implicit in this legislation, I will 
offer an amendment to place responsibil
ity for ths program in the Executive Of
fice of the President. 

Beyond my general concern about lack 
of policy direction and !allure to deal 
with or even recognize the property tax 

side of the land uS:e issue, I have several 
very speci:flc questiOns about the impact 
of this legislation which, I believe, must 
be answered before S. 632 is enacted: 

First. Wlll the State assumption of 
land use control required in this bill 
shift liability for damages from incom
patible land uses-such as airport noise
from local governments to the States? 
This is no small matter. It wlll mean 
shifting up to $10 billion in damage 
claims from Los Angeles to the State of 
California. As States are specifically re
quired to assume "determinative" au
thority over land use around airports, it 
would appear they also might be liable 
for allowing continuation of incompat
ible uses. 

Second. Will the uncertainties of 1m
pending State controls compromise the 
capacity of municipalities to borrow 
money? The borrowing capacity of mu
nicipalities is closely tied to property 
values and property tax income. Changes 
in zoning designations from agricultural 
to commercial or from low-density to 
high-density residential, for example, 
can mean thousands of dollars of reve
nue and hundreds of thousands or even 
mlllions of dollars in increased tax base 
on which to borrow. Any federally re
quired State actions or potential actions 
which might restrict use designations to 
less valuable uses could compromise ca
pacity of some localities to sell bonds and 
if the more restrictive use designations 
were imposed could make some bond 
sales based on the higher assessed valu
ations actually lllegal. 

Third. If a State assumes major re
sponsibility for land use control, what 
concurrent responsibility does it assume 
to pay the cost of local services, particu
larly in those communities whose levels 
of service are restricted by a low prop
erty tax base? Already in three major 
cases, Serrano against Priest, Van Du
sartz against Hatfield, and Rodriguez 
against Edgar, courts have held that dis
parities in the level of educational serv
ices caused by differing property tax 
bases are a violation of the equal pro
tection clause of the 14th amendment. 
The Supreme Court will consider the is
sue this fall. It would appear that as
sumption of a major State role in deter
mining local property values would in
vite similar rulings relating to other local 
services-police, fire, sanitation, trans
portation. Certainly the courts would not 
permit States to keep levels of local serv
ices permanently low in some communi
ties by prohibiting higher value land 
uses. The potential impact of this radical 
reform in the way we pay for local serv
ices must be seriously contemplated as 
we examine the ramifications of the bill 
before us. 

Fourth. What is intended by the re
quirement that States set up a method 
for coordinating programs and services 
of "all State and local agencies signifi
cantly affecting land use?" Just what 
agencies are intended, and what degree 
of coordination? Almost every major 
State or local function has a "significant" 
e:ffect on land use-police and :fire pro
tection, welfare, trash disposal, sewage 
treatment, parks and recreation, schools, 
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transportation. Are all of these activities 
to be coordinated at the State level? 
This broad based mandate for coordina
tion in section 302 is typical of the many 
general phases of potentially severe im
pact which are unexplained in the leg
islative development of this bill. 

Fifth. Is the legislation, by setting pol
icy for equal considera~ion of environ
ment and economics and for "balanced" 
land use and by requiring States to over:.. 
ride local laws designed to restrict de
velopment, intended in any way to con
flict with nondegradation policies and air 
and water quality improvement man
dates of other Federal laws or with State 
laws intended to restrict development? 
What will be the impact of these new 
Federal policy positions on court ·cases 
involving those other laws? 

Sixth. Will any State constitutional 
changes be required by this legislation, 
and if so, does it give States time enough 
to consider and act? It would appear that 
the major redirection of responsibility 
S. 632 requires will necessitate some con
stitutional changes, particularly in those 
States that have strong local home-rule 
laws. 

Further, all States which act re
sponsibly and undertake property tax 
reform and land use reform together will 
probably have to adopt constitutional 
changes. But they may not have time. 
Eighteen States require that constitu
tional changes be adopted by two sessions 
of the legislature and then be approved 
by the electorate. This would be a 3- to 
7-year process at best, more if adequate 
consideration of these vast reforms is to 
be allowed: In three States where two
session approval is required-Nevada, 
Tennessee, and Vermont-the legislature 
only meets biannually, and if major re
form was not approved in their 1973 ses
sion, which might be difficult, final ap
proval would not be possible until at 
least 1977 and probably 1980. 

Just what is intended by this legisla
tion, and what the ramifications of that 
intent are must be examined in much 
greater detail before this bill is approved. 

The real issue now is whether or not 
legislation of this scope and magnitude 
will be adequately digested by the Senate 
prior to its passage. I would hope, in the 
days ahead, my colleagues will address 
themselves to the issues covered by the 
bill, will bring to bear on this legislation 
their knowledge of other programs which 
will be affected by it, and bring to the 
Senate their recommendations for per
fecting changes which shape a national 
land-use policy with real direction de
signed to protect the environment and 
enhance the quality of life in America. 

Mr. President, I intend to explore the 
full implications of the issues which I 
have raised during the debate on the bill. 
Whenever the leadership is prepared to 
call up the bill, I will be prepared to dis
cuss its implications and propose amend
ments to address the concerns I have put 
forward today. 

THE MOUNT McKINLEY NATIONAL 
PARK COMMEMORATIVE POST
AGESTAMP 
Mr. STEVENS. Mr. President, on July 

28, in my State of Alaska, the Mount Me-

Kinley National Park stamp was dedi
cated commemorating the national parks 
centennial. 

At the dedication, the keynote address 
was delivered by Mr. Henry Albert, ex
ecutive assistant to the Postmaster Gen
eral for government relations. 

Mr. President, I ask unanimous con
sent that Mr. Albert's remarks be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY HENRY R. ALBERT 
It is a pleasure for me to be here today. 
Representing the Postmaster General at 

this dedication ceremony is a rare privilege 
indeed and being here, at Mount McKinley, 
the highest point on the North American 
Continent is exciting. 

This event has given me the opportunity to 
visit your fine state after too long an absence. 
Before joining the Postal Service, my employ
ment brought me to Alaska many times, and 
seeing this beautiful park again brings back 
many fond memories. 

We have found that the commemorative 
stamps which we issue are powerful com
munication devices. They emphasize our na
tion's achievements and help to instill a sense 
of national pride. They also point up our 
great natural resources, such as this splendid 
spot where we are gathered today. 

Four months ago, Postmaster General Klas
sen dedicated the first in a series of five com
memotative stamps honoring the centennial 
of the National Park Service. That issuance 
marked the tOOth anniversary of Yellowstone 
National Park, which was an appropriate be
ginning for the series since it is the oldest 
of our national parks. 

Each stamp in the series highlights a dif
ferent kind of park in the National Park sys
tem. After Yellowstone, we issued stamps !or 
the Cape Hatteras National Seashore, which 
is a recreational park; The City of Refuge in 
Hawall, which is an historical park; and the 
Wolf Trap Farm Park for the Performing Arts 
in Vienna, Virginia, which is a cultural park. 

The stamp which we are issuing here today 
honors Mount McKinley Park which is, of 
course, a natural park, and one of the most 
beautiful in th~ world. Even though it is the 
last in the current series, it is certainly not 
the least. Each of the five issues was designed 
to underline the unique and -.·~tal contribu
tion these parks make to our country's en
vironment. They were released in different 
values to meet the rate for di1 ·.erent type 
mail. This 15-cent stamp is for international 
letters and international air mail cards and 
was designed by James Barkley, of Yonkers, 
New York. 

Our Philatelic Division ordered a printing 
of 40 million of this stamp and, I am advised 
that from early indications based on de
mand and orders actually placed, it will be 
sold out in a very short while and become a 
collector's item at an early date. 

In closing let me reiterate what a real 
pleasure it is !or me to return here to the 
great land up north. Our 49th state now has 
a stamp to match its greatness. A stamp that 
will communicate to the world the majestic 
beauty of this rich and bountiful land en
dowed with more natural resources than any 
other area in the world. 

This land-the great land-is not for the 
meek-the feeble and the weak-no it's a 
land peopled with the doers, the strong, the 
adventurers, and it is appropriately referred 
to as the last frontier. 

We hope that this series of stamps, and 
this one in particular, will encourage many 
Americans to visit our National Parks. We 
also hope that the stamps will remind all 
of us that conservation of our natural wealth 
and beauty must continue to be of vital con
cern to us all. 

It is with great pleasure and a sense of 

deep personal pride that I dedicate this 
Mount McKinley Alaska Commemorative 
Stamp. 

HOSPITALS AND FEDERAL REGULA
TIONS: MANY Wn.L DIE WHO 
MIGHT HAVE SURVIVED 

Mr. METCALF. Mr. President, one of 
a series of articles describing the various 
problems confronting small hospitals in 
Montana carries a most descriptive head
line that reads "Small Hospitals Strug
gle Could Wind up on Deathbed." That 
headline has a dual implication: The 
hospitals may be forced out of existence, 
and as hospitals disappear, health care 
~or the sick and injured becomes pro
gressively more remote, leading to un
necessary deaths. 

One person describing the situation 
said: 

Many will die who might have survived. 
The villain, if there is but one villain, 

is the Federal Government with its maze 
of rules and regulations, designed for 
densely populated areas with no consid
eration for the needs of small hospitals. 

Mr. Donnis Curran describes this prob
lem in a series of articles. The problem is 
created by the Federal Government, and 
it demands congressional oversight. I 
ask unanimous consent to place two of 
the three articles in that series in the 
RECORD. 

The third article was the initial article 
in the series and describes the impact 
upon small hospitals of dwindling popu
lations and a shortage of medical per
sonnel. I have previously discussed those 
problems and in the interests of brevity 
do not ask to include that article. For 
those who might be interested, copies of 
the entire .series are available from my 
office. I have maintained that passage 
and enactment of the Rural Development 
Act of 1972 will at least start correcting 
those problems of outmigration and the 
conditions that prevent medical person
nel from locating in our rural areas. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
SMALL HOSPITALS' STRUGGLE COULD WIND UP 

ON DEATHBED 
(By Dennis E. Curran) 

HELENA.-"I'm not pushing the panic but
ton," a disgruntled hospital executive com
plained to federal health officials last week, 
"because the panic button is already here.'-' 

Trapped between steadily rising costs and 
sometimes decreasing revenues, many of 
Montana's smaller hospitals are having fi
nancial struggles, and some are facing 
extinction. 

And the situation promises to get worse 
before it gets better. 

Consumers are demanding more services, 
a new minimum wage threatens to upset pre
cariously balanced budgets, and inflation 
spirals faster than hospitals are allowed to 
raise rates. Competition between nearby hos
pitals wlll probably increase as rural popula
tions dwindle, and new federal regulations, 
which probably will be costly to meet, appear 
to be just around the corner. 

So while a number of possible solutions to 
the dilemma have been proposed, the future 
doesn't look overly bright for many of Mon
tana's small hospitals. 

"I don't know what the answer is. I wish 
I did," says George Fenner as he surveys a list 
of Montana's 70 licensed hospitals, 45 of 
which have less than 50 beds. 
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Fenner, a veteran in the health care field, 

1s administrator of the hospital and medical 
facilities division of the State Department 
of Health and Environmental Sciences, and 
is as concerned as anybody about the plight 
of small medical facilities. 

One short-term solution calls for tighter 
management, including rate increases in hos
pitals whose rates have not kept pace with 
rising costs, according to Fenner. Another 
immediate step is for local physicians to keep 
local hospitals filled. 

"The small hospitals are under a lot of 
pressure, and the only way they are going 
to survive is through very efficient manage
ment and lots of cooperation between the 
community, the administration and the phy
sicians serving that facility," Fenner says. 

"It's all based on utilization-if you don't 
use that facility, you can't operate it," he 
adds. 

Another stop-gap approach is cutting sta.tf 
and combining jobs. 

"In small hospitals we have to double up," 
says Mrs. Chloe Rossma, director of nursing 
at Sanders County Hospital in Hot Springs. 
Mrs. Rossma also doubles as acting adminis
trator, anesthetist and purchasing agent for 
hospital services. 

Stlll, the small hospital can cut its staff 
only so far. It must have nurses, cooks, laun
dryworkers and so on, and they must be on 
duty whether the hospital has one patient 
or 20. 

Subsidies from cities and counties and 
utilization of volunteer help from the com
munity are helping some small hospitals to
day, but few place much faith in either as a 
long-term solution unless the amount of aid 
is dramatically increased. 

If subsidies are the answer, they probably 
will come from the federal government, pos
sibly through expanded Medicare and Medic
aid programs, Fenner suggests. 

William Leary, executive secretary of the 
Montana Hospital Association, predicts that 
expanded federal programs for alcoholism 
and drug abuse treatment in local communi
ties could benefit small hospitals. 

Beyond direct and indirect subsidies lie 
proposals like national health insurance, 
which Fenner says, "could save many of these 
small hospitals." 

Not everybody agrees, however. 
National health insurance "isn't going to 

be a great thing, because the quality of 
care is going to go down," says Edwin V. 
Richards, administrator of the hospital in 
Dillon. 

Realists like Fenner and Leary don't think 
that all of the hospitals presently operating 
in small towns can make it. They see the 
future bringing, like it or not, some kind of 
consolidation of services and a changed role 
for some community hospitals. 

"Some of our smallest facilities in a short 
time, two to three years, are going to be faced 
with some crucial decisions on whether they 
really should exist as short-term acute care 
centers," Leary says. 

"Medicare and Medicaid are going to de
mand that these facilities meet certain re
quirements, and that's probably going to 
force some into a different situation," Fen
ner says. 

The "different situation" envisioned by 
Fenner and Leary includes conversion to 
either a long-term care nursing home or an 
emergency medical center or outright closure. 

One concept being explored is a "satel
lite" system in which a small community 
facUlty would be tied by contract to a larger 
city hospital either as an emergency center 
or as a branch unit with more complete 
services. 

Either way, the small hospital would have 
to give up some of its independence. "We're 
talking about consolidation of services, and 
it's a tough concept," says Fenner. 

As a branch, the small hospital could 

continue to provide many of the services it 
now provides, but the core hospital would 
provide base services and administration. 
Some even see the large hospitals sending 
out specialists to the satellites · as modern
day medical circuit riders. 

But Leary envisions that under the pres
ent structure of medical care, the specialists 
will likely remain in the cities. Small facili
ties would be geared mainly for emergency 
medical treatment. 

Such community health centers would 
provide extensive emergency care through 
shock until the patient could be transferred 
to the larger center, according to Leary. 

"I don't think you can completely close 
doors of fac111ties, but I think you can change 
their image," he says. "If they could be re
classified as community health facilities, 
with different &tandards, the cost perhaps 
wouldn't be so great. They could stlll provide 
a service without having to close their doors." 

The community health center concept 
would require changes in the licensing stand
ards, but, according to John Kern of the 
federal Department of Housing and Urban 
Development, such changes are presently un
der discussion in Washington. 

"The regulations are written for the most 
complicated facility there is," complains Ed
win Richards, administrator of Dillon's Bar
rett Memorial Hospital. "The need for these 
people in a small hospital is just not there." 

"We've had a terrible time getting a dieti
tian, because there aren't any here-there 
just aren't any." 

The standards do have their supporters, 
however, and even the hospital administra
tors praise some of the regulations. 

"Basically, the standards are not all that 
bad. They're designed primarily to provide 
quality health care for the patient where 
ever he is," says George Fenner, administra
tor of the State Department of Health's Hos
pital and Medical Facilities Division, which 
administers the federal programs. 

Fenner is 1n the middle. On one hand, 
financially strapped health care providers ask 
for a break. On the other, the federal people, 
who pay for much of his staff, are checking 
to see that standards are enforced. 

"Many hospitals feel that we're really out 
to close them down or make them first aid 
stations or elaborate ambulance loading 
docks, but we're legally required to enforce 
the standards," Fenner says. 

For their part, federal HEW officials defend 
the standards but are not blind to the prob
lems they cause. 

"Most standards have been applied with a 
tremendous amount of patience. We don't 
feel we have been unreasonable," a federal 
HEW official from Washington, D.C., Gerald 
Sheinbach, told Montana health care pro
viders in Helena last week. 

"For six years at least, the standards were 
not enforced with vigor. Now we're trying to 
catch up. We're catching up in this country, 
and we're paying a price for years of not 
doing enough. 

"We honestly feel the sprinklers are long 
overdue. We don't feel we dragged some arbi
trary standard out of the clear blue. Sprin
klers are not that much different from any 
other staffing requirement," Sheinbach said. 

"If you stop enforcement because people 
say they can't afford it, then you have no en
forcement," he said. 

Sheinbach also complained that HEW too 
is 1n the middle-between the hoopitals and 
the politicians, for whom health care has be
come "a political football." 

Perhaps the real signifioance of the dislike 
of the federal standards, however, is not the 
past battles over sprinklers and staffing but 
fears of coming battles. 

Health care providers in Montana are feel
ing a pinch, and they are watching Wash
ington warily for signs of new stand.ards 
which for some could mean the end. 

"Once the federal government gets into 

anything, it just grows," warns Dtllons's 
Richards. "We worked hard ro comply with 
these Medicare standards and have done a 
good job, but I can see the day when they 
.are going to demand things we simply can't 
provide." 

''I think that in a very short while there 
won't be any hospitals in small towns," he 
laments. "It wm be a very sad day for the 
American people. They'll be many lives lost, 
Many wm die who might have survived." 

Tomorrow: A cloudy future. 

SMALL HOSPITALS FEEL FEDERAL RULES PINCH 

(By Dennis E. Curran) 
ENNIS.-Two weeks ago Madison Valley 

Hospital grudgingly made peace with the 
federal government by oompleving a federal
ly required sprinkler system to protect the 
11-bed wood frame hospital from fire. 

"We were the last hospital of our type in 
the nation to put this in,' ' Hospita.l Ad
ministrator Phil Loucks says with a note of 
pride in his voice. 

"But I sttll think it's an absolute farce 
in the main building," ht't adds. "With smoke 
detectors, we could have provided better pro
tection at a. third of the cost. 

"These people are suffering from east-of
the-Potomac fever-they have no idea what'a 
going on here." 

Phil Loucks typifies the growing resent
ment, especially from rural hospitals, against 
federal health oa.re programs in Montana. 

The vtllain in his case-and in most cases
is a federal regulation governing participa
tion in the Medicare and Medicaid programs. 
If a hospital wants to be certified for the 
programs-and most do because they need 
the money-then it has to meet federal 
standards. 

And those standards, which some complain 
are geared to big city hospitals, are proving 
difficult for many sma.ll hospitals to meet. 
While hardly the only reason for small town 
Montana's hospital crisis, they often loom 
as the most dramatic and costly problem. 

The standards are lengthy and detailed. 
Some deal with the physical conditions in the 
building, like overcrowding, sanitation and 
fire protection. Others deal with staffing
requiring such services as 24-hour nursing 
care, radiologists, pathologists, medical rec
ord technicians, dietitians, social workers and 
more. 

The small hospitals want to upgrade the 
quality of their health care, but they com
plain loudly that some of the regulations 
seem to be designed for big city hospitals 
and can't be met. They argue that some 
standards are either inapplicable or can be 
met by alternate means. 

And they argue loudly that while the fed
eral government has blithely required them 
to make costly improvements, it has not pro
vided the financing. 

"Every time you guys come along with a 
new regulation, it costs us money. But you 
never give us any money," a hospital ad
ministrator complained to visiting federal 
officials in Helena last week. "We have to go 
someplace else and they're always broke." 

Sprinkler systems are a case in point. Two 
years ago the Medicare people, the federal 
Department of Health, Education, and Wel
fare (HEW), decreed that all health care 
fac11ities should have sprinkler systems for 
fire protection. 

Montana's State Department of Health, 
the Montana Hospital Association and the 
congressional delegation fought the standard 
vigorously on the grounds that alternate pro
tection methods-like smoke detectors or 
other early warning systems-would do a 
better job. 

"We were not opposed to fire safety for 
patients-we were telling the federal gov
ernment we thought there was a better way," 
says W111iam Leary of the Montana Hospital 
Association. Their argument was simple: 
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Smoke detectors would be triggered early, al
lowing patients to be saved before they were 
burned. But the sprinkler systems are trig
gered by heat, and patients could be burned 
badly, even killed, before the sprinklers would 
go off. Sprinkler systems also are two to 
three times more expensive than smoke de
tectors. 

Eventually, Montana won a change which 
allowed many facilities to use combinations 
of smoke detection and sprinkler systems. 
But for Madison Valley Hospital and eight 
others, sprinklers were still required. 

The others gave in, but Loucks held out, 
convinced that his plan to use sprinklers in 
the attic and basement and smoke detectors 
in patient rooms was right. 

"They could care less if you save the 
patient as long as you save the damn hos
pital," he complains. "Sure, we'd like to save 
the building, but the patients come first." 

But this past March the power of the fed
eral government caught up with Madison 
Valley Hospital. Loucks received notice from 
HEW that he had 15 days to comply or the 
hospital would no longer be certified for 
Medicare. 

With that, Loucks gave in. With the help 
of the congressional delegations, he won a 
60-day reprieve and went to work on the 
sprinkler system. 

"Some of the people who nailed this hos
pital together are Medicare patients now," 
he says. "I felt an obligation to them to keep 
Medicare." 

Like most small hospital administrators, 
Loucks also felt an obligation to his budget. 
About 35 per cent of the patients at Ennis 
are on Medicare, more than the difference 
between the hospital's present financial suc
cess and red ink. 

But the benefits have not been without 
costs. The ugly black pipes which officially 
protect the hospital ultimately cost $18,000, 
including cost of a new water main because 
the old one wasn't big enough. It also cost the 
hospital a start on a new building planned 
for the other side of town. 

"We had hoped that by this fall we might 
do something, but I had to put the money 
for the land into the sprinkler system," the 
administrator complains. 

For other small hospitals, the staffing re
quirements have been a major problem. Lack
ing a full-time pathologist or anesthetist or 
dietitian, they have had to turn to costly 
consultants. 

However, there are obvious problems in re
lying on the big city hospital, especially in 
winter when many rural communities are 
more isolated. 

T. Millar Bryce, a stockholders' representa
tive of Plains' Clark Fork Valley Hospital, 
cites victims of heart attacks and industrial 
and auto accidents as justification for local 
hospitals with complete medical care. 

"Nothing can save those people except 
proper hospital care,'' he says. Bryce, who 
thinks subsidies may be the answer, also 
argues that without hospitals, many small 
towns will lose doctors they have struggled 
so hard to attract. 

A key to the question of small hospitals 
versus emergency care centers is the solu
tion to rural Montana's doctor shortage. 
Small hospitals undoubtedly would continue 
if more doctors, especially general practi
tioners, located near them, or if the popula
tion started returning to rural areas. But if 
Montana turns to paramedics or other non
doctor professionals to provide health care in 
rural areas, many small hospitals may well 
become emergency care centers. 

Beyond satellites and emergency centers lie 
experimental concepts such as HMO (Health 
Maintenance Organization) plans and state
wide medical foundations that could provide 
more structure for medical care. These could 
revitalize rural hospitals. 

"But that's quite a ways down the road,'' 
says Leary. 

For their part, small hospital administra
tors are not happy about the changes they 
can see coming. Partly because of community 
pride and partly because of a belief that the 
best medical care comes closest to home, the 
small hospitals that are in trouble are not 
going to close their doors without a struggle. 

But unless Montana experiences a sudden 
reversal of the trend toward urbanization of 
both population and medical care, for some 
small hospitals the struggle for survival prob
ably will end on the deathbed. 

TAX REFORM-TESTIMONY OF SEN
ATOR HATFIELD BEFORE REPUB
LICAN PLATFORM COMMITTEE 

Mr. HATFIELD. Mr. President, this 
week I submitted testimony to the Plat
form Committee of the Republican Party 
on the issue of tax reform. Because 
of the timely interest of this subject, I 
ask unanimous consent that this testi
mony be printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
SIMPLIFORM; HOW To SIMPLIFY AND REFORM 

OUR TAX SYSTEM 

(By Senator Mark 0. Hatfield) 
Mr. Chairman, I would like to preface my 

testimony by expressing my appreciation to 
you and your committee members for allow
ing me to present my thoughts on one as
pect of federal income taxes before you today. 

Mr. Chairman, we are all famlllar with two 
aspects of our Federal income tax system 
which are wrong: it is much too complicated 
and it is not as fair as it could and should be. 

It is horribly complicated and confusing 
when: 

Nearly $2 billion are spent in filling out 
tax forms, and even then the more than 50,-
000 "tax preparers" cannot get it right most 
of the time. In fact, former Treasury Secre
tary John Connally pointed out that a Treas
ury survey of such returns found 97% in
accurate. 

The income tax form has grown from 18 
lines to 63 lines, not counting the multitude 
of additional schedules. And the book of 
instructions is so complex that even college 
graduates cannot understand all of it. 

A Treasury official (quoted in the Washing
ton Evening Star News, August 4, 1972) stated 
that "if we don't simplify taxes, the system 
will fall of its own weight . . . the seeds of 
decay are growing." 

As a matter of fact, even the Internal 
Revenue Service with its 70,000 employees 
cannot complete the tax forms properly any 
more. In a test by the Wall Street Journal 
(April 13, 1972) five different IRS offices 
came up with five different tax results for 
the same taxpayer. 

When the tax system has reached this 
point, we must all admit it is in a shambles. 
Even acknowledged tax experts say "they are 
knowing less and less about more and more." 
From a one paragraph amendment to the 
Constitution, the income tax has emerged as 
a hydra-headed monster that now takes 
more than a 6-foot bookshelf to contain its 
laws and regulations 

We also know that the tax system is not 
fair: a Harris Poll last year found that 69% 
of the public had joined the "tax revolt"
up from 43% two years earlier. The tax sys
tem is unfair when: 

21,317 persons in 1969 with incomes over 
$20,000 paid no taxes whatsoever, including 
56 millionaires who paid no taxes at all. 

People with income under $2,000 paid one
half of this in all forms of taxes (federal, 
state, and local), as computed by the U.S. 
Census Department in its 1970 Census, at 
the same time that one multi-millionaire 

paid $500 and another paid $4500 in federa! 
income taxes, which is less than they make 
in one hour. The rest of us end up paying 
about 30% of our income in all forms of 
taxes regardless of the income level despite 
the alleged progressive nature of the federal 
income tax that should rectify all this. 

The Congress and the Treasury have tried 
to correct these admitted deficiencies in the 
tax system. It was tried in 1954, 1964, and 
finally in the "Tax Reform Act of 1969." An 
attempt was made to fill loopholes but more 
were created. It seems as though an effort was 
made to achieve reform through complexity 
but only more complexity resulted. The 1969 
Act became so complex it was labeled "The 
Lawyers and Accountants Relief Act of 1969" 
by the Assistant Secretary of the Treasury 
for Taxation. A year after reform still 3000 
people with incomes over $30,000 paid no 
taxes. 

We have tried reform through making the 
tax laws more complicated but only suc
ceeded in the latter. It is now high time 
we aim for tax reform through simplifica
tion to achieve both. 

What I am proposing today owes its gene· 
sis to many individuals. It is a suggested 
direction in which I believe we should move 
and a vehicle for discussion and perhaps im
provement. I offer it in anticipation of major 
tax reform efforts during the next Congress 
in order that we in the Congress might ex~ 
amine as many of the complexities and im· 
plications of our present system as possible
and hopefully produce a better tax system. 

I call my approach the "Simpllform" sys· 
tem. This is how it would work. 

We must move to a simple gross income 
tax system eliminating all deductions ex
cept the personal exemption. (This resembles 
state income tax laws in Indiana and 
Pennsylvania). This would mean more than 
90% of our taxpayers could complete their 
form on a small IBM card using only four 
lines: total income, gross tax, credit for 
personal exemptions, and net tax (or refund) 
due. 

All income flows (wages, salaries, interest, 
dividends) would be subject to a 10% with.· 
holding at the sources. The payers of such 
income :flows would (as now except for inter
est and dividends) send copies of such with
holdings to both the IRS and the taxpayer. 
At the end of the year the taxpayer would 
simply attach the withholding forms to his 
"simpliform" tax card, fill in the four lines, 
arrd that would be it. 

The mathematics are quite simple: in 
rough orders of magnitude, in 1972 there is 
a total personal income tax base of about $914 
billion (based on a Brookings Institution 
study by Drs. Okner and Pechman). A 10% 
withholding rate across the board would 
bring in $91 billion, roughly the current yield 
( $86.5 b111ion in fiscal 1972) . The exemptions 
would be in the form of a straight dollar 
"tax credit" of $250 per adult (over 18). 
(Under a 10% tax rate these tax credits 
would be equivalent to a $2,500 adult deduc
tion compared to the current $750 deduction 
under present law) . These personal exemp
tions would reduce the revenue yield by 
about $28 billion. However, this amount will 
be more than recouped in the progressive 
surtax provisions I propose to keep in the 
income tax base of our tradition of "ability
to-pay". (To raise additional revenue, a sur
charge should be made on the actual amount 
paid, rather than increasing the specific sur
tax). 

It might be asked, why use "tax credits" 
instead of "deductions" from the total in
come base? The answer is simple equity: it 
would give each person the same dollar tax 
break. Under the present law a person in the 
70% tax bracket gets a $525 tax cut for his 
exemption: whereas a person in the bottom 
14 % bracket only benefits by $105. My plan 
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gives to each one equally: $250 per adult
IS years old and above. (Children are re
garded here as "choices" for parental con
sumption expenditures in our age of targeted 
"zer o p opulation growth." There is no reason 
why single or married individuals without 
children should have to "subsidize" other 
people 's children, which is what the present 
syst em does. Obviously poor families are st ill 
taken care of under welfare) . 

Would this "proportional" 10 % tax rat e 
syst em be "progressive" that is, be based on 
our tradit ion of " ability to pay" ? Yes, in fact, 
while the present system is su pposedly "pro-

gressive" it turns out to be "proportional 
because of loopholes." My system would be 
"progressive" because of the use of personal 
credit exemptions. Thus, under my system 
a family of four would pay no taxes below a 
level of $5,000. At that point ($5,000) the tax 
rate would rise from zero and approach 50 % 
at the level of $1 million under my surtax 
provisions. This is accomplished by a "sur
tax" of 5 % on income between: $10,000-
$15,000; 10 % between $15,00Q-$20,000; 15 % 
bet ween $20,00Q-$25,000; 20 % between $25,-
000- $50,000; 25 % between $50,000- $100,000; 
a n d 30 % between $100,000-$500,000; 35 % be-

SIMPUFORM INCOME TAX SYSTEM 

tween $500,0()()....$1 ,000,000; and 40 % on in
comes over $1 million. Thus, establishin'g a 
top bracket rate of 50% (10 % base plus 40 % 
surtax). (At present the actual top rate on 
upper incomes is not the 70 % statutory rate, 
but is really an average 32 % ) . This surtax 
would not complicate the system for nearly 
one-half of all American families have in
comes below $10,000 and would hardly be 
difficult for those above the $10,000 bracket 
to compute-in'deed, it would resemble many 
state income t a x systems in its simple 5 % 
brackets. This is illustrated in the following 
t able: 

[Assume family of 4: 2 adult tax credits of $250- $500; in thousands of dollars) 

Tax bracket 
(thousands of dolla rs) 0 to 10 10 to 15 15 to 20 20 to 25 25 to 50 50 to 100 100 to 500 500 to 1,000 1,000 plus 

Marginal tax rate(highest) _______ 10 percent__ ____ 15 percent__ ____ 20 percent__ ____ 25 percent__ ____ 30 percent__ ____ 35 percent__ ____ 40 percent_ __ __ _ 45 percent_ _____ 50 percent. 
Tax (before $500 2-adult credit) ___ 10 percen t__ ____ $1,000+ 15 per- $1,750+ 20 per- $2,750+ 25 per- $4,000+ 30 $11,500+35 $29 ,000+ 40 $189,000+45 $414,000+ 50 

cent above cent above cent above percent percent percent percent percent 
$10,000. $15,000. $20,000. above above above above above 

Illustrative tax (on middle of 
$25,000. $50,000. $100,000. $500,000. $1,000 ,000. 

income tax bracket): 
Sample income _______ _________ $7,50Q t ________ $12,500 ________ $17 ,500 ________ $22 ,500 ________ $37 ,500 ________ $75,000 ________ $300 ,000 ___ ____ $750 ,000 _______ $2 ,000 ,000. 
Tax ___________ --------------- $250 _____ . _____ $875 _ --------- _ $1 ,750 _________ $2,875 _________ $7 ,250 _________ !1>19,750 ________ $108 ,500 __ -- - - - $301,000 ___ ____ $913,500. 
Average tax rate _____________ _ 3.3 percent_ ____ 7 percent__ _____ 10 percent__ ____ 12.8 percent_ ___ 19.3 percent_ ___ 26.3 percent_ ___ 36.2 percent_ ___ 40.1 percent_ ___ 45.7 percent. 

1 No tax on 2-adult family with income $5,000 and below ; $7 ,500 taken as middle of 1st taxable range of $5 ,000 to $10 ,000 

Another question might be raised: Would 
not the "middle income" American lose by 
eliminating deductions for property taxes, 
mortgage interest, medical expenses and 
charitable contributions? No, he would only 
be treated more fairly . On the average those 
with incomes below $20,000-85 % of all fam
ilies-will gain by this new system. Under 
the present law the "middle income" Ameri
can is really subsidizing the rich. The "mid
dle income" American, say in the 20 % tax 
bracket, gets the benefit of 20 cents on the 
dollar for his property taxes , interest pay
ments, contributions, etc.-the wealthy get 
up to 70 cents on the dollar for the same 
activities. Why should the "middle income" 

Present system 

American pay higher taxes so the rich can 
deduct $70 of a $100 ticket to a Charity Ball 
when he gets only a 20 cents tax break for 
each dollar he puts in the church collection 
plate? Why should he pick up the tab for 
70 % of the tax and interest payments on a 
$200,000 mansion? By my system the "middle 
income" American could get direct relief 
through special grants or credits for property 
tax reductions. In addition, the homeowner 
and rentor would be treated equally. So 
would those who bother to "itemize" and 
those who use the standard deduction. In
stead of medical deductions favoring the 
wealthy, he would get better medical care 
through expanded health insurance pro-

Average 
rate, percent 

excluding 
Income Social social Income 

grams, Medicare and Medicaid, and federally
funded improved health care delivery systems 
provided by these tax savings. Let's not com
plicate our tax system to give "welfare" to 
the rich when we can get lower property taxes 
and better healt h care by a more direct and 
cheaper method. 

How would this "Simpliform" system work 
in practice for different income groups? The 
following table may help: (based on a fam
ily of four now t aking the standard deduc
tion). (I have included the social security 
"tax" on employee wages to provide a consoli
dated income and social security tax rate on 
earned income.) 

Simpliform 

Average 
rate, percent 

excluding 
Social social 

Family income tax security tax Total Rate security tax security tax Total Rate security 

$2 ,000 _- - -------------------------- 0 $100 $100 5.0 0 0 $100 $100 5. 0 0 
$4,000 _----- --------------------- - - $39 200 239 6.0 1.0 0 200 200 5. 0 0 
$5,600 _------------- ----- -- -------- 271 280 551 9. 8 4. 8 60 280 340 6.1 1.1 
$8 ,000 _-- ---------------- - --------- 672 400 1,072 13.4 8. 4 300 400 700 8. 75 3. 75 
$10 ,000 __ - ---- -- ------------------ - 1, 000 450 1, 450 14.5 10.0 500 450 950 9. 5 5. 0 
$12,000 _---- ----------------------- 1, 342 450 1, 792 14.9 11.1 800 450 1, 250 10. 4 6. 7 
$15,000_-- -- - - ---------------- - ---- 1, 996 450 2, 446 16.3 13.3 1, 250 450 1, 700 11.3 8. 3 
$20,000_ ------ ------------------ - -- 3, 210 450 3, 660 18.3 16.1 2, 250 450 2, 700 13.5 11.3 
$25,000_ -- - - ----------------------- 4,636 450 5, 086 20.3 18.5 3, 500 450 3, 950 15.8 14.0 
$50,000 _------ --------------------- 14,960 450 15, 410 30.8 29.9 11 , 000 450 11,450 22.9 22. 0 
$100,000 . - -- - ---------------------- 42,660 450 43, 110 43.1 42.7 28,500 450 28, 950 29.0 28. 5 

Note: Negative tax equals refund. Present system based on 1971 income tax tables. Social security tax based on a 5-percent tax on first $9,000 income. (Actual 1972= 5.2 percent.) 

Notice that the "Simpliform" system would 
reduce taxes for all income groups based on 
combined federal income tax (and/ or social 
security tax payments) and using the stand
ard deduction; lower and middle income 
groups (using standard deductions) sub
stantially benefit, especially those below $20,-
000. The overall equivalent yield of "Simpli
form" at much lower t ax rat es is based on 
the elimination of "itemized deductions" 
plus the inclusion of all in come (half of 
capital gains, tax-exempt bond interest, etc.) 
which are now excluded from the tax base. 

How would business and entrepreneurs be 
affected? Full capital gains would be in
cluded in our income tax base. (This would 
require a separate form for the 5% of the 
population who receive capital gains; for 
those in mutual funds, capital gains would 

be reported the same as dividends or other 
ordinary income and included on the same 
simple 4-line "Simpliform" requiring no 
other schedule). But remember the top rate 
for most Americans would still be well below 
25 o/o, which is the rate for most capital gains 
under the so-called alternative schedule use 
by most capital gainers, so there would be 
no direct change. (The highest marginal rate 
does not go above 25 % until $25,000 in in
come.) (At present capital gains tax rates 
range between 7- 35 % but the predominant 
bulk is at 25% ) For those earning between 
$50,000-$100,000 the rate would go to only 
35 % , which is not the maximum rate. For 
those earning over $100,000, the highest rate 
would still be 40% until $500,000. But this 
is more than compensated for by the reduc
tion in the top rate of 70o/o down to 41 % on 

ordinary income for a millionaire. Overall 
incentives will be increased for business en
terprise. Indeed, for a young single executive 
who now faces marginal income tax bracket 
rates of 40% by the time he reaches $23,500, 
he will still be in the 25 % tax bracket under 
"Simpliform." Those just below $50,000 will 
face only a 30% bracket under "Simpliform," 
as contrasted to 60 % under present law. In
centives thus will be increased rather than 
diminished for rising young executives. And 
they will not have to waste time worrying 
about converting ordinary income to long
term gains because all will be called simple 
income under my system. 

Let me summarize some of the simple 
arithmetic and actual shift in tax burdens 
of this proposal: 
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TAX BURDENS AND REVENUES UNDER SIMPLIFORM AND PRESENT SYSTEM 

[Taxes in billions of dollars! 

Gross income 
(expanded AGI) 

1972 tax base 
under simpliform 1 

Gross income 

(~~~~nt~idb~;~> 
under simpliform 1 

Simpliform 
Number of 

Present system 2 

Average 
rate 

Tax (percent) 

Number of 
Simpliform Present system 2 

Average 
rate 

Tax (percent) Income cla.ss (thousands) 

Under $3 •••••••••••••••••• 
$3 to $5 ••••••••••••••••••• 
$5 to $10 •••••••••••••••••• 
$10 to $15 ••••••••••••••••• 
$15 to $20 ••••••••••••••••• 
$20 to $25 •••• ------------
$25 to $50 ••••• ------------

families Gross 
(thou- income 
sands) (billions) 

5,923 
6,874 

19,387 
17,535 
10,486 
4,954 
4,463 

$8.0 
27.6 

145.0 
216.5 
180.3 
109.9 
142.9 

Average 
rate 

Tax (percent) 

0 0 
0 0 

$4.8 2. 5 
14.9 6.9 
17.9 9.9 
14.7 13.4 
24.9 17.4 

Income class (thousands) 

O+ 0. 5 $50 to $100 ________________ 
$0.5 1. 7 $100 to $500 ••••••••••••••• 

7. 7 5.3 $500 to $1,000 ••••••••••••• 
18.8 8. 7 $1,000 and over------------
19.4 10.7 
13.3 12. I I TotaL •••••• --------
20.7 14.5 

families Gross 
(thou- income 
sands) (billions) 

625 41.2 
189 31.4 

6 4.4 
3 7.1 

70,445 914.3 

Average 
rate 

Tax (percent) 

10.3 25.0 
11.2 35.7 
1.8 40.9 
3.2 45.1 

103.8 11.4 

9. 7 23.5 
9.2 29.5 
1. 3 30.4 
2.3 32.1 

102.9 11.3 

1 Based on all-inclusive personal income tax base (Okner-Pechman) including full-enclosure of 
capital gains. 

2 Revenue Act of 1971 applied to 1972 incomes. (Fiscal 1972 yield was $86,500,000,000 initial 
budget estimate for fiscal 1973 was $93,900,000,000 in tax revenues.) 

Note: Under Simpliform those under $20,000 income on the average would benefit compared 
to the present system. This means 85 percent of families would benefit by Simpliform. (Of courS"e, 
those above $20,000 who take th& standard deduction or small amounts of itemized deductions 
would also benefit while those families with huge itemized deductions below $20,000 might loss 
a little.) 

In conclusion, it is time to think anew 
and act anew to solve the mess of our pres
ent tax system. It is both too complex and 
unfair-and attempts a.t making it more 
fair have succeeded in making the system 
only more complex. We have tried the route 
of fllllng loopholes and making marginal 
adjustments. It is time to "redo" the system 
from the bottom up. We can do it. We can 
make a. substantial simplification which also 
brings reform-for the poor, for the elderly, 
for the business entrepreneur, and for the 
overburdened and overbothered middle class. 

My "Simpliform" approach is a way of 
fresh "new thinking" about tax reform. I 
do not know all the answers and my pro
posals are not yet ready to be carved in 
granite. Indeed, as of March 1 of thts year 
already 1,149 tax bills have been proposed 
for consideration by the House Ways and 
Means Committee. I do not propose to kid 
you into thinking a. bill based on this pro
posal would sail through the Congress. Time 
is far too short this session to expect "in
stant reform" be it simple or not. 

But a dialogue should begin. I believe tax 
reform and simplifying reform are the wave 
of the future. The President has promised 
us new legislation on tax simplification and 
reform next year. The dialogue should begin 
now so that we will see soon both a simple 
and fair tax system. 

NATIONAL HOUSING NEEDS 
Mr. BROOKE. Mr. President, Mr. Al

bert A. Walsh, president of the National 
Association of Housing and Redevelop
ment Officials, testified recently before 
the platform committee of the Republi
can National Committee in Miami. Mr. 
Walsh is a knowledgeable and respected 
leader in the field of low-income housing, 
and also serves as administrator, housing 
and development administration, city of 
New York. 

Mr. Walsh's comments deserve careful 
attention, as they concisely set forth the 
major problems facing the Nation in 
meeting our housing needs. I ask unani
mous consent that Mr. Walsh's state
ment be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
PRIORITY AREA FOR ACTION IN HOUSING AND 

COMMUNITY DEVELOPMENT 

(By Albert A. Walsh) 
Mr. Chairman, my name is Albert A. Walsh, 

President of the National Association of 

Housing and Redevelopment Officials 
(NAHRO). r am also the Administrator of 
the New York City Housing and Development 
Administration. NAHRO is the professional 
Association representing about 10,000 local 
housing, urban renewal and housing. codes 
administrators who administer the federally
assisted programs of low and moderate in
come housing, urban renewal and neighbor
hood improvements. The Association was 
founded in 1933, and thus has almost 40 
years of involvement with efforts to improve 
the housing and living conditions of Ameri
can communities. I am pleased to have this 
opportunity to appear before you today and 
present NAHRO's recommendation for inclu
sion in the 1972 platform of the Republican 
Party. 

I stand before you today, representing not 
only NAHRO, but the near fifty percent of 
our population who cannot afford to rent 
or purchase housing at current market prices. 
It is this enormous mass of people-not only 
the small sector of the deeply poor-who 
turn to the federal government for fulfill
ment of its pledge of "safe and decent home 
and suitable living environment for all 
Americans." 

For nearly four decades the federal govern
ment has struggled to devise programs for 
the improvement of community life-build
ing decent and adequate housing in safe and 
healthy neighborhoods. A myriad of programs 
has been eno.cted and billions of dollars spent 
to accomplish this goal. Our performance 
record is impressive; it has produced major 
accomplishment, of which both federal and 
local officials may be justly proud. However, 
we cannot rest upon this record; new prob
lems are emerging which require new ap
proaches and new solutions: 

Federal assistance !las funded thousands 
of local planning efforts, yet the continua
tion of urban and suburban sprawl is but 
one piece of evidence of our lack of a na
tional urban growth strategy. 

Federally-assisted urban renewal has re
vitalized hundreds of cities and small towns, 
yet the rate of urban deterioration, middle 
class exodus and local tax base erosion con
tinue to increase in most urban areas. 

Federal housing insurance programs 
helped create a suburban society and a na
tion of homeowners, yet some of this same 
housing is increasingly being subjected to 
the same decline and decay as housing in 
urban neighborhoods. 

Federal housing programs have reached 
all time high production records with 433,000 
units of low and moderate income housing 
started last year, yet in some cities, includ
ing my own, whole neighborhoods are being 
abandoned and millions of families are still 
unable to find adequate shelter in a safe 
environment. 

In short, Mr. Chairman, the sad fact is 
that we have no national growth policy, no 
unified national housing policy, no concrete 
community development policy, and finally 
no policy for interrelating these nonpolicies. 
Our task, therefore, is to establish such 
policies by combining new approaches with 
those methods and devices which have 
proven themselves by past accomplishments. 
It is within this context that we wish to 
suggest three priority areas for inclusion in 
the resolutions of the 1972 Platform of the 
Republican Party. 

I. The Establishment of a National Urban 
Growth Policy To Marshall the Public ana 
Private Resources Necessary to Bring About 
Balanced National Growth. During this cen
tury the entire fabric of American society 
has been altered bringing about changes fn 
our~ institutions, our attitudes, and our life 
styles. We have moved from a small town, 
rural-oriented society to an urban indus
trialized one; and now are moving to a sub
urban-based society with a service-oriented 
economy. We have become a. highly mobile 
and prosperous land, better educated and 
better fed than ever before, less concerned 
about tradition, more concerned about 
leisure and recreational opportunities. Yet, 
these changes have been accomplished in a 
laissez-faire fashion resulting in new social. 
economical and political problems which 
might have been averted had there been a 
visible national growth policy. 

Center cities, once vibrant keystones of the 
American economic and social system, are 
eroding-being transformed into the home 
for the very poor, the elderly, the deviant, 
the infirm, the unemployable, and the "prob
lem" family. Small towns, once prosperous 
market centers for the hinterlands, have 
either remained stagnant because of outmi
gration or have been overwhelmed by growth 
and new problems if they happened to be in 
the path of runaway metropolitan expansion. 
Suburbs, where the vast bulk of recent growth 
has occurred, have been developed as racially. 
socially, and economically segregated areas 
forming the oft-referred to "white noose" 
around the center city. Mr. Chairman, I call 
your attention to the direct relationship be
tween this growth phenomenon and such 
current political problems as the busing of 
school children, battles over the location of 
low-income housing and court suits over local 
zoning practices. 

In short, Mr. Chairman, national growth 
issues really are questions of how best to 
conserve our limited assets and resources. 
How do we develop our vacant land; rede
velop land which is now underutllized or 
inappropriately developed? How do we guar
antee the quality of the environment in pe
riods of rapid change? How do we conserve 
and strengthen our human resources, rather 
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than crippling, twisting and destroying them 
by inhuman living ·conditions? 

The urgency to develop a national urban 
growth policy is therefore obvious. Without 
one, our future national development will 
continue in a haphazard fashion, one which 
is expensive in terms of our institutions, na
tional resources, fiscal capabilities and the 
well-being of our citizens. Such a policy 
must address itself to a number of crucial 
areas of which the following are key: 

It must guide in the development and re
development of our most precious natural 
resource--our land. 

Growth must be balanced between urban, 
suburban and rural areas with prime im
portance given to saving and revitalizing our 
center cities, the vital link in organizing 
the economy and the society; they cannot 
be deserted. Those who use cities find them 
exciting, productive and necessary; those 
who live in them too often find them de
manding, destructive and demeaning. It is 
this schizophrenia which a urban growth 
policy must address-urban centers must be 
preserved, made liveable as well as usable, 
even though some of their functions may 
change. 

This policy must devise methods to pre
serve our shrinking natural resources. The 
right to adequate shelter is also the right 
to clear water, clean air, and green places. 

It must recognize the inescapable role of 
the federal government in determining the 
future shape of the nation. Since the gov
ernment has the power to alter the face and 
economics of an entire state or region by 
the location of new installations, the place
ment of public works projects, and the allo
cation of federal funds, it cannot evade its 
responsib11ity for using this power to help 
communities develop in a coherent way. The 
failure to do so results in chaos. 

Finally, the policy must have as its pri
mary focus the establishment of socially and 
economically-balanced communities. This 
can be accomplished through new town de
velopments in the outlying areas, in exist
ing metropolitan areas, or within the po
litica;I boundaries of established cities. But 
these new towns must not repeat the mis
takes of the past. They must not become iso
lated enclaves but must be balanced in 
terms of employment and housing oppor
tunities. 

II. The Development of a Unified Hous
ing Policy and Translation of This Policy 
Into Action. We have made great progress 
in meeting the national housing goals estab
lished 1n 1968, and have reached all time
production records to the point where one 
out of every four units receives federal as
sistance. 

This increased production is l~rgely due 
to new mechanisms including interest rate 
subsidies and a broad range of new approach
es in public housing bringing it into closer 
cooperation with the private sector, but mil
lions of families are still priced out of the 
housing market and the problems of location 
and increasing cost of both construction and 
management are rapidly making even these 
new efforts inadequate. Finally, our response 
to the need to preserve and to upgrade the 
existing housing stock, particularly in urban 
neighborhoods, has been almost nil. Thus, 
if we are to reach our goal of housing every 
American family in a safe and decent home, 
we must have a national policy and we must 
reform the tools we now have to implement 
it. 

Briefly, let me describe our current hous
ing "policy". It consists of a variety of sepa
rate programs which were enacted in a piece
meal fashion over the past forty years, each 
with different eligibility standards, defini
tio:::ls, guidelines and regulations-a morass 
of confusing, often conflicting, pronounce
ments which create havoc for the public offi
cials, the private developer, and worse, the 
family in need of a home. 

In spite of new approaches, public housing, 
the only major program designed to serve the 
very low income, faces serious problems pre
cisely because of this purpose. Increasingly, 
public housing projec.ts, especially those in 
major cities, have isolated low income families 
from the rest of the community, because of 
program restrictions limiting admission and 
continued occupancy to only the lowest in
come families. As a result of this segmenta
tion there is a stigma attached to living in a 
"project"; upwardly mobile families, poten
tial leadership forces, strive to move out of 
public housing, concentrating more and more 
problem families within the project. 

In addition, recent changes in the law re
ducing tenants' rents have created a fiscal 
crisis within the program as the operating 
subsidies enacted into law to compensate for 
these rent reductions have not been forth
coming from the federal government. This 
federal withholding has reached the point 
where many local housing authorities face 
imminent bankruptcy and the low income 
families for whom the housing was intended 
may be unable to live in i.t. Other housing 
agencies are curtailing staffs, deferring main
tenance, eliminating tenant services to fore
stall the day of reckoning, but unless the Fed
eral government meets its financial commit
ments, pledged by statute, there will be no 
opportunity to transfer the valuable inven
tory of our 1,000,000 low income housing units 
into a new framework of socially and eco
nomically-balanced housing developments. 

FHA-assisted housing, such as that pro
duced through the Section 235 and Section 
236 programs, faces similar financial problems 
which could lead to massive mortgage de
faults and foreclosures. For these programs, 
maximum subsidies have been established by 
statute. If operating costs and taxes increase 
faster than family income (which has already 
occurred in more than a few cases), families 
already receiving maximum subsidies cannot 
afford the rent increases necessary to offset 
these increased costs and the project, or the 
home mortgage, is endangered. 

Recent media accounts of these problems 
and additional ones have led some to suggest 
that these programs should be scrapped and 
new ones substituted. While we have no 
quarrel with new approaches, we strongly dis
agree that our past effort should be discarded. 
The basic concepts of our existing programs 
are not only sound but absolutely necessary. 
Their structure and mode of operation, how
ever, must be changed to f·ace the realities of 
today: the cost of housing, the wide income 
range of those unable to pay for it, and the 
gaps and inequities among the programs that 
now exist. 

What we need is a single, basic, workable 
program with two major components: hous
ing developed by public agencies, and housing 
developed by non-profit and limited profit 
agencies, with public assistance. 

To achieve this, six basic program reforms 
are necessary: 

1. Consolidation and Simplification of 
Programs. To avoid the confusion resulting 
from overlapping programs, we recommend 
their consolidation and simplification. A con
solidation of the FHA-assisted housing pro
grams has been proposed in an excellent bill 
designed by the Administration and heartily 
supported by NAHRO. Many of its provisions 
were incorporated in this year's Housing and 
Urban Development Act of 1972, as passed in 
the Senate, and may also appear in the com
parable House bill, if it ever gets out of 
Committee. However, we urge an even more 
basic consolidation between FHA-assisted 
housing and public housing, whereby each 
would be component of a single, comprehen
sive housing program-serving the full range 
of families eligible for federally-assisted 
housing, with the same eligibility criteria, 
the same rents for similar units, and the 
same level of housing quality. The only dif
ference between the two types of housing 

would be thek sponsorship and their method 
of financing. 

2. Eligibility Criteria. All families whose in
comes were at or below the medium level for 
the local area should be eligible for both 
public agency and FHA-assdsted housing. This 
would insur~ eligibility for most of those mil
lions of families who fall between the present 
publicly-assisted programs and the cost of 
new housing that the private sector can pro
duce without public assistance. 

3. Cross-Section of Income. Complemen
tary to the first two reforms, would be a re
quirement that each federally-assisted muW.
family project maintain a cross-section of 
income, perhaps 7G-80 percent moderate in
come families and 2G-30 percent low income 
families. This would end income segmenta
tion by project, and our nea.r-primitdve prac
tice of isolating the poor from the rest of 
society. It would give the local public housing 
agency more flexibility in responding to the 
gaps in community housing needs, filling in 
where private enterprise cannot serve. Con
versely, it would allow non-profit and limited 
dividend companies to house the poor, as well 
as moderate and middle income families; this 
should benefit areas where there ·are no local 
housing authorities. It would eliminate with 
one stroke in the racial economic ghetto.iza
tion that destroys the viability of publicly
assisted projects. 

4. Variable Subsidy Method. It is our rec
ommendation that subsidies equal the dif
ference between project expenses and project 
rent (based on a reasonable rent-income 
ratio). If operating costs increased or taxes 
were raised and the tenants were unable to 
absorb these increases, the subsidy would be 
increased; likewise, if tenant income in
creased, the subsidy would be reduced. The 
average cost per unit for the vast majority 
of projects could well be less, because of the 
70-80 percent that would receive less than 
the maximum subsidy. If such a system were 
now operational, the vast majority of projects 
now in financiaJ. trouble would be economi
cally sound. 

Increased Authorizations and Appropria
tions. Housing production for low and mod
erate income families must be increased to 
provide additional housing opportunities for 
the millions of Americans who now live in 
dilapidated, deteriorating or overcrowded 
housing, or who cannot meet housing costs. 
To do so will require more money-a firmer 
federal commitment. Shelter is not only a 
necessity but a major componel).t of our eco
nomic life. Priority for expending funds to 
assist families who cannot afford this neces
sity should therefore be of the highest order, 
comparable if not superior, to that afforded 
to national defense. The waiting lists for 
public housing-over 150,000 in New York 
City alone-and the national backlog of 
500,000 units of unfunded public housing ap
plications, attest to these demands by the 
lowest income households, and this repre
sents only one segment of the need. 

Preservation of Our Existing Housing 
Stock and Neighborhoods. One of the major 
gaps in existing law is the lack of a cohesive 
approach for maintaining our existing hous
ing stock. Priority attention must be given 
to assembling and improving the present 
piecemeal efforts for rehabilitation and con
servation of housing, such as rehabilitation 
grants and loans, and adding to these new 
elements, such as FHA insurance for the re
financing of existing mortgage, financial aid 
to tenant cooperatives, and expanded home 
improvement loans. All of these then must 
be combined into a total program effort a.t 
the neighborhood level. 

III. The Establishment of a Concrete Na
tional Community Development Program 
Providing Block Grants to Localities to Meet 
National Priorities. Mr. Chairman, our cities 
need renewing, redeveloping, rehabilitating 
and revitalizing. A tour of my city, or of 
Newark, Cleveland, Detroit, Des Moines, St. 
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Louis or of any older center city verifies this 
statement. Blight, slums, abandoned neigh· 
borhoods, deteriorated downtowns, dilapi· 
dated public facilities are the highly visible 
signs of the growing rate of urban decay; 
immediate action is needed to save urban 
America. 

Urban renewal, the major existing tool 
now used for community development is not 
sufficient in its present form. A new program, 
building upon the successful approaches of 
urban renewal, consolidating relatell physical 
development programs, expanding eligible ac· 
tivities, simplifying administrative require· 
ments and increasing local flexibility is 
urgently needed. President Nixon is to be 
congratulated for offering one approach to 
accomplish such a program through his pro· 
posal for special revenue·sharing for urban 
community development. Congress appears 
likely to adopt some modified form of his 
proposal. There are, however, a few points to 
be made about the components of such a 
program: 

1. The program must emphasize key na
tional priorities. Federal assistance for com· 
munity development must be based on a 
locality's commitment to use these funds to 
solve basic "national priority" problem areas: 
eradicating and preventing l>lums and blight; 
increasing the supply of housing especially 
for low and moderate income families; and 
providing related community and public fa· 
cillties. It is for this reason that NAHRO 
supports an application requirement wherein 
the community would outline how it in
tended to shape its local community develop
ment program so that its primary thrust 
would be in these national priority areas. 
Without such a requirement, this federal 
money could be used merely to fund local 
public works projects. 

2. The program must grant maximum flexi
bility to localities to meet these national 
objectives. While NAHRO supports the neces· 
sity of national priority areas within the 
community development context, we also 
support granting maximum flexibility to lo· 
calities to determine the shape and structure 
of local programs. The location of program 
activity, the timetable for improvements. the 
reuse of cleared land, the administrative 
structure of the local program are examples 
of activities which should not be dictated by 
the federal government but left for com
munity decision. 

3. The program must be balanced, provid
ing assistance to large cities and small towns, 
to old cities and new. Too often we think of 
urban problems being located only in big 
and aging cities but this is not true. Older 
suburbs, smaller towns, young, growing 
cities, and rural communities can have prob
lems as acute as those of the older center 
cities. Many small communities, for example, 
face the emergency need to revitalize their 
business centers which may be their prime 
economic resource. Our history with urban 
renewal verifies this point. Of the 1,048 com· 
munities now participating in the program 
74 percent have a population below 50,000. 
Therefore, it is our position that smaller 
communities now participating in commu. 
nity development programs (e.g., urban re. 
newal) should have equal access to funds 
authorized under the new program. Like· 
wise, sufficient funds must be made avail· 
able to meet requests from smaller cities not 
participating in these programs but who 
wish to in the future. 

4. The program must be funded at a suf· 
flcient level to permit communities to make 
progress under it. One reason for the in. 
ability of many communities to respond to 
their urgent developmental needs has been 
the lack of federal assistance. Last fiscal 
year, for example, urban renewal demand ex
ceeded available funds by approximately 2.3 

billion dollars. Moving from one program to 
another without a significant increase in 
funding will provide only marginal assist. 
ance. It is for this reason that we recommend 
as a minimum, a federal commitment of 6.6 
billion dollars of new money for the first 
two years of this new block grant special 
revenue-sharing program. 

CONCLUSION 

In summary, Mr. Chairman, NAHRO be
lieves that the nation needs a broad national 
growth policy, a unified housing policy, and 
a concrete national community development 
policy, if we are to house our citizens and 
restore our cities, as we have so often un
dertaken to do. 

The implementation of these policies is 
another subject, on which a great deal 
could be said. Briefly, we believe that it 
depends upon two elements: a clear under
standing of the policies, and a clear defini
tion of the roles of the different levels of 
government in implementing them. 

The federal government must continue to 
establish national priority objectives, and 
require local communities to meet them. 

The States must be encouraged by federal 
incentives and sanctions to pass the en
abling legislation that will permit and en
courage localities, with closely-related prob
lems, to approach them together. 

Finally, the actual delivery systems-the 
local programs that will achieve the nation
al objectives, including the best mechanisms 
to encourage private participation-should 
be left to the locality. Only on the local 
level can the best determination be made 
on immediate needs, available facilities, and 
timetable. 

With a single, coherent housing program 
and a community development program, 
both applying across the country and using 
all levels of government in the most efficient 
way, the next Administration could well be 
the one that history will credit with saving 
our great cities, and-at last--housing all 
American families who cannot house them
selves. 

NIXON'S TREASURE CHEST: 
IMPOUNDED FUNDS 

Mr. METCALF. Mr. President, at the 
end of the fiscal year 1972, the Nixon 
administration was still ''impounding" 
over $10 billion in funds which Congress 
had appropriated and intended to be 
spent primarily for domestic develop
ment purposes. At a time when 5 to 6 
percent of the work force is out of work, 
when many State and local governments 
are in financial trouble, when community 
development-urban and rural-is foun
dering, the President continues to hold 
back on essential financial assistance 
that could go a substantial way in creat
ing employment and in improving public 
services and facilities. 

At my request, the Office of Manage
ment and Budget has submitted the latest 
list of impounded funds-as of June 30, 
1972-which I shall place in the RECORD 
following these remarks. Previous lists 
were inserted in the RECORD by me on 
May 22, 1972-at page 18292-and by 
the senior Senator from North Carolina 
(Mr. ERVIN) on March 13, 1972, at page 
8031. 

The latest OMB list discloses, among 
other things, that $6 billion is being held 
back on Federal aid to highways; $1.3 bil
lion in shipbuilding and conversion; 
$402 million for forest roads and trails; 

$300 million unspent for urban mass 
transit; $122 million withheld on airport 
and airway facilities and equipment; 
$105 million impounded for model cities 
programs; and $40 million for Appala
chian regional development programs. 

These and other funds, totalling $9.1 
billion on June 30, 1972, are said by OMB 
to have been withheld for so-called "rou
tine financial administration" such as 
development of approved plans, comple
tion of studies, establishment of manage
ment organization, and arrival of con
tingencies. Even if this be true-and I 
frankly believe it deserves investigation
this sum of appropriated funds-nearly 
$10 billion-is too large a "treasure 
chest" to be left to Presidential discre
tion. One suspects that the "routine, fi
nancial administration" label may well 
contain some special elements of pro
gram priority, or budgetary knifecutting, 
or at best, a disposition on the part of 
the President not to spend unless he is 
forced to. 

It is anticipated that more funds will 
be released for expenditure in the com
ing months. It will be interesting to see 
how routine financial administration will 
give way to political expediency. Per
haps we should ask the OMB for a road 
map of impoundment releases to see how 
the destination of the released funds co
incide with those areas of political sen
sitivity. 

But this is not all. 
The OMB letter attached another list 

of impounded funds, this one totalling 
$1.5 billion, and entitled "reserves for 
reasons other than routine financial ad
ministration." These are funds withheld 
by the President for, among other rea
sons, "broad economic and program pol
icy objectives," apparently without re
gard to the decisions made by the Con
gress when it appropriated them in the 
first place. 

The amounts impounded here for vari
ous programs are significant: $550 mil
lion for water and sewer grants; $107 
million for rural electrification loans; 
$670 million in highway funds; $58 mil
lion in HUD rehabilitation loans and 
community assistance grants; and $30 
million for the National Science Founda
tion. Reserves of $62 million were estab
lished as a result of the President's di
rective to curtail Federal employment. 
This figure was $280 million on January 
24,1972. . 

On March 13, 1972-CoNGRESSIONAL 
RECORD, page 8031-the senior Senator 
from North Carolina <Mr. ERVIN) said 
with respect to this category of funds: 

It appears to me, as it has appeared to 
other observers of the incumbent adminis
tration, that the "broad economic and pro
gram policy objectives" of OMB may well in
clude the release of large sums of these im
pounded funds during the next few months. 
The influx of several billion dollars would 
provide a long-overdue stimulus to our stag
nant economy, and I suppose that the oc
currence of the resulting boomlet just before 
the presidential election this fall would be 
purely coincidental. 

The remarks of the Senator from 
North Carolina were prophetic, indeed.. 
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The newest information from the OMB 
indicates that over $440 million of these 
specifically impounded funds were re
leased by the President on July 1, 1972, 
for expenditure. These are funds in the 
President's grabbag with no apparent ad
ministrative hangups. One can only con
jecture how the released rural electrifica
tion loans, water and sewer grants, HUD 
loans, and community assistance grants 
will be applied. Again in this case, eco
nomic objectives may be forced to give 
way to political reality. 

Mr. President, there is another point 
to be made with respect to the President's 
policy of financial administration,. ~at 
relates to his requests for appropnatiOns 
as compared to the available program 
authorizations. While Nixon withholds 
his · $10 billion "treasure chest" of appro
priated funds from public use, he comes 
to Congress with critically reduced money 
requests on essential programs, and the 
public get business both ways. Dra~atic 
comparisons as to amounts authorized, 
and amounts requested by OMB are listed 
in a very interesting table in the hearings 
before the Committee on Ways and 
Means of the House of Representatives, 
92d Congress, second session, June 5 and 
6 1972, at pages 190 through 195. 
' I shall ask that this table be placed in 

the RECORD following my remarks. What 
appears is that out of $12.5 billion au
thorized for HEW programs, only $4.9 
billion was requested by the President. 
For $4.1 billion in Interior authoria
tions OMB asked for $900 million. For 
$14.1• billion for Agriculture, $1.4 billion 
was asked. For $2.6 billion involving 
Commerce, particularly public works and 
development, $800 million was asked. 

Authorizations by Congress for fiscal 
1973 totaled $41 billion, according to the 
table. Nixon asked for only $13.4 billion. 
The difference: $27.6 billion-a very siz
able cut from what Congress anticipated. 
Ten billion dollars withheld; and $28 
billion cut in requests-not a very good 
record for an administration which talks 
so glowingly of the "new federalism" to
ward progress and development of State 
and local governments and the stimulat
ing jobs. 

Mr. President, I ask unanimous con
sent that the following materials . be 
placed in the RECORD at this point in my 
remarks. 

Letter from Caspar Weinberger, Direc
tor of OMB to me, dated July 27, 1972, 
with enclosures relating to budgetary re
serves, tables A and B. 

Comparison of amounts specifically au
thorized and related appropriation re
quests in 1973. 

Comparison of authorizations and re
lated appropriations for 1972 and 1973. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

BUDGETARY RESERVES, JUNE 1972 
Under authority delegated by the Presi

dent, the Office of Management and Budget 
operates a system of apportioning the funds 
provided by the Congress. The apportion
ments generally are for the current fiscal 
year and limit the amounts the agencies may 
obligate during specified periods. 

There are occasions when the amounts of 

avaUable funds are not fully apportioned. 
That is, some amounts are either withheld 
from apportionment, or their use is tempo
rarUy deferred. In these cases, the funds not 
apportioned are said to be held or placed "in 
reserve." This practice is one of long stand
ing and has been exercised by both Repub
lican and Democratic Administrations as a 
customary part of financial management. 

The reasons for withholding or deferring 
the apportionment of avaUable funds usually 
are concerned with routine finar.cial admin
istration. They have to do with the effective 
and prudent use of the financial resources 
made available by the Congress. The provi
sions of the Antideficiency Act (31 U.S.C. 
665) require the President to establish re
serves of appropriated funds for such 
reasons as a change in conditions since 
they were appropriated or to take advantage 
of previously unforeseen opportunities for 
savings. Thus, specific apportionments some
times await (1) development by the affected 
agencies of approved plans and specifications, 
(2) completion of studies for the effective use 
of the funds, including necessary coordina
tion with the other Federal and non-Federal 
parties that might be involved, (S) establish
ment of a necessary organization and desig
nation of accountable officers to manage the 
programs, (4) the arrival of certair. contin
gencies under which the funds must by 
statute be made available (e.g., certain direct 
Federal credit aids when private sector loans 
are not available). 

Table A, attached, lists the items and 
amounts being reserved on June 30, 1972, for 
such routine financial administration. They 
total $9.1 b111ion, which is a reduction of 
nearly $1.5 b111ion since January of this year. 
This reduction is indicative of the fact that 
amounts are frequently released from re
serve-and put to use-during each fiscal 
year as plans, designs, specifications, studies, 
project approvals, and so on are completed. 

The reserves established for reasons of 
routine financial administration are recog
nized by all concerned to be temporary de
ferrals, and their need or wisdom is usually 
not questioned. In addition, however, there 
has been a long-standing and consistent 
practice in both Republican and Democratic 
Administrations to establish some-a much 
smaller amount of-reserves for reasons 
other than routine financial administration. 
It is these latter reserves which have some
times been criticized as "impoundments" of 
funds. 

Amounts being held in reserve for reasons 
other than routine financial administration 
generally could be used (i.e., obligated) dur
ing the apportionment time period. They 
have not been apportioned from time to time 
for such reasons as the Executive's respon
sib111ty to (1) help keep total Government 
spending within a congressionally-imposed 
ceiling, (2) help meet a statutory limitation 
on the outstanding public debt, (3) develop 
a governmentwide financial plan for the cur
rent year that synchronizes program-by
program with the budget being recommended 
by the President for the following year, or 
(4) otherwise carry out broad economic and 
program policy objectives. 

Table B, attached, lists the items and 
amounts held in reserve on June 30, 1972, for 
reasons other than routine financial admin
istration. They total $1.5 billion, a reduction 
of more than $200 million from the amount 
so reserved in January of this year. Of the 
$1.5 billlon total, almost $450 million was 
released and apportioned on July 1, 1972, as 
indicated in the various footnotes on Table A. 

The total of all current reserves (i.e., Tables 
A and B) is 4.6% of the total unified budget 
outlays for fiscal 1972. The comparable per
centage at the end of fiscal years 1959 
through 1961 ranged from 7.5% to 8.7%. At 

the end of fiscal 1967, lt stood at 6.7%, and a 
range in the neighborhood of 6% has been 
normal in recent years. 
TABLE A.-Budgetary reserves for routine 

financial administration, June 30, 1972 
(In thousands of dollars) 

Agency and account: 
Executive Office of the President: 

National Security CounciL ___ _ 
This amount was in excess of 

1972 needs. 
Special Action Office for Drug 

Abuse Prevention _________ _ 
Represents the balance of ap

propriation which cannot be 
ut111zed by the Office in 1972 due 
to late enactment of legislation. 
Release wlll occur as needed in 
1973 operations. 
Funds appropriated to the Presi

dent: 
Appalachian Regional Develop-

ment Programs ___________ _ 
Apportionment awaits develop

ment of approved plans and 
specifications. 

International Security Assist
ance: 

Foreign military credit sales __ _ 
Because of increased private 

financing, the legislated program 
ceiling was achieved without the 
use of the full budget authority 
appropriated. 

International development as
sistance: 

Prototype desalting plan _____ _ 
Apportionment awaits develop

ment of approved plans and 
specifications. 

Inter-American Foundation __ _ 
Amount represents balance of 

initial funding from AID transfer 
to cover first four years of the 
Foundation's operations. Appor
tionments will continue to be 
made annually as plans and 
specifications are developed. 
Department of Agriculture: 

Agricultural Research Service: 
Construction --------------

Represents residual amount 
of appropriation for planning 
that is not required for that 
purpose. Apportionment 
awaited additional appro-
priation for construction. 

Scientific Activities Overseas 
(special foreign currency 
program) ----------------

Amount shown here was in ex-
cess of 1972 needs. 

Animal and Plant Health Service_ 
This amount was in excess of 

1972 needs. 
Farmers Home Administration: 

Mutual and self-help housing 
grants --------------------

Amount shown here was in ex-
cess of 1972 needs. 

Direct loan account (farm op
erating loans limitations)---

Amount reflects release of $37 
million for last quarter of fiscal 
1972. The balance of loan author-
ity is being held pending demon-
stration of further needs. 
Consumer and Marketing Service: 

Consumer protective, market-
ing, and regulatory pro_ 

graDlS ---------------------Amount shown here was in ex-
cess of 1972 needs. 

Perishable Commodities Act 

Fund ---------------------
Amount shown here was 1n ex

cess of 1972 needs. 

Amount 

33 

682 

40,000 

15,350 

20,000 

41,624 

70 

352 

2,049 

729 

12,453 

'160 

1 
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Forest Service: 

Forest protection and utiliza
tion: 

Cooperative range improve-
ment -------------------

Amount shown here was in ex-
cess of 1972 needs, and was re
leased and apportioned on July 1, 
1972, to fund the 1973 program. 

Youth Conservation Corps ___ _ 
These funds were released from 

reserve and apportioned in July 
1972 for the CY 1972 program. 

Forest roads and trans _______ _ 
Reserve reflects amount of 

available contract authority 
above the obligati:m program 
that was approved and fi
nanced by the appropriation 
Congress enacted to liquidate 
the obligations. 
Expenses, brush disposaL ____ _ 
Amount shown here was in 
excess of 1972 needs. 
Forest Fire Prevention ______ _ 

Amount shown here was in 
excess of 1972 needs. 

Department of Comm~rce: 
Social and Economic Statis

tics Administration: 
19th Decennial census ____ _ 

These funds had been 
held in anticipation of the 
need to pay printing costs. 
They were released and ap
propriated for this purpose in 
July 1, 1972. 

Regional Action ?Ianning 
Commissions: 

Regional Action Planning 
Commissions -----------
Funds will be released 

when Mississippi Valley Re
gional Commission is formed. 

Promotion of industry and 
commerce: 

Trade adjustment assistance 
(financial assistance)----
Amount shown here was in 

excess of 1972 needs. 
Inter-American \..Ultural and 

Trade Center-----~------
Funds will be released when 
plans for participation in 
U.S. Bicentennial are com
pleted and approved. 

National Oceanic and Atmos
pheric Administration: 

Research, development, and 
facilities ---------------
These funds are for dis

aster relief to fisheries. Ap
portionments are made as 
applications from the States 
are processed following con
tingencies under which the 
funds must, by statute, be 
made available. 
Research, development, and 

facilities (special foreign 
currency program) ------

These funds were released and 
apportioned on July 1, 1972, to 
fund the 1973 program. 

Promote and develop fishery 
products and research per
taining to American fish-
eries --------------------

Amount shown here was in ex-
cess of 1972 needs, and was re
leased and apportioned on July 1, 
1972, to fund the 1973 program. 

National Bureau of Standards: 
Plant and facilities ________ _ 

Funds are for a new laboratory 
now in the planning stage. Ap
portionment awaits development 
of approved plans and specifica
tions. 
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624 

1,730 

402,040 

13,303 

115 

11,028 

300 

50,000 

5,446 

214 

286 

257 

1,495 

Department of Defense-Military: 
Shipbuilding and conversion __ 
For use in subsequent years; 

these projects are fully funded 
when appropriated. 

Other procurement programs __ 
For use in subsequent years; 

these projects are fully funded 
when appropriated. 

M111tary construction and fam
ily housing---------------

Apportionment awaits develop
ment by the agency of approved 
plans and specifications. 

Civil defense programs _______ _ 
Amount was in excess of 1972 

needs, and was released and ap
portioned on July 1, 1972, to fund 
the 1973 program. 

Special foreign currency pro-
gram ---------------------

Apportionment awaits develop-
ment by the agency of approved 
plans and specifications. 
Department of Defense-Civil 

Corps of Engineers: 
Construction, General: 

Lafayette Lake, Ind ______ _ 
Funds are being held in reserve 

because of local opposition to 
initiation of construction of the 
project. 

Lukfata Lake, Okla. ______ _ 
Construction funds are being 

held in reserve pending the com
pletion of a new general design 
memorandum leading to an envi
ronmental impact statement. 

New York Harbor Collec
tion and removal of 
drtit ------------------Funds are being held in reserve 

because, although the project has 
been authorized by the Congress 
for initiation and partial accom
plishment, initiation of construc
tion must await approval of the 
Secretary of the Army and the 
President. The Secretary of the 
Army forwarded the proposal to 
the President on June 21, 1972, 
and his recommendations are 
currently under review. 

Panama Canal Government: 
Capital outlays __________ _ 

These FY 72 funds, reserved at 
the request of the Panama Canal 
Government, will be combined 
with the 1973 appropriation for 
the purchase of major items of 
capital equipment. 

Wildltie conservation ______ _ 
Includes estimated receipts not 

needed for current year program. 
Will be used in subsequent years. 
Department of Health, Education, 

and Welfare: 
National Institutes of Health: 

Buildings and facilities ____ _ 
Apportionment awaits develop

ment by the agency of approvP.tl 
plans and specificationt. 

Office of Education: 
School assistance in feder-

ally affected areas _______ _ 
Apportionment awaits devel

opment by the agency of ap
proved plans and specifications. 
Construction obligations will be 
incurred subsequently. 

Higher education __________ _ 
Apportionment awaits develop

ment by the agency of C~pproved 
plans and specifications. 

Educational activltle$ over-
seas (special foreign cur
rency program)---------

Apportionment of this amouDit 
awaits development of a.ppr..:wed 

1,388,946 

21,020 

171,304 

1,277 

4,903 

183 

450 

80 

850 

474 

2,565 

4,996 

1,462 

16 

plans and specificatio~ by the 
agency. 

Social Security Administration: 
Construction -------------

Apportionment awaits develop
ment of approved plans and spec
ifications by the agency. 

Special Institutions: 
Gallaudet College _________ _ 

This amount was in excess of 
funds which could be effectively 
used in 1972. 

Howard University ---------
Apportionment of this amount 

awaits development of approved 
plans and specifications. Con
struction obligations will be in
curred subsequently. 
Department of Housing and 

Urban Development: 
Model cities program ______ _ 

This amount was released on 
July 1, 1972. Its earlier reserve 
enabled several cities to count 
on proceeding with their FY 1973 
programs. 

Department of the Interior, 
Bureau of Land Manage
ment: 
Public lands development, 
roads and trails ___________ _ 

Reserve reflects amounts of 
available contract authority 
above the obligation program 
tr..at was approved and financed 
by the appropriation Congress en
acted to liquidate the obliga
tions. 

Bureau of Indian Affairs: 
Road construction 

Reserve reflects amounts of 
available contract authority 
above the obligation program that 
was approved and financed by the 
appropriation Congress enacted 
to liquidate the obligations. 

Bureau of Outdoor Recreation: 
Land and water conserva-
tion funu _______________ _ 

Consists of 1972 annual con
tract au the rity which was made 
available by P.L. 91-308, approved 
July 7, 1970. It has not been used 
because the Federal agencies pur
chasing park lands have found 
annual contract authority cum
bersome to administer. Instead, 
they prefer ordinary appropria
tions to finance such land pur
chases. The 1973 budget proposes 
appropriation of the full $300 mil
lion annual authorization for 
the fund, of which about $98 mil
lion is for Federal land purchases 
in 1973. 

Bureau of Mines: 
Drainage of anthracite 
mines ------------------

Funds are spent on at match-
ing basis with Pennsylvania as 
that State and the Department of 
the Interior develop projects for 
this purpose. Apportionment 
awaits development of approved 
plans and specifications in FY 
1973. 

Bureau of Sport Fisheries and 
Wildltie: 

Construction ------------
Appropriated funds for D.C. 

Aquarium withheld because au
thorized facility cannot be con
structed within the funding 
limits established by the author
ization. The Appropriations Com
mittees of the House and Sen
ate have directed that the funds 
be used in fiscal year 1973 for the 
construction of other facilities. 
Release is scheduled shortly. 

28525 

12,095 

516 

3, 714 

105,000 

16,694 

53,699 

30,000 

3,623 

9,0715 
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TABLE A.-Budgetary reserves for routine fl-

1 

nanciaZ administration, June 30, 1972-
Continued 

(In thousands of dollars] 
Agency and account: Amount 
National Park Service: 

Parkway and road construc-
tion--------------------- 72, 621 

Reserve reflects amounts of 
available contract authority 
above the obligation program 
that was approved and financed 
by the appropriation Congress 
enacted to liquidate the obliga
tions. 

Bureau of Reclamation: 
Construction and rehabili-

tion -------------------- 1, 055 
Funds are being held in reserve 

J>ending completion and review 
in FY 1973 of the economic re
study to determine the most ef
fective use of funds for the Sec
ond Bacon Siphon and Tunnel 
Unit, Wash. 

Operation and maintenance 
and replacement of proj
ect works, North Platte 
project ------------------ 84 

This amount fulfilled the 
legal requirements for this 
account of an annually estab
lished contingency reserve. 
Department of Justice: 

Federal Prison System: 
Buildings and facilities_____ 4, 299 

The apportionment awaits de
velopment of approved plans and 
specifications. 
Department of Labor: 

Grants to States for unem
ployment insurance and em-
ployment services ---------- 20, 192 

Late enactment of supple
mental appropriations and lower 
unemployment insurance work
loads permitted savings to be 
made. 
Department of State: 

Education exchange fund (ear
marked proceeds of payment 
by Finland on World War I 
debt) --------------------- 22 

This amount was released and 
apportioned on July 1, 1972, to 
fund the 1973 program. 

Bureau of Educational and 
Cultural Affairs: 

International Educational 
Exchange Activities (spe
cial foreign currency pro-
gram) ------------------ 5 

Funds represent recent re
covery of prior year obligations 
in excess of current year needs. 
These funds were released and 
apportioned on July 1, 1972, to 
fund the 1973 program. 
Department of Transportation: 

Coast Guard: 
Acquisition, construction 

and improvements_______ 7, 607 
Funds are for equipment or 

improvements and will not be 
needed until construction on 
seven projects is in an advanced 
stage. They wlll be released when 
needed. 

Alteration of bridges_______ 1, 000 
Apportionment awaits develop-

. ment of approved plans and spec-
ifications. 
Federal Aviation Administration: 

Facilities and equipment (Air
port and Airway trust 
fund)--------------------- 115,897 

Grants-in-aid for airports 
(Airport and Airway trust 
fund) -------------------- 6,368 

Construction, National Capital 
Airports ------------------ 900 

CivU Supersonic aircraft devel-
opment termination _______ _ 

Other -----------------------
Apportionment of the above 

FAA accounts awaits develop
ment of approved plans and spec
ifications. 
Federal Highway Administration: 

Territorial Highways ________ _ 
New program established by 

the 1970 Highway Act, effective 
December 30, 1970. No appropria
tion was provided until August 
1971, although 4.5M of contract 
authority was authorized for 
each of 1971 and 1972. Territories 
were not prepared to handle pro
gram and have only recently be
gun to organize agencies and pre
pare studies for use of the funds. 
Total obligations through De
cember 31, 1971, were about $93.
ooo. 

Federal-aid highways: 
(1) 1973 contract authority_ 
(2) Remaining balance from 

reductions made in prior 
years -------------------

Urban Mass Transportation 
Administration: 

Urban mass transportation __ _ 
The Congress provided a total 

of $3.1B of contract authority 
for the five-year period 1971-1975. 
Executive Branch apportion
ments resulted in $1.0B of this 
amount being used by June 30, 
1972, another $l.OB (including 
this $300M) will be apportioned 
for fiscal 1973, leaving $1.1B, or 
$550M per year for the fiscal years 
1974 and 1975. By appropriation 
action in fiscal years 1971 and 
1972, the Congress effectively 
limited the amount of the con
tract authority that could be 
used each fiscal year. Thus, the 
$300M shown is the difference be
tween the $600M apportioned for 
1972 and the $900M upper limit 
for which administrative ex
penses may be incurred under 
the 1972 Appropriation Act for 
the Department of Transporta
tion: "Sec. 308. None of the funds 
provided in this Act shall be 
available for administrative ex
penses in connection with com
mitments for grants for Urban 
Mass Transportation aggregating 
more than $900,000,000 in fiscal 
year 1972." (Underlining sup
plied.) 
Treasury Department: 

Office of the Secretary: 
Construction, Federal Law 

Enforcement Training Cen-
ter ---------------------

Apportionment awaits devel-
opment by the agency of ap
proved plans and specifications. 

Expenses of administration 
of settlement of World 
War Claims Act of 1928 __ _ 

Amount shown here was in 
excess of 1972 administrative 
costs. 

Bureau of the Mint: 
Construction --------------

Apportionment awaits the com
pletion of studies for the effec
tive use of funds. 
Atomic Energy Commission: 

Operating expenses: 
Reactor development: 

Funds held in reserve for the 
Liquid Metal Fast Breeder Reac
tor (LMFBR) demonstration 
plant awaiting the completion of 
detailed negotiations now under
way involving AEC and the Com-

4,506 
2,200 

5,000 

5,700,000 

246,798 

299,970 

22,239 

1 

79 

monwealth Edison Company and 
TVA --------------------------

Biomedical Research: 
Funds held in reserve pending 

development of a plan for effec-
tive utilization _______________ _ 

Plant and capital equipment: 
Funds held in reserve awaiting 

AEC's development of firm plants 
or specifications for two projects 
in the nuclear materials and weapons prograr.ns _____________ _ 

Funds held in reserve awaiting 
AEC's completion of feasibility 
studies or the results of research 
and development efforts for the 
national radioactive waste re
pository and two other projects __ 

Funds held in reserve for possi
ble cost overruns and other con-
tingencies ---------------------

Environmental Protection 
Agency: 

Operations, research and facil-
ities --------------------------

Reflects release of $28M for 
Cincinnati laboratory. Remainder 
awaits completion of EPA study 
of requirements for other labora
tory facilities. 

General Services Administra
tion: 

Construction, public buildings 
projects -----------------------

$10,803 thousand is being held 
for future obligation. The proj
ects are not ready for construc
tion and financing is under re
view. Apportionment awaits com
pletion of this action. 

$7,160 thousand is reserved to 
meet possible contingencies that 
might arise in the course of con
struction. 

Sites and expenses, public 
buildings projects _______ _ 

Reserved to meet possible con
tingencies or for use in subse
quent years. 

Operating expenses, Property 
Management and Disposal 
Service -----------------

Amount shown here was not 
needed in 1972 for stockpile dis
posals. 

Veterans' Administration: 
Grants to States for extended 

care facllities _____________ _ 
State plans and requests for 

funds were not presented to the 
extent originally expected. 
Amount shown will be available 
for program in future years. 

Other Independent Agencies: 
Cabinet Committee on Oppor

tunities for Spanish-Speak-ing Peoples ________________ _ 

This amount was in excess of 
1972 needs. 

Federal Communications Com
mission: 
Salaries and expenses, (con

struction) --------------
These funds are intended for 

replacement of a monitoring sta
tion. Funds remain in reserve un
til results of study requested by 
Congress are available regard
ing the need for continuation of 
fixed monitoring stations. 

Federal Home Loan Bank Board: 
Interest adjustment pay-

ments -------------------
Funds which could be effective-

ly utilized by the Board 1n fiscal 
year 1972 were apportioned. This 
amount was not needed. 

Foreign Claims Settlement 
Commission: 
Salaries and expenses ______ _ 

43,350 

370 

175 

2,533 

2,200 

7,294 

17,971 

11,567 

'169 

8,420 

5 

460 

46,888 

19 
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This amount was in excess of sian's operations through 

1972 needs. April1973. 
Payment of Vietnam and United States Information 

Pueblo prisoner of war Agency: 

previously planned Federal 
employment levels --------

28527 

'61, 750 

Total ------------------ 8 1,527,861 
claims ------------------ "150 Salaries and expenses (ape-

Apportionment awaits arrival cial foreign currency pro- 1 This amount was released and apportioned 
of contingencie..J under which gram) -------------------- 407 on July 1, 1972. 
the funds must, by statute, be Special international exhibi- 2 Of this amount, $42 million was released 
made available. tions --------------------- 746 and apportioned on July 1, 1972. 

Smithsonian Institution: These amounts were released 8 Of this amount, $200 million was re-
Salaries and expenses, Wood- and apportioned July 1, 1972. leased and apportioned on July 1, 1972. The 

row Wilson International water Resources council: remainder is being held for subsequent ap-
Center for Scholars_______ 11 Salaries and expenses_______ 25 portionment. 
Reserved for contingencies. Funds were held in reserve 'This amount was released and apportioned 

Will be apportioned if and pending establishment of on July 1, 1972. It is listed here because of 
when needed. sions. public and congressional interest. It is not 
Temporary Study Commissions: counted in the -total of Table B because its 

Commission on Highway Total ------------------- a 9, no, 078 use is consistent with congressional intent. 
Beautification ----------- 25 The Congress provided a total of $3.1 billion 
Amount being held for • Of this total, $467 million was released of contract au"jhority for the five-year period 

completion of Commission's at the start of fiscal1973. 1971-1975. Executive Branch apportionments 
work in 1973. result in $1.0 billio:-1. of $3.1 billion total being 
Commission on Population TABLE B.-Reserves for reasons other than used by June 30, 1972, another $1.0 billion 

Growth and the American routine financial administration June 30, (including this $300 million) is being ap-
Future ------------------ SO 1972 • portioned for ::iscal 1973, leaving $1.1 billion, 
A small contingency [In thousands of dollars) or $550 million shown per year for the fiscal 

amount was set aside to Amount years 1974 and 1975. The $300 milllon shown 
-cover any increases in eon- Department of Agriculture: is the difference between the $600 million a.p-
tracted costs after the Com- Rural Electrification Admin- portioned for 1972 and the $900 million upper 
mission completed its work istration: Loans ---------- 110'7, 000 limit for which adm.inistrative expenses may 
in May, 1972. No increases Farmer Home Administration: be incurred under the 1972 Appropriation Act 
occurred and the funds are Sewer and water grants____ ll58, ooo for the Department of Transportation: 
not needed to complete the Department of Housing and Ur- "Sec. 308. None of the funds provided in 
work of the Commission. b·an Development: this Act shall be available for administrative 
National Commission on Rehab111tation loans -------- 153,042 expenses in connection with commitments 

Consumer Finance ------- 60 Grants for new community as- for grants for Urban Mass Transportation 
For terminating the com- sistance ------------------ 1 5, 000 aggregating more than $900,000,000 in fiscal 

mission in 1973 after the re- Basic water and sewer grants__ 600,000 year 1972." (Italics supplied.) 
port is completed. Department of Transportation: 6 Pending enactment of 1973 appropria-
Aviation Advisory Commis- Federal-aid highways-------- 623,000 tions, it is planned that these funds be ap-

sion -------------------- 587 Rights-of-way for highways__ 60, 000 plied to AEC's total program needs for 1973. 
These funds were released Urban mass transportation___ • [299, 970l 

8 
Apportionment awaiting NSF review of 

and apportioned on JUly 1, Atomic Energy Commission____ 1117,655 how these funds can be used effectively to 
1972 to carry Commission NERVA-nuclear rocket________ (16, 990) help meet the Nation's scientific and engi-
through its expiration date Plowshare ------------------ (665) neering manpower needs without stimulating 
of March, 1973. National Aeronautics and Space an oversupply of manpower with specialized 
Commission on Government Administration: NERVA- capabilities. 

Procurement ------------ 1, soo nuclear rocket_______________ 21 , 914 
7 

These funds are the remainder of $280 
$1.4 million to remain National SCience Foundation: million in reserves established initially under 

available until expended was Educational and institutional the President's directive of August 15, 1971. 
appropriated in the Second support ------------------ 1 21, 000 ~e oridgitnally rteserved amounts were largely 
Supplemental Act Of 1972. G d t t 

re ease o mee costs of pay raises and other 
ra ua e raineeships ------- e 9, 500 es tlal 

$100 thousand was appor- sen purposes. 
tioned for 1972,· the remain- Reserves establlshed pursuant 8 Of this $1.5 billion total, $447 million 

to President's August 15, were 1 ed d der will fund the Commis- 1971 re eas an apportioned on July 1 , directive to curtail 1972 (as itemized in the preceding footnotes): 

COMPARISON OF AMOUNTS SPECIFICALLY AUTHORIZED AND RELATED APPROPRIATION REQUESTS IN 1973 (SUBMITTED BY OMB TO HOUSE 
WAYS AND MEANS COMMITTEE) 

(In billions of dollars) 

Agency and major item 

Authoriza
tions avail

able in 
1973 

1973 
budget 
request Difference 

Foreign assistance: 
Development loans_____________________________ 0.7 0.6 0.1 
Inter-American Development Bank_______________ .4 .4 ------------
Other_-----------------------_________________ • 8 • 6 • 2 

Subtotal, foreign asslstance ______ ______________ ---1-.9----1.-6----.-3 

Agriculture: 

~~~~~c e~:~~~nat~~ :?~~:i~~~[u~!~~~~~.;.;t;;;i,;~;;d: 1i ~ : ~ n: ~ 
borest Serv1ce-Forest roads and trails__________ __ • G • 2 • 4 

ther- ----------------- ________ ------ _ ----- ___ • 2 • 2 -------- ___ _ 

Subtotal, Agriculture ___ ------ ________ --------_---14-. -1----1.-4----1-2.-7 

Commerce: 
Grants for public works and development__________ 1. 5 
Other----------------------------------------- 1.1 

.1 1.4 

.7 .4 
Subtotal, Commerce __________________________ ---2-.-G---------.8 1. 8 

Health, Education, and Welfare: 
Matern.al and Child Health and Crippled Children 

Services ____________ --------------___________ • 3 .2 .1 
s:~~orn~~~a~cer Institute _________ __ ---- --------- • 5 

Elementar: andsiic()i1iiiiry-education~============= ~: ~ 
Schoo.l ass1stance in federally affected areas___ ____ . 8 
~~~~~o:J~c~~~nad~l~ educatioJL.__________________ 1.1 

Other HEW ____ :_:_:::::::::::: :::::::::::::::: 1: ~ 

.4 .1 
1. 2 1.6 
1.8 3.8 
.4 .4 
.5 .6 
.3 .8 
.1 .2 

Subtotal, Health, Education, and Welfare ________ ---~-2.--5--------4.9 7.6 

1 Less than $50,000,000. 

CXVIII--1797-Part 22 

Agency and major item 

Housing and Urban Developm11nt: 

g~=~ HU~e~-a~=:::::::: :::::::::::::::::::::::: 
Subtotal, Housing and Urban Development_ _____ _ 

Interior: 
Park Service construction and land acquisition 
Reclamation construction -----
~~~~r a1~~e~a~er conservati'iiii.::::::::::::: ::::::: 

0 -------------------------------- - -

Subtotal, Interior __ __________ _______________ _ _ 

Justice: 

~~e~1~0;t~~~e_n!_~~~~~~:~~=::::::::::::::::::: 
L b Subtotal, Justice ___________ _______ ___________ _ 
a or-emergency employment_ __ ______ __________ ___ _ 

Authoriza-
tions avail-

able in 
1973 

1. 2 
.6 

1. 8 

. 3 
3. 1 
.3 
.4 

4.1 

1. 8 
.1 

1. 9 
1.3 

1973 
budget 
request Difference 

1. 0 0. 2 
.1 .6 

1. 1 .8 

.1 . 3 

.3 2. 8 

.3 (1) 

.2 .2 

.9 3.3 

.9 .9 

.1 (1) 

1.0 .9 
1. 3 - -- ---------

Transportation: ============= 
~11hL~~lr~~~~~-s_._: : :::::::: : :::::::::_-_-_--__ -_-_--_ • 3 . 1 . 2 .1 ------------ . 1 --------------------

Atomics£~!~tal,c!~~l~i~~tion_- -------------------- • 4 .1 . 3 

All other pro~rams and agencies::::::::::::::::::::: • ~ • 
4 

.1 . .1 - -----------
TotaL ___ ______ ___ ___ ______ ______ ____ ________ ===4:=::1~. 0:====1=3=. 4==;;;;;2:;7.;;6, 

Note: Totals will not add due to rounding. 
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COMPARISON OF AUTHORIZATIONS AND RELATED APPROPRIATIONS FOR 1972 AND 1973 

(Submitted by OMB to House Ways and Means Committee) 

(In thousands of dollars) 

Program 

Agency for International Development: 

Pn~~~~oft~~~} ~~~~~iia-tio-ris programs~====================================================== Grants and other programs: 

~~~¥if~~iiJ~~~fEJii~=~~=~~~=~~ ~~~= ~==~~~~~=~~~ ~=~mmm=~~jj~~~~ = = 
International Bank for Reconstruction and Development__ __________________________ : _:_ : _ 

Department of Agriculture: 
Food and nutrition service: 

~g~gf~~l!~fi!!i~~~~-~: ~ = = == = = = = = = = = = = == == == = = == == == = = == = = = = = = == == = = = = == == = = = = = = = Nonfood assistance program ______________________ --------- - ________________________ _ 
Agriculture Stabilization and Conservation Service: Rural environmental assistance program _____ _ 
Export Marketing Service: 

Public Law 480, title 1_ _________ ----- ________________ ----- __ ------ _ ------------ ______ _ 
Fore~u:!i~i~!~ 480, title II _______________________________ ----- ____ ------ __________ -------

Forest roads and trails. _____________________________ _______________ _______________ __ _ 

Clark McNary Act: 
Cooperative fire controL ________ ------------------------------------------ ______ _ 

Department of Commerce: 
Economic development: 

Grants for public works and development facilities ______________________________________ _ 
Other financial assistance __________ ---- - _______________ ------ ___ -------- _____________ _ 
Technical assistance, research, and information·----------------------------------------Area and district eligibility _______________________ --------------- ____________________ _ 
Regional action planning commission ______ ------ ____ ----- ____________ ___________ _____ _ _ 

Sea grant_ ___________________________________ -- _________ ------_---_---- __ -_------ _____ --
Maritime program: Ship construction _________________________________ ----- _____________________________ _ 

Operating differential subsidies. ______________ _____ ------- ___________________________ _ 
Research and development. _____ ---------------- __ --------- ___ ------ ____ ------------_ 

Department of Health, Education, and Welfare: 
Health Services and Mental Health Administration: 

Construction of community mental health centers---------------------- -----------------
Staffing of community mental health centers, initial grants---- ------------ ----------------

Grants for contracts for the prevention and treatment of alcohol abuse and alcoholism __ _ 
Special projects for narcotic addicts and drug-dependent persons _____________________ _ 
Construction and staffing of alcoholism, narcotic addicts, and drug abusers rehabilitation 

facilities, training and evaluation, and direct grants for special projects grants _______ _ 
Construction and staffing of child mental health treatment facilities in.tial grants _______ _ 
Prevention and treatment of alcohol abuse and alcoholism formula grants ______________ : 
Research and demonstrations relating to health facilities and services _________________ _ 

Comprehensive health planning: Partnership for health: Areawide planning ________________ __ _______________________ _ 
Regional medical programs: Education, research, training, and demonstrations in the fields of heart 

disease, cancer, stroke, kidney disease, and other related diseases _________________________ _ 
Medical facilities construction and medical facilities guarantee and loan fund: -

Medical facilities construction and modernization grants: Long-term care facilities ______________________ -------- _____________________ ----- __ 
Outpatient facilities ____________________ _____ ------- _______________________ ------_ 
Hospitals and public health centers _______________ _______ __________ ----------------Modernization __________________________ ______ __________________________________ _ 

District of Columbia medical facilities construction: Construction grants _________________________________________________________________ _ 
Loans for the construction or modernization of hospitals and other health facilities __________ _ 

Comprehensive health services: 
Partnership for health grant: 

Comprehensive health services ___ ------- -- ___ ----------------------- _________ _. ___ _ 
Health services development__ __________________ ----- ________________ --_--- ___ ----
Migrant health grants _______________________ ----------- _____ ---------------------

Maternal and child health: Maternal and child health and crippled children's services ___________ _ 
Family planning services: 

Health and public health services and crippled children's services ________________ ____ ____ _ 
Project grants and contracts __ _____ ------------------- ---- --------------- -------------
Research grants and contracts ___ ____ _____ ------------------ __ - ------------------------

National Health Service Corps _____________ ---------_--------------------------------------
Preventive health services: 

Health services development_ _____________________ _____ ______________________________ _ 
Communicable disease __________________________________ __________________ ------- ___ _ 
National health surveys and statistics_---------------------------------------- ---------National Cancer Institute ________________________________ _______ ______________ : _-- ___ -----

National Institute of Child Health and Human Development__ _____ ____ _______________________ _ 
Construction of teaching fa ilities for medical, dental and other health personnel__ _____________ _ 

Health professions student loans _____________________________________________________ ------ __ _ 
Health manpower: Grants for training, traineeships and fellowships in family medicine ___________________________ _ 

Special project grants and contracts __ ____ ____________ ---------- ______ -- ____ ---------------
Health manpower education initiative awards ______ ___ ___ ---------------- __ -----------------
Grants for construction of teaching facilities for allied health professions personneL ____________ _ 
Grants to improve the quality of training for allied health professions ______________ __________ _ _ 
Construction of nurse training facilities __ ------ ------ ----------- ---- -----------------------Nurse capitation grants _____________________________________________ --------------- ------
Special project grants and contracts and financial distress grants to schools of nursing _________ -----
Nursing student loans ________________ ______________________________ ---------------------

Elementary and secondary education: 
Aid to school districts: 

Educationally deprived children: Local educationa. agencies __ ___ ___ ____ _____ ____________________ __ ______ ----------
Handicapped children ___________________ -- ---------------- ______ -----------------
Migratory children __________________ ---------------------------------------------
State administration. __________________________ ----_---------------.------ •• -----
1 ncentive grants _________ _______ ___________ ____________ _________ ---- __ -----------
Grants for high concentrations of poor---------------------------------------------

Supplementary services: 
State plan program ___________________________ -- -- __ ----------------------------· 
Special projects ________ __ __ ____ __ __________ -------------------------------······ 

Strengthening State departments of education: Grants to States •• ------------------------------

1972 

Authoriza
tions 

available 

l 686, 500 
153, 000 

263, 500 
125, 000 
30,000 
50,000 

211, 760 
246, 100 

120, 000 
37, 775 
25, 000 
33,000 

500,000 

9, 446, 000 
2,116, 000 

634,836 

20,000 

800,000 
170, 000 
50,000 
50. 000 

305, 000 
25,000 

229,687 
239, 145 
25,000 

90, 000 
50,000 
40,000 
30,000 

60,000 
20,000 
60,000 

4 82, 000 

30,000 

150, 000 

85,000 
70,000 

152,000 
80,000 

6 24,052 
0 18, 075 

Appropria
tions 

enacted 

350, 000 
137,000 

Differ
ence 

336, 500 
16,000 

240, 000 23, 500 
125,000 ------ --- - --- -
20, 000 10, 000 

2r~: ~~~ ===== =~~~ ===== 123, 050 123, 050 

104, 000 16, 000 
337,775 ----- -- -------
25,000 -- - ---------- -
16, 110 16, 890 

195, 500 304, 500 

866, 565 
453,835 

148,740 

19,994 

8, 579,435 
1, 662, 165 

486,096 

136, 500 663, 500 
53, 500 116, 500 
33, 355 16, 645 
50,000 --------------
39, 054 365, 946 
17, 690 7, 310 

229,687 ------ --------
239, 145 --------------
23, 750 1, 250 

15, 000 75, 000 
44, 200 5, 800 
15, 970 24, 030 
30,000 --------------

49,351 
10,000 
30, 000 
49,004 

13,200 

90, 500 

10, 649 
10,000 
30,000 
32,996 

16,800 

59,500 

1973 

Authoriza
tions 

available 

2 736,500 
153, 000 

Appropria
tions 

requested 

634,500 
149,835 

Diffe r
ence 

102,000 
3, 165 

263, 500 247, 808 15, 692 
125, 000 117. 500 7. 500 
30, 000 15, 575 14, 425 
50,000 50, 000 -- - --------- - -

386,760 386,760 ------ ---- ----
123,050 --- ---- ------- 123,050 

120,000 
32,000 
25,000 
15,000 

500,000 

10, 446, 000 -
2,316,000 

586,096 

20,000 

1, 463, 500 
170, 000 

50, 000 
50,000 

265,946 
30,000 

250,000 
232,000 
30,000 

100,000 
60, 000 
50,000 
35,000 

80,000 
30,000 
80,000 

4 94,000 

40,000 

250,000 

92,090 27,910 
20, 775 11, 225 
18, 500 6, 500 
15,000 --------------

140, 000 360, 000 

371, 375 10, 074, 625 
523, 625 51, 792, 37, 

158,840 

19,943 

427, 256 

57 

106, 500 1, 357, 000 
43, 500 12, 500 
34, 868 15, 132 
50,000 --------------
39, 000 226, 946 
21, 177 8, 823 

250,000 ------------- -
232. 000 ------------ --
30,000 --------------

100,000 --------------
9, 131 50, 869 

26, 490 23, 510 
35,000 --------------

47, 546 
1, 515 

30,000 
41, 617 

25, 100 

120,800 

32,454 
28, 485 
50,000 
52, 838 

14,900 

129, 200 

20, 800 64, 200 85, 000 -------------- 85,000 
70,000 -------------- 70,000 70,000 --------------
41,400 lll, 100 157, 500 -------------- 157,500 
50,000 30,000 90,000 -------------- 90,000 

24, 052 -- ------------------------- -----------------------------
18, 075 ------- ---- -------- ---- ------- ------ --- -------------- ---

145, 000 90, 000 55, 000 165, 000 90, 000 75, 000 
103,913 103,913 -------------- 116,200 116,200 ----- - ------ --

25, 000 17,950 7, 050 30,000 23,750 6, 250 
298, 000 234, 636 63, 364 331, 000 248, 400 82, 600 

27,000 27,000 -------------- 19,000 19,000 --------------
60,000 55,500 4, 500 90,000 9, 0000 ---- - ---------
50,000 2, 615 47,385 65,000 2, 615 62,385 
20,000 12,500 7, 500 30,000 8, 418 21, 582 

31, 087 31, 087 -------------- 62, 800 62, 800 --------------
~~: ~~~ n: ~~~ 6~: ~% -------25;ooo·-------i(ii63" """" ____ io;937 

420, 000 337, 531 82, 469 530, 000 430, 000 100, 000 
50, 000 7 39, 320 10. 680 65, 000 7 44, 000 20, 960 

225,000 142, 385 82,615 250,000 -------------- 250, 000 
50, 000 30, 000 20, 000 55, 000 36, 000 19, 000 

25, 000 5, 100 19, 900 35, 000 5, 000 30, 000 
118, 000 53, 000 65, 000 138, 000 53, 000 85, 000 
45, 000 20, 000 25, 000 90, 000 20, 000 70, 000 
30,000 -------------- 30,000 40,000 -------------- 40,000 
55, 000 24, 745 30, 255 75, 000 28, 745 46, 255 
35,000 19,500 15,500 40,000 -------------- 40, 000 
78, 000 31, 500 46, 500 82, 000 33, 500 48, 500 
35, 000 30, 000 5, 000 38, 000 22, 000 16, 000 
25, 000 21, 000 4, 000 30, 000 21, 000 9, 000 

3, 543,390 1, 406, 690 2, 136, 700 4, 019,890 1, 406,690 2, 613, 200 
56,381 56,381 -------------- 63, 904 56,381 7, 523 
64,823 64,823 -------------- 73,479 64,823 8, 656 
37,743 17,308 20,435 42,580 17, 308 25,272 

120,668 7' 281 113, 387 120,668 7, 281 113,387 
411,099 24, 804 386, 295 496,534 24,804 471,730 

509,335 126,292 383,043 534,910 126,292 409,618 
82,915 20,101 62,814 87,240 20, 101 67, 139 
80,750 31,350 49,400 85,500 31,350 54, 15ll 
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Program 

School assistance in federally affected areas: 
Maintenance and operations: 

~:~~:~~ :~ ~~r e#~J:~~~e~~;!~~== ===== = ==== ======== == ==== ====== ======== ====== == = Construction; Assistance to local educational agencies _____ ___ _____ __ ________ ________________ _ 
Education for the handicapped: . 

State grant program ______ .. ... .. •.. -- -- ------------- - ----------- ------ ---- - -- ..... .. .. . 
Special target programs: 

Deaf-blind centers .. - - - -- - - - --- ____ - - -------- ___ ··- ----- -- - ____ . .... . .. ______ ---- --· 

~~~[iirJ!~~~fndg P~~jabi~~iies= = = = == = = == == == = = = = == ~ = = = = = == = = = = = = = = ~ = == = = === = = = == == == == = = = 
Innovation and development: Research and d-emonstrations .... - - -- - --- - --- -- -- ---- - ------ -- -
Special education and manpower development: Teacher education ____ --- ----- --------- - - - - ---

Vocational and adult education: 
Granh to States for vocational education: 

Basic vocational education programs: Annual appropriation. ___ __ _______ _______ ___ __ __ ____ __ ___ __ __ _______ ______ ___ __ _ 

Programs for students with special needs ____ - -- -- ------------ - - --- ------- ---- - - ---
Consumer and homemaking education________ --- ---- - --- - ---- -- ------ - -- --- - -- - - -Work-study ________ ____ _____ ___________ ________ ____ _______ __________ __________ _ 
Cooperative education ____ __ _____ _______________ ____ ______ ____ ---- -- --- -- -- __ ____ _ 

Vocational research: 

1!172 

A11thoriza.. 
tions 

available 

668,115 
37,700 
64,526 

216,300 

51, 500 

31,000 
8 35,000 
est, 500 

603,000 
60,000 
50,000 
55,000 
75,000 

Innovation __ _____ ___ _____ ___ - ------ ------- ---- _____ ___ ____ ____ ----------- -- __ _ 75, 000 
Res-earth-Grants to States. __ _ ----- -- - - - _________ __ _ --- - - - -- _____ _______ __ __ __ _ 67, 000 

Adult i!ducation----Grants to States _____ ______ __________ __ ___ __ ____ __ ______ --- -- - -- - - ___ H 236, 250 
Higher education: 

Student assistance: 
Educational opportunity grants and work-study: Comparable academic year 

estimates·-- --------------------------------------------------------Direct loans: Federal capital contributions ______________________ -------- ____ _ 
Special programs for the disadvantaged----------------------------------------
Categorical institutional assistance ------------ ______ --- -------- - -- ------ _____ _ 
language training and area studies--------------------------------------- ------University community services _____ ------ _______________ __ _____________ ------ - _ 
College personne. development __________________________ _____________ ------ __ _ 

library resources: 
Public libraries: Services__ ________________________ -- ---------------- _______ _ 
School library resources ..•.. _____________ • ___________ ------______________ ••• 
College library resources _____ _______ __ _____ __ ----- -_____ _______ ---------- __ _ 

Equipment and minor remodefing:loansto nonprofit prl vate schools ________ ___________ _ 
-Undergraduate instt'uctional equipmenL --------- ______ .. ____ ••.•• -------- ---- -- __ 
Educational Renewal: 

Educational systems improvement. ____ ------- -- - _____________ ------ __________ • 
Bilingual education------- _______ ---------_-- --- ______ ------- ---- __________ • 
Dropout prevention ____ . _________ •.•• • __ ._. __ :.. . __ •. ___________ . ______ • ____ • 
Personnel development: 

Teacher Corps __ --------- __ ----- ------------ ___ _____________ -------- ___ _ 
Career education personneL _____ ___ _____ ___ -------- ----- - ______ -------- - -
Educational technology demonstrations ______________________________ __ _ 

Educational renewal: 
National priority programs: 

Drug abuse education. _____ ---- --------- ________ ------------------- ------- __ 
Environmental education._------------ - ----- - _______ ___ ___ __________________ _ 

Planning ~i~Jae~a~=~~~~~~o-~-~--=~================================================= 
Grants to States for Public Assistance .• ·-------------- ---------- -----------------------Socral and Rehabilitation Services •• -- ----- _____________________ ___ ______________ --- __ _ 

Department of Housing and Urban Development: · 
Rent supptements. __ _____ _____ __ ___________________ - -- -- -- ··-··· · ---- ------------ _ ••••.• 
New community 11ssistance programs (supplementary grants>------------- ----------- ------- - -Grants for basic water and sewer .facilities ________________________________________________ _ 
Urban renewal: General ___ . _____ ______ ___ ____ . ______________ ------ - - ___ __________ -------- _________ • 

Restricted to Model Cmes areas·----------- ----------------------------- ---------- - -
Rehabilitation loans _____ --- - - ________ - -------------------- ____ ------------------ - __ 

Department of Interior: 
Territorial aff.airs; Trust Tecritvry of the Pacific Islands ______________ __ ____________________ _ 
Bureau of Indian Affairs: 

500,750 
375.000 
96,000 

2, 272,470 
38,500 
60,000 
36,000 

207,000 
206,300 
90,000 

140,500 
70,000 

410,000 
100, roo 
31,500 

100,000 
45,000 
20,000 

20,000 
15,000 
38,000 
25,000 

110,000 
1, 301, roo 
153,~00 
190,000 

1, 150,000 

2, 400,000 
187,500 
150,000 

60,000 

Appropria
tions 

enacted 
Differ

ence 

554, 880 113, 235 
37,700 -- -- --- --- -- --
11,000 53, 526 

37,500 17-8.~ 

15,000 

2,250 
5, 955 

33,945 

376,682 
20,000 
25,625 
6, 000 

19,500 

16,000 
18,000 
51,300 

36,500 

28,750 
29,045 
17,555 

226,318 
40,000 
24,375 
49,000 
55,500 

59,000 
49,000 

184,950 

412, 000 88, 750 
286, 000 89, 000 

51, 000 45, 000 
167, 260 2, 105, 210 
15, 300 23, 200 

9, 500 50, 500 
36,000 -- --- ---- ----· 

1973 

Authoriza
tions 

available 

703,500 
41,500 
63,000 

226,600 

66,500 

31,000 
8 45,000 

e 103,500 

504,000 
1060,000 
10 50,{)()() 
10 55,000 
10 75,000 

1075,000 
56,000 

11236,250 

(12) 
(12) 
(12) 
(12) 
(12) 
(12) 
(12) 

Appropria
tions 

requested 

373,900 
41, 100 
15,910 

37,500 

22,000 

3, 250 
9, 566 

36, '960 

376, 682 
30,000 
25,625 
6, 000 

19,500 

16,000 
18,000 
51,300 

Differ
ence 

329,600 
400 

47,090 

U!9, 100 

44,500 

27,750 
35,434 
66,540 

127, 318 
40,000 
24,375 
49,000 
55,500 

59,000 
38,000 

184,950 

(701, 800) ______________ 
(286, 000) _____________ _ 
(70, 331) ___________ _ _ 

(165, 795) ______________ 
(15, 300) __________ ____ 

(5, 700) ____________ __ 
(33, 000) __ _____ _____ __ 

58, 509 148, 491 217, 350 32, 730 184, 620 
90, 000 126, 300 220, 000 90, 000 130 000 
11,000 7!1, 000 (12) (11, 000) ___ _______ ~---

tl: g~~ ~: ~ _________ <~~-~=====~==================== 
84,565 
35,000 
10, 000 

325,435 
&5, 000 
21,500 

37, 435 62, 565 
6, 900 38, 100 

20,000 - - -- -- --------

12,400 
3, 180 
2, 000 

11,225 
46,000 

789,524 

7,600 
11,820 
36,000 
13,775 
64,000 

511,476 

(12) 
135,000 
33,000 

(12) 
(12) 

30,000 

28,000 
25,000 

(12) 
25,000 

110,000 
1.3 174,000 

(76, 800) ___________ __ _ 
41, 130 93, 870 
10, 000 23, 000 

(37, 435) _____________ _ 
(10, 000) __________ ___ _ 

30,000 ----------- -- -

12, 400 15, 600 
3, 180 21, 820 (2, 000) ___ _ ___ _____ _ 

10, 205 14, 795 
46, 000 64, 000 

18 29, 965 144, 035 

u 55.000 
1610, 000 

500,000 

98, 000 98, 000 14 48, 000 
180, 500 180, 500 11 5, 000 

50,000 
175,500 

1D 1, 250, 000 
(1D) 

90,000 

59,980 

650, 000 ---------------------- -- - - - -- -- -

1,150, 000 
187,500 
60,000 

2~ 

1, 150, ()()() 16 1, 000, 000 150, 000 
187, 500 (16) 187, 500 
150,000 --- ----------- 150,000 

60,000 60,000 ----- ---- -----

~d~fl~!g~~~~!rr:~:i~?~l~o!~~~--~---_-_-_-_----~-------~-------~·_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-:._·_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_ 16:s,1o~o i4,0~fs 159
' 1i:4 159, 154 

25,000 
50,000 
28,125 
30,000 

10, 425 148, 729 
24,784 216 

Alaska Native Claims Act.---- ------------- --------------------------------------------------- -_--------- - - __ ------------ -- -_ . •.• 50,000 --- -- - - -- --- --
Office of 'Water Resources: Research ____ __ ------ - -- - -- ------------- --------------------------------- ------------ ____ ___ ------ __ __ __ _ 12, 400 15, 725 
Bureau of Mines: Coal mine health and safety research .. --- - --- --- - -- ------- ----- ---- --- - - - 30,000 29,892 108 27, 890 2, no 
Bureau of Outdoor Recreation: land and water conservation . •. -- - - - -- - ----- - ---- -- ---- -- ----- 400,000 361, 500 38, 5DO 338,500 300, 000 38, 500 
National Park Service: 

Construction: 

Bureau atEm:~~n:~:i~~~~~~~~~~=~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~:~:~~~:~~~~:~:: 17 3, 1~: m 
Bureau of Sport Fisheries and Wildlife: Migratory bird conservation account________________ ____ 30,700 

Department of Justice: 
Law Enforcement Assistance Administration.. __________ -- ----- - __ ---- - ----------- -- __ -------
Bureau of Narcotics and Dangerous Drugs (limitations in sec. 103(a) and sec. 709 of Public law 

oepa~I;;l~h-ai>or·:-ime-r&e~cy- emiiioymeni:::============================================== 
Department of Transportation: 

Federal Highway Administration: 

g:W:!:o~:~w asii ir1itoi1 'Piii-i<wai ~ = = = = == = = = = = === = = ==: =: = = = =: ====:: =::: :::: =:: ::::: :::=:· 
Rail grade crossing-demonstration ____________________ _ ---------------------- ••••••••• .: 

1, 150,000 

66,roo 
1,000,000 

95,000 
65,000 
31,000 
10,000 Nati~~~h~iih;~fe~r:m~ fateiy-Acimiiiisiratiori:------------------- ------------------------- .: 

Motor vehicre and traffic safety ____________________ .__:.. ________________________________ = 1' 49,600 

Highway safety R. & D.--------------------- --- -------- -- --------------------------; 70,000 
Federal Railroad Administration: National Railroad Passenger CORP (RAILPAX)----------------" II 100, 000 

Atomic Energy Commission: 
Operation, liquid metal fast-breeder reactor demonstration plant project. •. -.. .•• :..-.:.. ••• -.~.;;.-..:.";'::.:; 
Construction. __ . __ •••• _ ••• __ ._ •.•.•.•• _._ •••.. _. ___ .- _________ ._-•.• -----.---•.•• -••••• .: 

Footnotes on following page. 

50,000 
190,954 

7, 632 
57,330 

212,863 
7, 500 

698,919 

220,252 291,127 4,140 286,987 
99, 036 95, 895 54, 462 41,433 

3, 112,352 3, 112,352 304, 400 2, 807,952 
23, 200 ---- ------------ - --------- ----- --------

451,081 850,000 900,000 

65,089 911 

1, 750,000 

76,000 
1, 250,000 

71,771 4, 229 
1,000,000 -------------- 1, 250,000 _____________ .; 

15,000 
2, 500 

10,000 
2,100 

1ll 40,302 
38,625 
~) 

80, 000 80, 000 30, 000 50, 000 
62,500 62,500 ------------- 62,000 
21, 000 21, 000 10, 000 11, 000 
7, 900 10,000 10, 000 _____________ .; 

9, 298 ___________ :_ _____ -:· •• -.-:_--. __ _______ ": ___ ____ . ___ -: 
31, 375 115, 000 47, 900 67, 100 

100, 000 100, 000 _-;_;;-;.-------~----- 100,000 

36, 000 14, 000 
190,954 ---~----------.: 

50,000 
489,340 

50, 000 ---~=-~ .:.-... -.. -= 
363, 830 125, 510 



28530 CONGRESSIONAL RECORD- SENATE August 16, 1972 
COMPARISON OF AUTHORIZATIONS AND RELATED APPROPRIATIONS FOR 1972 AND 1973-Continued 

(Submitted by OMS to House Ways and Means Committee) 

Program 

[In thousands of dollars] 

1972 

Authoriza
tions 

available 

Appropria
tions 

enacted 
Differ
erence 

1973 

Authoriza
tions 

available 

Appropria
tions 

requested 
Differ
erence 

National Foundation on the Arts and the Humanities: . 

~~~;~i~~~~~~~wrlieiii: : : ::::::: ::::::::::::::::::::::: :::::::: : : : : : :::: : : :::: ::: : :::::: 
26,500 
26,500 

26,500 250 
24, 250 2, 000 

35, 500 
35,500 

35, 500 - -- - -- ---- - ---
35,500 - ----- - --- ----

Total ••••• __ •• ---- ---- --------------·-- ------------ -------- -- - - --------------- - --- - -- - - 44,871,818 15, 949, 904 28, 921, 914 41,028,750 13,424,838 27,603,914 

1 Includes $230 000 000 in authorized but unappropriated funds from pr!or years. 
3 Includes $28o:ooo:ooo in authorized but unappropr!ated funds frC?n:t pnor ye~rs. . . 

u Not Jess than 10 per centum nor more than 20 per c.entum shall be reserve~ f~r sp~cial de~on
stration p,rojects and teacher training programs earned under the appropnatlon Educat1onal 

a Includes $17,000,000 provided by Public Law 92-35 an the form of JOint resolution for 1mmed1ate 

fu~ding of_sul!l0~e:,!~e~!~S gro~:~cal facilities construction. · 
re~er~~- ~972 authorization based on straight extension of existing legislation in accordance with 

0 ~~~~~~~t~t 1amount of $40,~52 authorized for fiscal years 1969 through 1972- $16,000 appropn-

at:dA~ng~;g6~e 1i~~u~r~lUJ:575 authorized for fiscal years 1969 through 1972- $24,000 appropri

at~~~ne ~69;01~I~t·i:~i~~JJites $39,320,000 i!J1972 and ~4 .040,000 in 1973 for.family planning 

sec. 404(c) of the General Education Provisio~s Act. . . . • . 
13 Excludes authorizations under the Vocat1onal Rehabilitation Act of 1965, Older Amenca.ns 

Act of 1965; Juvenile Delinque.ncy _Prevention and C_ontrol Act of 1968; and sec. 707 of the Soc1al 
Security Act because these leg1slat1ve programs exp1r~ Jun~ 30, 1972. . . • 

arch fttivities These activities are authonzed under title IV, pt._E as well a.s t1tle X, sec. 1094. 
re~eAuthorization 'includes research and demonstration, and phys1cal education and recreation 

1• Authority to enter into annual su~sidy contra~ts IS sub]ec~ to.approvalm appropnat1on act~. 
but does not constitute budget authonty. Nonadd 1tem. Authonzat1ons are cumulative and remam 
available if unused. 

16 Authorizations remain available if unused. . . . . . . 
16 Appropriations control the use of contract authonty wh1ch, 1f not released m appropnabon re~e:~~~orization includes teacher education, physical education and recreation training, and 

recruitment and information. . h · t' th h J 30 1975 
10 Le islation is pending before Congress to extend fund.1ng aut onza 1on roug_ une . • . 

ac~h~~~a~~U~~~~~~';s:o;f ~uu~~~~~~~t pur~Jects included in the budget and partially funded on the 
basis of anticipated contractors earnings. 

In the ~vent the pending Jegislat!on is n~t .enacted, fundmg for fiscal year 1973 IS authonzed by 
sec. 404(c) of the General EducatiOn Prov1s1ons Act. 

u Includes $9,600,000 for construction of compliance facilities. 
1G Loan guarantees. 

THE DAY OF SHAME 
Mr. WULIAMS. Mr. President, on Au

gust 20, 1968, troops and support ele
ments of the Soviet Union, Polish Peo
ple's Republic, German Democrat~c Re
public Hungarian People's Republic, and 
Bulga~ian People's Republic crossed the 
frontiers of the Czechoslovak Socialist 
Republic. . 

The Soviet-led invasion and garnson
ing of Warsaw Pact troops on Czecho
slovak soil without authorization from 
the Czechoslovakian Government and in 
violation of international law has come 
to represent a horrifying totalitarian 
response to crush national sovereignty 
and the right of national self-determina
tion. 

Free men everywhere, and those un
der the bonds of despotism who yearn 
for freedom were shocked and outraged 
by the Soviet invasion and its momen
tary triumph over reason and human dig
nity. 

The Czechoslovakian people have a 
long history as a resourceful, energetic, 
and peace-loving people. Their cultures 
are among the most glorious, enlighten
ing, and colorful of Western civilization. 
Czechoslovakians have made outstand
ing contributions to the arts and sciences 
and the advancement of Western com
passion for their fellow man. Although 
their land has been a battleground of 
European wars for centuries, these hardy 
people and their traditions have sur
vived and prospered. The Soviet invasion 
and attempt to destroy the national in
tegrity and self-determination of these 
peoples is repugnant and unconscionable 
to men and women of every free and 
truly democratic nation. 

Force of arms and ideological in
transigence have never successfully de
stroyed man's thirst for freedom. The 
Soviet invasion and occupation of 
Czechoslovakia has violated the funda
mental human rights of the Czechoslo
vakian people, but it can never suppress 
their aspirations for liberty. 

Negotiation, detente, and power re-

alinement in recent international di
plomacy have all served to alleviate ten
sion and discord among nations. The 
United States and the Soviet Union have 
initiated a long overdue dialog regarding 
each others' interests and goals. We are 
seeking agreements on reductions in the 
deployment of strategic arms, coopera
tion in outer space and on the ocean beds, 
and trade. During these negotiations, it 
is essential that the United States not 
ignore the enslavement of Czechoslo
vakia, for there can never be a com
promise of the basic interests of the 
Czechoslovakian people. Their freedom, 
sovereignty, and the right of self
determination are nonnegotiable. These 
are fundamental human rights which 
transcend ideology and selflsh national 
interests of the major powers. As a 
champion of democracy and freedom, 
the United States must continue to em
phasize in East-West relations the moral 
imperative for Soviet noninterference in 
the internal and foreign affairs of the 
Czechoslovakian people. Our Govern
ment must accept this principle as . a 
basic premise in the conduct of our for
eign policy. Our democratic heritage de
serves our total commitment to this 
principle. 

I urge the continued pressure of world 
opinion to condemn the Soviet denial of 
liberty to the Czechoslovakians. The ex
pressed indignation of the American 
people and free men everywhere at this 
atrocity will make the Soviet policy of 
oppression. 

On August 21 of this year, we shall 
unite in calling attention to the "Day of 
Shame" when the Czechoslovakian peo
ple were branded with tyranny for the 
crime of wishing to be free. 

AMERICAN REVOLUTION BI
CENTENNIAL COMMISSION 

Mr. KENNEDY. Mr. President, 2 weeks 
ago a Senate Judiciary Subcommittee 
held 2 days of oversight hearings on the 
American Revolution Bicentennial Com-

mission, and last week the Senate had a 
lively debate on the Commission's au
thorization bill. In the hearings and de
bate there was general agreement that 
the bicentennial should be nonpartisan, 
noncommercial, and meaningful, and we 
were repeatedly assured it would be all 
three. Now the Washington Post has re
vealed in a three-part series an enormous 
gap between the Commission's public 
promises and its behind-the-scenes per
formance. 

Last week we argued for a bipartisan
ship requirement among the Commis
sion's public members, admitting there 
had been too much politicizing of the 
bicentennial under both parties. Others 
argued there was no evidence of the Com
mission's having become embroiled in 
politics. Now the Post's revela~io~ con
vincingly show that the Commission has 
been subjected to many intense political 
pressures on patronage, campaign mat
ters, and even the Vietnam war. 

As for commercialism, the Commission 
heatedly denied at the hearings that 
charges of commercial taint had any 
validity. Now the bicentennial papers 
show massive commercial input into the 
bicentennial. And the response of the 
Commission to both political and com
mercial propositions has been like that 
of Fielding's maiden: 

He ... would have ravished her, if she had 
not, by a timely compliance, prevented him. 

The time has come for everyone to 
stop trying to exploit the Bicentennial 
Commission for partisan, political, and 
commercial purposes, and for the Com
mission to stop giving in. 

Finally, behind the facade of assur
ances that the bicentennial would be 
serious and meaningful, the stories re
veal a fixation on press agentry and 
pageantry. Historians, among others, are 
understandably dismayed. 

I am glad that these recent discoveries 
have caused the House to consider an 
even more thorough investigation of the 
Bicentennial Commission than we held 
in the Senate. The additional time 
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gained during the investigation may also 
permit the General Accounting Office to 
complete its examination of the Com
mission before we act again on the bi
centennial. It is now clear that these 
thorough investigations are essential be
fore any decision is made on whether 
the Commission should continue and ex
pand, and that the leadership and even 
the continued existence of the Commis
sion are open to serious question. 

Mr. President, I ask unanimous con
sent that the Washington Post's series 
of articles on the bicentennial be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
BICENTENNIAL COMMISSION: DEEPLY INVOLVED 

IN POLITICS 

(By Eugene L. Meyer) 
Last Jan. 6, White House communications 

director Herbert G. Klein wrote a letter to 
David J. Mahoney, chairman of the American 
Revolution Bicentennial Commission. 

Klein's message was that Dr. J. Max Bond, 
a black Republican, could play a useful, 
partisan role in the bicentennial: 

"Dr. Bond, an educator who formerly 
worked at the StSJte Department, has out
lined a bicentennial plan he believes would 
help blacks better understand and relate to 
the Republican Party. Dr. Bond, who is as 
pro-Republican as his nephew, Georgia state 
legislator Julian Bond, is pro-Democrat, 
might possibly serve as an asset." 

Bond, Klein noted, "has been highly rec
ommended by various administration offi
cials." Soon afterward, Bond was appointed 
to a special advisory panel to Mahoney. 

Klein could not be reached for comment 
yesterday. 

A few months later, Mahoney had this to 
say to the Democratic Party platform com
mittee: "Now, 1f it were possible for any
thing in our national life in a political year 
to be beyond politics, that thing would be 
the observance of our 200th anniversary. I 
am convinced that every American would 
like to see that observance publicly recog
nized as beyond politics." 

Despite such a pronouncement, an exam
ination of private Bicentennial Commission 
records made available to The Washington 
Post reveals repeated attempts to exploit the 
bicentennial both politically and commer
cially. 

The records, numbering hundreds of pages, 
were obtained by Jeremy Rifkin, national co
ordinator of a counter group, the People's 
Bicentennial Commission, and Erwin Knoll, 
Washington editor of The Progressive maga
zine, which is running an article based on 
the documents in its next issue. 

The election sometimes plays a key role in 
how the Bicentennial Commission operates. 
When women's groups complained that the 
bicentennial was ignoring them, they found 
a champion in Perdita Huston Champey, the 
commission's co-ordinator of women's par
ticipation. But instead of making her case 
through the chain of command, she took her 
memo to Rita Hauser, an official of the Com
mittee for the Re-Election of the President. 

On April 28, Mrs. Hauser, former U.S. rep
resentative on the U.N. Commission on 
Human Rights, shot off a memorandum to 
Mahoney: 

"It is essential to have a program for 
women that is meaningful coming out of 
your commission. 

"This is important for the election, and 
will also spare you attacks from the 
women's groups if you fail to recognize them 
in a serious way. 

"I think you and your staff should give 
serious consideration to a meeting of the 
women's groups . . . in order to show them 
you really are concerned about them." 

The meeting was held June 28 and 29 at 
bicentennial headquarters, three adjoining 
federal style town houses on Jackson Place 
near the White House. 

Mrs. Hauser could not be reached for 
comment yesterday. · 

The American Revolution Bicentennial 
Commission was created by Congress in 1966 
"to plan, encourage, develop and coordinate" 
the commemoration of the American Revo
lution bicentennial with special emphasis on 
the humanitarian and :revolutionary ideals 
of the founding fathers. 

It got off to a slow start under President 
Johnson, who waited several months to ap
point the first commissioners, and it was two 
years before Congress gave it any money. 

After Mr. Nixon became President, the 
original panel was replaced, largely with 
white, middle-aged conservative Republicans 
and staunch supporters of the President. 

Mr. Nixon also shortened the official ob
servance, originally intending to last until 
1987, to a five year period culminating 
July 4, 1976. 

The commission has a 49-member board 
of directors, 34 of whom are presidential 
appointees. Of the 34, nine are Cabinet 
members. 

The full commission meets quarterly but 
as a group, the documents indicate, it has 
little direct impact on policies. By and large, 
the decision-making appears to be carried 
out by a handful of commissioners, White 
House aides and top level bicentennial staff 
members. 

The Nixon commissioners include Hobart 
D. Lewis, president of Reader's Digest; 
James S. Copley, of the Copley Newspapers, 
with which White House aide Klein was 
formerly associated; industrialist George 
Irwin; J. Erik Jonsson, former president of 
Texas Instruments and former mayor of 
Dallas; and Clarke T. Reed, chairman of the 
Mississippi Republican Party. 

In mid-1970, Nixon chose Mahoney, 48-
year-old president of the Norton Simon con
glomerate, as chairman. A self-made busi
nessman, Mahoney had taken three months 
off in 1960 to work for the Nixon campaign, 
and contributed $3,000 to Mr. Nixon in 1968. 

Mahoney selected as bicentennial director 
a former business associate from Colgate
Palmolive and a close personal friend, Jack 
I. LeVant. LeVant, 64, resigned the $38,000 
director's post July 31. In a letter among the 
bicentennial documents LeVant says he was 
promised "a consulate" assignment 1f he 
stayed in his position through the November 
election. 

The documents show that the bicentennial 
leadership has become deeply involved in 
political deals with congressmen of both 
p·arties who are seeking special treatment and 
sometimes jobs for relatives or associates. 

The bicentennial budget is approved by the 
Senate and House Interior Subcommittee, 
whose chairwoman is Rep. Julia Butler Han
sen (D-Wash.}. Commission strategists want
ed her on the commission. The opportunity 
came with the decision of Rep. John 0. 
Marsh, Jr. (D-Va.) not to run for reelection, 
creating a congressional vacancy on the com
mission. (Marsh was later reappointed to 
another commission seat.} 

On Oct. 7, 1970, Arthur E. Burgess, assist
ant to Mahoney at ARBC, lunched with Mrs. 
Hansen. "I was Rep. Hansen's guest and the 
luncheon was just for 'old times sake and 
home folk,' " Burgess wrote Melbourne L. 
Spector, who was then bicentennial director. 

"At the last minute, however, when she 
was about to sign the check,'' Burgess re
ported, "an officer of the Boeing Aircraft 
Company, sitting at another table across the 
room, spotted us and insisted on picking up 
the check." Boeing is a major employer in 
Mrs. Hansen's home state. 

In a separate memorandum the same day 
to Spector, Burgess aggressively promoted 
Mrs. Hansen for the upcoming seat. 

"Mahoney and Hansen. What a combina
tion," he wrote. "You'd have the world licked 

in five minutes. There would be new carpets 
in one minute; new furniture and decora
tions in two minutes; a staff car in three 
minutes, etc .... 

"I do not think we ever would have any 
more money worries. Of course we would have 
to go first class in everything. Nothing sec
ond-rate about her." 

Mrs. Hansen got the appointment, in Feb
ruary 1971, but the optimism about Bicen
tennial commission budgets has not entirely 
been borne out. While the commission's 
budget was favorably reported from Mrs. 
Hansen's subcommittee, it has been stalled in 
the House. The bicentennial is presently op
erating under a continuing resolution at last 
year's level. It expires Friday, when the Con
gress recesses for the Republican convention. 

On Nov. 4, 1970, while under consideration 
for commission membership, Mrs. Hansen 
told Mahoney in a letter how excited she was 
about the bicentennial. She added: 

"Sometime, I would also like my son to 
meet you. He is a graduate of Principia in 
American history and is completing his mas
ter's work at the University of Washington 
in history. Currently, he is working in Wash
ington and completing his master's, I know 
what a pleasure it would be for him, as a 
young person and a dedicated history bug, to 
meet you even for a few minutes." 

Mahoney was away, and Burgess responded 
on Nov.16: "On Mr. Mahoney's first day here, 
upon his return, I am sure he will want to 
meet and talk with your good son. In the 
meantime, I have talked with Roy (Carlson, 
Mrs. Hansen's administrative aide) about 
that and will keep him posted." 

In mid-December, 1970, David Hansen, a 
history researcher at the Interior Depart
ment, went to work for the bicentennial com
mission. He is now special assistant to the 
commission's heritage committee at an an
nual salary of $9,053. His employment came 
to light this month when American Indians 
complained that the bicentennial commission 
had sent an unresponsive low-level staff 
member to meet with them. That official was 
Hansen. 

The disclosure prompted Hugh A. Hall, 
commission executive director, to write a let
ter to Sen Roman Hruska (R-Neb.), chair
man of the Senate Judiciary Subcommittee 
that held hearings this month on the bicen
tennial. He attached a chronology of Hansen's 
hiring, "lest anyone try to make an issue out 
of that fact." The chronology, however, omit
ted mention of Mrs. Hansen's efforts on her 
son's behalf. 

Sen. Edward R. Brooke (R. Mass.), another 
congressional commissioner, secured the 
Boston-based job of Northeast regional co
ordinator of the bicentennial for Georgia 
Ireland, who for three years was his special 
assistant. 

The appointment was made by Mahoney, 
over some staff opposition. "I told the chair
man of the political consequences as I saw 
them,'' then bicentennial director Spector 
wrote to Dr. R. Lynn Carron, deputy direc
tor for programming. "He (Mahoney) said 
'the hell with the politics, I'll handle them'-
1 advised Jack LeVant (then a bicentennial 
consultant). Jack didn't sound too happy but 
said well if Dave says OK-well ... " 

Mrs. Ireland, according to the documents, 
has worked hard in her Boston office but 
sometimes on matters seemingly unrelated 
to the bicentennial. 

On May 19, for example, she sent Hugh A. 
Hall, Jr., deputy director for communications 
and field services, a list of persons "substan
tially in agreement with President Nixon's 
policy in Vietnam . . . in response to your 
telephonic request." The list consisted of 
nine names. "These names were hard to come 
by," she noted. 

During debate over the Bicentennial budg
et in the Senate last Thursday, Brooke said, 
"This is not a political commission, and 
I do not think we ought to discuss it in 
political terms ... We have been trying to 
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avoid an aura of politics in the Bicentennial 
Commission." 

Nancy Porter, another former Brooke aide 
who worked for him for seven years, was 
appointed to the Commission early this year 
after a stint on the Bicentennial staff. Miss 
Porter is national representative of the Girl 
Scouts. 

About the same time that Mrs. Hansen's 
name was being pushed for a congressional 
seat on the commission, another vacancy 
opened up with the resignation of historian 
Catherine Drinker Bowen, a Lyndon John
son appointee. In a memorandum to White 
House aide Brandley H. Patterson Jr. (whose 
wife, Shirley, is on the bicentennial staff), 
commission director Spector suggested her 
replacement by Dr. Richard P. McCormick, a 
Rutgers University history professor. 

The reason, Spector wrote on Dec. 30, 1970, 
was that Rep. Peter W. Rodino (D-N.J.) "is 
very interested in the placement of Dr. Rich
ard P. McCormick on the commission. He has 
also made very clear that any new legisla
tion for ARBC will have very tough sledding 
in the House Judiciary Committee if this 
appointment is not made." 

McCormick was appointed soon afterward. 
His membership has been a mixed blessing 
for bicentennial leaders. In a letter to Maho
ney last February, and later widely reported, 
he complained bitterly that "our decision
making process has not operated well," that 
it had not been democratic enough. 

The predominantly white, middle-aged 
and corporate membership of the Nixon Bi
centennial Commission evoked strong critl
cism from youth, minority groups and even 
some congressional Republicans, including 
Sen. Charles McC. Mathias (R-Md.), who 
sponsored the original legislation calling for 
the bicentennial celebration. Last year, 
Mathias inserted an amendment in the bill 
expanding the board to ensure that the new 
commissioners would be more representative. 

The amendment, which passed, created 
some problems for the commission leadership. 
Because of it, Rep. Bob Wilson (R-Ca.lif.) 
was unable to secure a full commissioner post 
for Mrs. Donald Spicer, president-general 
of the Daughters of the American Revolu
tion. Instead, she had to settle for a seat on 
the "specta.l advisory panel" with Dr. Max 
Bond, and others. 

"We had submitted Mrs. Spicer's name to 
the White House for appointment," Bicen
tennial deputy director Hugh Hall wrote Wil
son. "The Mathias amendment to our bill, 
calling for youth, minorities and ethnic con
siderations, made it impossible with only 
eight appointments to satisfy everyone." 

Congressmen ask different things of the 
Bicentennial Commission. Rep. Henry P. 
Smith III (R-N.Y.), of North Tonawanda, 
N.Y., wanted official Bicentennial Commis
sion recognition of Rainbow Center, a 12-
year old downtown urban renewal project in 
Niagara Falls. 

The $200 million project includes a 400-
room convention hotel and 450,000-square
foot retail shopping plaza.. 

On June 30, 1971, Spector wrote a memo
randum of his conversation with Rep. Smith 
two days earlier. Smith, he said, had called 
him and wanted a "quid pro quo." "He 
pointed out to me that he was the ranking 
Republican on the House Subcommittee No. 
2 which handles our authorization legisla
tion. He also pointed out to me that he h as 
been very helpful to us both within the Sub
committee and on the floor. I checked this 
with {bicentennial legislative liaison officer) 
Joe Bruno who says this is true. The quid 
pro quo is our special considerat ion of Niag
ara Falls." 

On Sept. 13, the Bicentennial staff gave t he 
project a "100 per cent favorable" recom
mendation, with the added comment: "Rec
ognition Of this Rainbow Center project will 
not cause any embarrassment to the ARBC." 

In December, Niagara Falls was officially 
designated a Bicentennial City by the com-

mission and accorded the use of the official 
bicentennial symbol, three abstract red, 
white and blue concentric stars. 

The recognition was accorded despite a 
negative reaction from commissioner George 
E. Lang. "I looked at ' t with a huge magnify
ing glass," he had told the commission's 
executive committee ... I couldn't find a speck 
ot bicentennial in here. It is purely com
mercial." 

HERBERT G . KLEIN'S MEMORANDUM TO THE 
CHAmMAN OF THE BICENTENNIAL COMMIS• 
SION 

THE WHITE HousE, 
Washington, January 6, 1972. 

Mr. DAVID J. MAHONEY, 
Chairman, Bicentennial Commission, Wash

ington, D.C. 
DEAR DAVE: Dr. J. Max Bond, a staunch 

Republican who happens to be black, has 
been in communication with Stan Scott, an 
assistant in my office, on the possibtlity of 
playing some role in the nation's Bicenten
nial Celebration. 

Dr. Bond, an educator who formerly worked 
at the State Department, has outltned a Bi
centennial plan he belteves would help blacks 
better understand and relate to the Re
publican Party. Dr. Bond, who is as pro-Re
publican as his nephew, Georgia State Legis
lator Julian Bond, is pro-Democrat, might 
possibly serve as an asset. 

Dave, I would appreciate your considera
tion in taking a few minutes to review Dr. 
Bond's proposal since he has been highly 
recommended by various Administration offi
cials. 

With best wishes, 
Sincerely, 

HERBERT G. KLEIN, 
Director of Communications for the Ex

ecutive Branch. 

RITA HAUSER'S MEMORANDUM TO THE CHAmMAN 
OF THE BICENTENNIAL COMMISSION 

APRIL 28, 1972. 
Memorandum for: Mr. David J. Mahoney. 
From: Rita Hauser. 

Perdita Huston was in to see me about the 
enclosed. 

It is essential to have a program for women 
that is meaningful coming out of your Com
mission. This is important for the election 
and wtll also spare you attacks from the 
women's groups if you fall to recognize them 
in a serious way. 

I think you and your staif should give se
rious consideration to a meeting of the 
women's groups listed in order to show them 
you really are concerned about them. 

Best to you. 

RED, WHITE, BLUE-AND GREEN 

(By Eugene L. Meyer) 
The task of our Bicentennial Commission 

is not to arrange a big birthday celebration 
or to set up an exposition displaying our 
wares . . . The American Bicentennial must 
make us conscious of our purpose, aware 
of our mission, thoughtful about our 
ideals.-David J. Mahoney, April 27, 1972. 

David J. Mahoney is chairman of President 
Nixon's American Revolution Bicentennial 
Commission. He is also president of Norton 
Simon, Inc. , a firm that owns Canada Dry, 
Hunt-Wesson Foods and Somerset Importers, 
Ltd., among others. 

Last winter, Leon Glick, then sales repre
sentative for ARA Services' division selling 
food to arenas, stadiums and race tracks, be
came interested in the Bicentennial, shortly 
after Mahoney unveiled a proposal to build 
50 Bicentennial parks, each of which would 
include food concessions. 

On March 6, Glick wrote not to the Bicen
tennial Commission but to James Healy, 
Canada Dry division manager in Kansas Cit y, 
with a request that he bring another enclosed 
letter to the "personal attention" of Iren e 
Mack, Mahoney's private secretary at Norton 
Simon in New York. 

Healy sent the letter, addressed to Ma
honey, on to Mrs. Mack. on a separate slip 
of paper he wrote: "ARA is a fine company 
and could be a big user of Hunt, Somerset 
& Canada Dry products . . ." 

The letter from Gli.ck to Mahoney said, 
"I feel certain that our orga.nimtion can be 
of great assistlance in making the Bicenten
nial Celebmtion an event of grea.t histories¥ 
importance ... An efficient and professionall~ 
handled food operation will be vitally es
sential to assure success of the Celebration." 

This incident and others like it--apparent 
attempts to commercially exploit the 200th 
anniversary of the American Revolution
were culled from hundreds of documents 
from Commission files made avatlable to The 
Washington Post. 

They were obta.lned by Erwin Knoll, Wash
ington editor of The Progressive, e,nd Jeremy 
Rifkin, national coordtnator of the People's 
Bicentennial Comm.i.sslon, a group formed 
last year to offer a.lterilaltive programs during 
the commemoration period. 

Two months after the ARA correspondence 
another Bicentennial proposal was received 
by a Norton Simon official, Robert Glickman. 
Joyce Leanse, a consulta.nt on senior centers 
to the Na.tional Counail on the Aging, pro
posed. tha.t the elderly be put to work ma.n.u
faoturtng Bicentennial souvenirs. 

Glickman, on May 23, replied that the 
idea "sounds intriguing and I've sent it di
rectly to Dave Millhoney's office where I know 
the matter will receive prompt attention." 
A note was added at the bottom of a copy 
sent to Mrs. Mack: 

"Irene: As I mentioned to you, Joyce 
Leanse is the wife of Jay Leanse who is head 
of the Price Commission's office of Price 
Exceptions and someone wi'th whom Don 
Surdoval (Norton Simon comptroller and di
rector) has been in contact." 

Mrs. Mack sent the proposal along to 
Harry C. Allendorfer Jr., a retired Navy 
Captain and director of the Bicentennial 
Commission executive secretariat. 

"Capt.," she wrote on a separate sheet, 
"Please treat this with TLC. Norton Simon 
Inc. needs the Price Commission's good-will. 
Thanks. Irene." 

In testimony Aug. 1 before a Senate Ju
dicla.ry Subcommittee hearing, Mahoney de
nied as "totally untrue ('tlhe) charge that 
somehow ARBC is tainted with 'commercial
ism.' The only ARBC progmm that oould be 
considered commercial is the Bicentennial 
commemorative medals program that was 
authorized by the Congress." 

Sen. Charles McC. Mathias (R-Md.), who 
sponsored the legislation cr-eaiting the com
mission but since has turned critic, was 
surprisingly sympa.thetic. He told Mahoney 
tba.t the Bicentennial oha.irma.n was "over
sensitive" to the oommerciaJ.ism charge. "I 
don't think ARBC is subject to critic'ism on 
that score." 

Mathias was more critical of a Commission 
request that Congress grant it power to make 
contracts without going through normal gov
ernment procedures of open and competitive 
bidding. Mathias said he foresaw "consider
able danger of conflict of interest in a project 
as wide as this." 

Mahoney and Eugene J. Skora, Bicenten
nial general counsel, assured Mathias that 
similar powers had been granted other com
memorative panels in the past, and they 
promised that the authority would not be 
abused. 

Commission spokesmen frequently point 
out that only a handful of projects have so 
far received official Commission endorsement, 
carrying with it permission to use the Bi
cent ennial emblem. These include the Denver 
Olympics, Mt. Rushmore, a Niagara Falls re
newal program and a campaign to eradicate 
sickle cell anemia. 

But the Commission's possible role as "the 
great endorser" of commercial ventures re
mains unsettled. "I recognize it's a knotty 
problem," Mahoney told a press conference 
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July 20. "Philosophies differ. It's not settled 
yet by a long shot." 

It is not surprising that manufacturers 
want to link their products to a major com
memoration such as the Bicentennial. Ford, 
for example, is selling red-white-and-blue 
color-coded cars with American flag emblems. 
Uncle Sam with a John Wayne voice has 
hawked them over television, and Ford sug
gests that 1972 car buyers drive to Philadel
phia in 1976. 

Yet, Mahoney himself, has decried "cheap 
commercialism" and "commercial rip-offs" in 
connection with the observance as demeaning 
and undignified. 

Power to allow or prohibit the use of the 
official Bicentennial emblem is supposed to be 
the Commission's assurance of controlling 
quality. But it is a fragile check. 

While official policy in commercializing the 
Bicentennial remains uncertain, unofficially, 
Commission members and staff have been 
working closely with big corporations-both 
initiating and receiving proposals that would 
capitalize on what Mathias and others say 
should be a period of sober reflection and na

. tional reassessment. 
Dr. H. Lynn Carroll, the Commission's 

deputy director for program development, 
wrote a representative of Aero-Mayflower, the 
trucking firms: 

"Let me state quite candidly that involve
ment on the part of . . . a firm should, from 
our point of view, be self-serving as well as 
a manifestation of civic responsibility. It 
appears to me that we cannot expect con
tinuing commitment through the Bicenten
nial Era unless the firm itself sees some par
ticular value, not only to the Bicentennial, 
but to that firm as a business undertaking." 

That theme-the Bicentennial as good fol 
business-appears over and over again. 

Honor America Day, Inc., chaired by J. Wil
lard Marriott, proposed last March a prime 
time television show for this past July 4, 
entitled, "Who Stole the Spirit of '76?"-a 
light detective story, with name stars, end
ing in a ghostlike appearance of Uncle Sam 
as the mock vlllain. A script of the show, 
which was not aired, was sent March 23 to 
the Bicentennial Commission. 

Five days later, Daniel S. Buser, Bicenten• 
nial communications director and the major 
contact on a wide variety of proposals, wrote 
a memorandum calling the show "probably 
the best TV script submitted since I have 
been with ARBC." Buser had some sugges
tions for sponsors. 

Marriott could advertise "the fact that all 
Americans are welcome in Hot Shoppes and 
(show) all kinds of people of different race, 
color and creed involved in their commer
cial," Buser said. 

Canada Dry, the Norton Simon-owned 
company, might also show "their present 
commercial showing all the faces of Amer
ica," he suggested. 

"What I am saying is that I don't think 
you can sell cars, dog food, cat food, as such," 
Buser wrote. "It certainly can sell all kinds 
of American people who would buy dog food, 
cat food, cars and even a Marriott chain." 

(Assisting Marriott as a consultant is 
George Lang, fot.:mer vice-president of Mar
riott's Restaurant Associates and chairman 
of the Bicentennial's Festival USA, the cele
bration aspect of the anniversary. "I shy 
away from any kind of entrepreneurs," Lang 
wrote a fellow commissioner. But in a letter 
to Bicentennial chairman Mahoney last 
Dec. 13, Lang, the author of a newly pub
lished book, The Cuisine of Hungary, wrote: 

"Final reminder: Redbook, McCall's and 
Hobe Lewis in connection with The Cuisine 
of Hungary." 

McCall's and Redbook are owned by Ma
honey's firm, Norton Simon. Hobart Lewis is 
president of Reader's Digest and vice-chair
m an of the Bicentennial. 

The letter was filed with a note penciled in 
the margin: "Review-not pressing." 

On April 6, Buser wrote Zenon C. R. Han
sen, president of Mack Trucks, "I would en
joy having the opportunity to . . . discuss 
how Mack Truck might take an active role 
in the Bicentennial celebration. I know how 
much you love this country and how much 
you have done for it. It is with that thought 
in mind that I make the suggestion that ... 
we get together and go over some of the great 
opportunities that are surfacing through the 
ARBC." 

Buser added: "My hat is off to you because 
every time we turn around, we see one of 
those powerful American Mack Trucks with 
their red, white and blue sparl{ling in the 
sunshine." 

On June 26, Bicentennial program aide 
Lynn Carroll and Bicentennial design direc
tor Jack Masey met with officials of Hall
mark Cards in Kansas City, Mo. 

"Your prepaid tickets will be at National 
TWA counter," Hallmark official Isaac Jon
athan wrote Carroll on June 20. 

The attached agenda said the purpose of 
the visit was "to expose top Bicentennial 
creative people to Hallmark and its products" 
and "to determine between now and 1976 
what products we ... would like to produce 
and promote which would have some tie-in 
theme with the overall American Revolution
ary Bicentennial." 

Baskin-Robbins Ice Cream has also been 
in touch with Bicentennial officials. On Jan. 
11, Buser sent Karen Trudnich, the firm's 
manager of publicity and public relations, a 
list of suggestions: start a Great Americans 
Ice Cream series, name a special ice cream 
for each (the Betsy Ross Twirl-red, white, 
blue; The George Washington Cherry Tree, 
etc.). 

After the Bicentennial p~rks plan was un
veiled, Buser wrote Miss Trudnich, "People 
will be eating ice cream in every State and 
I am sure there will be some need for ice 
cream in every Bicentennial Park." 

By last month, Baskin-Robbins had moved 
into the Bicentennial market, advertising 
"America's Bicentennial Ice Cream." "Start 
Celebrating America's 200th Anniversary 
With Us," an advertisement beckoned, with 
Yankee Doodle Double Fudge Marble, Mount 
Vernon Cherry Pecan, Valley Forge Rum Ra
tion and other flavors harking to America's 
revolutionary heritage. 

L. G. Balfour Co. has started manufactur
ing "Official Bicentennial Seal Jewelry," uti
lizing the Commission's red-white-and-blue 
star-shaped emblem on charms, bracelets, tie 
tacks, cuff links and tie bars. Balfour began 
soliciting orders late last yea-r. 

The use of the emblem by Balfour has not 
been approved by the ARBC. "This appears 
to be a clear viol81tion of the law," Bicen
tennial state coordinator Charles F. Good
speed wrote in a memorandum last Feb. 1. 
However, no action was taken. 

Bicentennial officials have had extensive 
correspondence with Owens-Corning Fiber
glas, which has produced a set of 20 place 
mats with an 18th century motif. It is 
known as the "Revolutionary Collection" and 
is said to reflect the "fascinating colonial 
textile folk craft and needlework heritage." 
The product received a full-page spread in 
the Bicentennial Commission's July news
letter. 

Inscribed on the placemats are Bicen
tennial emblems again without permission, 
according to a June 16 memo by deputy di
rector Hugh A. Hull, Jr. 

Naturally interested in linking their prod
ucts to the Bicentennial theme-with or 
without official endorsement--entrepreneurs 
have informed the Commission of various 
schemes. 

Harvey Famous Name Comics, Inc., wants 
to produce a series of special American Revo
lution Bicentennial booklets, possibly star
ring Casper the Friendly Ghost in "Red, 
White and BOO." 

MeyeT Jacoby & Son, Inc., of New York, 
wants to form a "1976 American Bicentennial 
Wig & Ha.irgoods Corporation." 

Communications Resources, Inc., of Costa 
Mesa, Calif., has a plan for a major company 
to sponsor a three-year "Spirit of America" 
program at 100 major regional shopping cen
ters. The program includes Braverman Pro
duction's history of the United States in 
three minutes and the collecting of over seven 
million signatures on "the Pledge of Alle
giance honor scroll-a giant roll of paper." 

Leo Morrison, a New York promoter, sug
gests a $100-a-ticket ball early in 1976 at 
Washington's Mayflower Hotel-and in "every 
key city at various times to create interest 
and raise funds for their local functions." 

The guests would dress in 18th century 
costumes. "I can arrange to secure old 
coaches ... owned by friends of mine," Mor
rison promises, "to bring the guests to the 
ballroom. This would be very colorful for the 
press and TV. It would give a.lit·tle punch to 
our anniversary in 1976." 

Or, instead of punch, Bicentenn[al cele
brants might like some tea-furnished by 
Thomas J. Lipton, Inc. 

Alfred Stern is a consultant to Lipton tea 
and also to the Bicentennial Commission. 
According to a memorandum on a June 2 
Commission field coordination meeting, "This 
man is a controversial figure in some circles 
and should be cautioned against conflicts of 
interests." 

Last January, Stern prepared a proposal 
for Lipton to commemorate the Bicentennial 
of the Boston Tea Party on Dec. 16, 1973. 

Stern rejected the obvious, a re-enactment 
of the event, as "corny" and "contributing 
to harbor pollution." Instead, he proposed 
that Lipton sponsor, within a tight $32,687 
budget, a "gala high tea party and recep
tion" for 200 "bluebook" guests at Boston's 
historic Faneuil Hall. 

Such a "posh establishment affair," Stern 
noted, would exclude "the average man which 
thematically was not the essence of the 
Revolution and its Bicentennial." 

To soften criticism, Stern suggested that 
Lipton contribute an unspecified amount to 
restore a waterfront park ("any such con
tribution should result in a permanent iden
tifying plaque") and give $1,973 each to the 
Massachusetts Revolutionary War Bicenten
nial Commission and the Massachusetts His
torical Society. 

"While TJL's underwriting sponsorship 
. . . must eschew direct commercial and/ or 
merchandising exploitation," Stern wrote, 
"there's little doubt that effective identifica
tion will enheance TJL's institutional, com
munity and marketing (English Blend Tea) 
programs ... " 

Stern has a few things to say about the 
Bicentennial Commission, too. He says it 
hasn't accomplished very much on its own 
and probably won't. "The likely role of the 
ARBC will be that of 'the great endorser' of 
projects originated and implemented by oth
ers and this may well apply to the Tea Party 
Project." 

As paid Bicentennial Commission consul
tant, Stern is in a position to work for en
dorsements. 

"One of the sectors of American life that 
presents a major challenge for me, as well as 
the Commission," David J. Mahoney wrote 
last March, in a letter soliciting more corpo
rate involvement in Bicentennial plans, "is 
arousing interest in, and developing the po
tential of the Bicentennial for the business 
community of America." 

From the record of business involvement 
to date in the nation's Bicentennial, that 
would seem to be the least of Mahoney's wor
ries. As Richard F. Pourade of the Copley 
newspapers and the Bicentennial Commu
nications Committee noted last month in a 
letter to commission deputy director Hugh 
A. Hall, Jr., "Commercially, anyway, the 
Bicenten nial seems to (be) moving along." 
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BICENTENNIAL BUDGET BILL WITHDRAWN 

(By Eugene L. Meyer and Stephen Green) 
A bill that would authorize a new $6.7 

million budget for the American Revolution 
Bicentennial Commission was suddenly with
drawn from consideration on the House floor 
yesterday following disclosures of the appar
ent use of the Bicentennial for political pur
poses. 

Rep. Emanuel Celler (D-N.Y.), chairman 
of the House Judiciary Committee, who re
quested that the bill be withdrawn, imme
diately ordered a full-scale investigation of 
the activities of the Commission. 

"The Commission has spent a lot of money 
with no concrete results, except for certain 
favors to certain individuals, including mem
bers of the House and Senate," he said. 

Celler, whose committee is responsible for 
the bill, said he decided to withdraw the mea
sure after an article in yesterday's Wash
ington Post about political activities involv
ing the Commission. 

Celler said the investigation will be under
taken by a House Judiciary Subcommittee 
headed by Rep. Harold D. Donohue (D-Mass). 

"I'm not sure what we're going to investi
gate yet," said Donohue. "I haven't read the 
article yet, and I'll have to talk about it with 
Chairman Celler." 

Rep. Fred Schwengel (R-Iowa), a persis
tent critic of the Bicentennial Commission, 
charged that the House leadership withdrew 
the blll because it feared the disclosures 
would lead to its resounding defeat on the 
floor. 

However, a spokesman for Speaker of the 
House Carl Albert (D-Okla.) said the meas
ure, passed by the Senate last week, was 
withdrawn only because of Celler's request, 
minutes before debate was to have begun. 

The Post article was the first of three writ
ten after an examination of private Com
mission documents. Those documents indi
cated that Nixon officials had sought to use 
the Bicentennial to aid Republican election 
effort. It also reported that the Commission 
had hired a relative of one House member, 
proVided two jobs for aides of Sen. Edward R. 
Brooke (R-Mass.), and done special favors 
for other congressmen. 

Celler said he expected the investigation 
to be completed in September. "Then, my 
committee will decide what to do with the 
bill." 

The Bicentennial Commission has been 
operating at last year's budget level under 
a continuing resolution which expires Fri
day. Congress is expected to act before it re
cesses Friday on a continuing appropriations 
resolution that would permit the Commis
sion and other federal agencies to continue 
spending at present levels. 

Before the bill was withdrawn, Schwengel 
had been prepared to offer an amendment 
that would have the Commission select its 
own chairman and vice-chairman, who are 
now appointed by the President. "The com
mission has been stymied by ineffective lead
ership which it had no voice in choosing," 
Schwengel said. 

Schwengel called for the resignation of 
Bicentennial Chairman David J. Mahoney. 
"In my book, Mahoney's got to go," he said 
in a telephone call to The Post. 

In a related development yesterday, Dr. 
J. Max Bond, who was termed a "staunch 
Republican" and recommended by White 
House Communications director Herbert G. 
Klein for a partisan role In the Bicentennial, 
said he is a registered Democrat who plans 
to work for the election of Democratic presi
dential candidate George S. McGovern. 

Bond further charged that the Bicentennial 
Commission is not involving blacks in the 
commemoration. He cited his appointment 
to a special advisory panel to Bicentennial 
Chairman David J. Mahoney which has never 
met. 

Klein, in a Jan. 6 letter to Mahoney, de
scribed Bond as an educator and "as pro
Republican as his nephew, Georgia legislator 

Julian Bond, is pro-Democrat. . . (He) has 
outlined a Bicentennial plan he believes 
would help blacks better understand and re
late to the Republican Party." 

Bond acknowledged that he had submitted 
such a plan, but not because he was pro
Republican. "I believe blacks have to be in
volved" in both parties, he said. "I was try
ing to get blacks involved in the Bicenten
nial." 

Bond, 69, said his father was a Republican 
and he himself once voted for President 
Eisenhower. "But I'm a registered Democrat 
who worked to elect Hubert Humphrey, and 
am about to give up everything to elect 
McGovern," he said. 

On Klein's letter to Mahoney, Bond said, 
"I don't think they did their homework on 
me. 

"I've never been to a (bicentennial) meet
ing," he continued. "They said you're a mem
ber of some panel. But I never got any notice 
of a meeting. I expected that because I felt 
it would be a political thing." Dr. Bond was 
appointed to the panel on May 19. 

Also yesterday, Rep. Julia B. Hansen (D
Wash.) denied that she had acted on behalf 
of her son, David, to get him his present 
$9,053 job as special assistant to the Bicen
tennial heritage committee. 

"I have warned him over and over again," 
she said, "never to take a job in Washing
ton, D.C. because you're crucified. You can 
never have any freedom here. He was asked 
to come over from the Interior Department. 
I have never asked for a job for him." 

The Post article reported a letter Mrs. Han
sen wrote to Bicentennial Chairman Maho
ney about the Bicentennial and saying she 
would like her son to meet him. 

DILUTING THE SPmiT OF '76 
(By Eugene L. Meyer) 

"Our burgeoning Bicentennial efforts would 
have pleased John Adams," the lead article 
in the July Reader's Digest declared as it 
described plans for what it said "may be the 
biggest, best and most festive party the 
world has ever seen." 

John Adams might have approved of the 
"festive party" being staged by the Ameri
can Revolution Bicentennial Commission, but 
many historians don't. 

One of them, Robert K. Webb of the 
American Historical Association, said yester
day there are a few signs that the commis
sion may change but that "almost everything 
that has happened so far has not been intel
lectually respectable." 

Webb, as acting executive secretary of the 
Association, testified two weeks ago before 
a Senate subcommittee that "many histo
rians I know wish that the years 1975 and 
1976 could be made somehow to go away, to 
spare us the meaningless rituals and rhetoric 
and one after another display of irrelevancy. 

"As a nation we are old enough that fun 
and games alone should not suffice to make 
a birthday," he said, and he asked that some 
regard be given to "intellectual content be
yond the most simple minded myth." 

Examination of confidential bicentennial 
commission papers shows a repeated concern 
for promoting fun and games, and an ap
parent attempt to avoid what most histo
rians would consider "intellectual content." 

The papers were given to The Post by 
Jeremy Rifkin, national coordinator of the 
People's Bicentennial Commission, a counter 
group sponsoring alternative commemorative 
programs, and Erwin Knoll, Washington edi
tor of the Progressive magazine. 

Among the documents are two that de
scribe plans to promote the Reader's Digest 
July article, which apparently was part of an 
unpublicized "Bicentennial awareness" pro
gram to sell the American people on a 
commemoration invoking old-fashioned 
patriotism. 

The article, entitled, "Ring out, Liberty 
Bell," was written by Robert O'Brien, a senior 
editor of Reader's Digest. Although not iden-

tified as such in the piece, O'Brien also is a 
member of the Bicentennial Communications 
Committee. Hobart D. Lewis, president of 
Reader's Digest, is vice chairman of the Bi
centennial. 

On June 7, before publication of O'Brien's 
Reader's Digest article, Bicentennial deputy 
director Hugh A. Hall Jr. lunched at New 
York's Press Box Restaurant with O'Brien and 
Charles Pintchman, the magazine's public 
relations man, to discuss promoting the 
piece. According to Pintchman's memo of the 
meeting: 

"Small town papers will receive proposed 
editorial prepared by Industrial news review 
editorial service used by RD." ' 

O'Brien "will ask Hobart Lewis about send
ing personalized letters (with complete ad
vance copies of July issues, if available) to 
selected White House staff members, and also 
to Frank Shakespeare," director of the United 
States Information Agency. 

"RD will send advance copies of articles to 
all members of Congress, with covering note 
that will include suggestion that Congress
man may want to quote from article if he is 
making a July 4th speech. 

"HH (Hugh Hall) wlll see that article is 
read into Congressional Record by friendly 
Congressman, hopefully accompanied by some 
poignant praise for RD and RO'B." 

A few months before, in confidential mem
orandum to Jack LeVant, who was then Bi
centennial director, Hall spelled out the 
"communications effort underway (soft
sell) ... to substantially increase Bicen
tennial awareness." 

According to the memo, the communica
tions staff had been in touch with Ringling 
Brothers, Barnum and Bailey, the Miss Amer
ica Contest, the American Junior Miss 
P:"ogram, the Orange Bowl Parade, the 
Tournament of Roses in Pasadena, Florists' 
Transworld Delivery, McDonalds and others. 
Missing were any events of a noncommercial 
nature of specific importance to blacks, 
youth, women, American Indians and other 
groups who have complained of being left 
out of the Bicentennial. 

In an added note to Daniel S. Buser, Bi
centennial communications chief, Hall said 
without providing an explanation, "I suggest 
we keep this information carefully guarded, 
or, as you know, we will blow the whole 
ball game." 

As David J. Mahoney, president of Norton 
Simon and chairman of the Bicentennial, 
defined the commission's role to a Senate 
Judiciary Subcommittee earlier this month: 

"The Commission is not an action agency to 
carry out projects of ecological improve
ments. The Commission is not an agency to 
find a cure for cancer or heart ailments. 
The Commission is not an agency for social 
action, civil rights or public welfare. 

"The Commis,sion's primary function as de
termined by the Congress, is to encourage 
and coordinate the individual efforts o:f 
states, communities, patriotic and service or
ganizations, historians and others ... " 

James S. Copley, head of Copley Newspa
pers and chairman of the Bicentennial com
munications committee, cautioned Maho
ney last fall, "I don't think that the Com
mission will be able to listen to all groups 
who want to appear before it. We could 
become a sounding board for a debate which 
could range far beyond our commitment." 

The 1966 Act of Congress creating the 
Commission said its mission was to plan, 
encourage, develop and coordinate the com
memorative programs, with special emphasis 
on the ideals of the American Revolution. 

Not everyone agrees with the Mahoney• 
Copley interpretation of the Commission's 
mandate. 

The Commission's youth task force, con
vened last year by John D. Rockefeller III 
at Mahoney's request, quit last February 
in protest of what it called the panel's 
"sterile, commercial exploitation" of the Bi
centennial. 

"Your Commission represents no one in 
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this country," the task force charged. "It 
is composed like the exclusive social club 
that it is of the white and the middle-aged 
from the worlds of business, government and 
the professions." 

Then, turning to what it saw as the Com
mission's dominant Bicentennial theme, the 
group said, "Awe and honor do not feed the 
hungry, erase racial prejudice, save our cities, 
clean our earth or keep our armies out of 
war. . .. We feel that the only meaningful 
way to celebrate the two hundredth year of 
our nation is finally to achieve, not com
mercially exploit, the original goals of the 
American Revolution." 

The historians, like Dr. Webb of the Amer
ican Historical Association, also view the 
present Bicentennial Commission's direction 
with alarm. But they see a glimmer of hope 
in the appointment early this year of Dr. 
Richard P. McCormick, Rutgers University 
history professor. 

McCormick was largely responsible, the 
historians say, for the endorsement by the 
Bicentennial Commission this May of a his
toric records preservation program. A bill to 
create and fund a National Historic Records 
Commission is expected to be introduced in 
Congress soon. 

Publicly, the Commission has avoided tak
ing positions-liberal or conservative-on al
most everything. It also has avoided visible 
involvement with corporations who want to 
link their products to the Bicentennial. Ma
honey has decried such "cheap commercial
ism." And, under pressure from Congress, 
the Commission's membership has been in
creased and broadened to encompass more 
minority groups. 

But the documents indicate that the full 
49-member Commission, which meets quar
terly, has little impact on the setting of 
policy or the tone of the emerging Bicenten
nial. They illustrate instead that such mat
ters are largely decided by a handful of staff, 
White House aides and the Commission's 
executive committee. 

On July 17, for example, White House aide 
Leonard Garment wrote Chairman Mahoney 
of a proposal for a Freedoms Study Center, 
to be located in Indiana. One of the chief 
sponsors is In'dianapolis Republican Mayor 
Richard G. Lugar. 

Lugar is scheduled to be one of the key
note speakers at next weeks' Republican 
National Convention in Miami Beach. 

"We have a very frfendly relationship with 
Mayor Lugar," Garment informed Mahoney, 
but requesting more information. "Please 
have someone make a friendly and prompt 
call and evaluate this on its merits ... Then 
let me know your conclusion," Garment 
wrote. 

The Freedoms Study Center, according to 
the proposal, would "provide a form for the 
true meaning of the American Revolution," 
the foundation for which is a so-called 
"Declaration of Nationalism" that says in: 
part: 

"We mean to defend the citadel; we mean 
to make America the center of the ultimate 
resistance to the evil which is devastating 
the world; more than that, more tb.an the 
center of resistance, we mean to make Her 
the center of resurrection, the source of the 
energies by which men who believe as we 
do may be liberated, and the lands that are 
subjugated be redeemed, and the world we 
live in be purified and pacified and made 
free once more." 

Another proposal went to Mahoney on' 
July 24 from Natalie Wales Hamilton, presi
dent of a group called The Committee to 
Unite America, Inc.-"For America." 

Mrs. Hamilton introduced herself as "a 
friend" of DeWitt Wallace, founder and co
chairman' of Reader's Digest. "Herb Klein at 
the White House wil'l. also be glad to tell 
you, I am sure, of their interest in the work 
of this organization." Klein, White House 
communications chief, is also on the Bi
centenlal communications committee. 

The purpose of "For America," according 

to its literature, is to create a "nationwide 
network of patriotic units . . . to serve as 
the rallying point and clearinghouse in each 
community for responsible and dedicated 
patriotism." 

Amon·g its programs: "Publicize the fact 
that the United States, now the target of 
vicious smear campaigns, is the world's 
greatest moral power and bastion of free
dom," and "recognize the relentless danger of 
international communism.'' 

Mrs. Hamilton described "For America" as 
a program "in connection with the Bicen
tennial" and ask to meet with Mahoney here 
on Aug. 3. Mahoney could not see her that 
day; instead, she met with Harry A. Allen
dorfer, director of the Bicentennial executive 
secretariat. Allendorfer, a retired Navy cap
tain, was said by a Commission source to be 
enthusiastic about the program. No action 
on it has been taken yet. 

Bicentennial staff members also screen 
films and television shows with the Bicen
tennial in mind. 

On June 23, 1971, F. Duke Zeller, Bicen
tennial news bureau chief, wrote a memo
randum on "Continental Congress of '76," a 
television show aired by KNBC in Los Angeles. 
Zeller, former press secretary to former Sen. 
George Murphy (R-Calif.), had not seen 
the show but had talked to someone who had. 

"The politics of the show were definitely 
left of center," he wrote in a memo. "Dis
cussions between Franklin and Jefferson were 
used to back up the idea that the Consti
tution was a very temporary, expedient doc
ument and meant to be changed (an obvious 
lot of propaganda) ." 

According to the memo, the show included 
"such non-germane subjects" as the war, 
the abolition of the electoral college and 
the Berkeley City Council. 

Last November, Bicentennial staffer Cathy 
Farrell dashed off a memorandum on a pro
posed joint Heritage-Communications panel. 
She opposed it, arguing instead that all his
torical films should go through the com
munications committee headed by publisher 
James S. Copley. 

Miss Farrell also rejected for inclusion on 
the proposed panel Michael Wadleigh, pro
ducer of "Woodstock" and another unre
leased film on the life of George Washington, 
which he had been trying to sell to the Com
mission. 

"I feel we might as well be realistic" she 
wrote, "and see that his 'all hung up on the 
subject of making social-and-political com
mentary films, to try and change people's 
values' would be controversial for Commis
sion endorsement." 

Such proposals to the Bicentennial Com
mission and the Commission's response are 
often closely guarded secrets, the documents 
indicate. 

Many of the Bicentennial papers made 
available to The Post bear such labels as 
"confidential," "extremely confidential" and 
"eyes only." 

Until May, even the Bicentennial Commis
sion meetings were held in secret, with no 
press coverage allowed. Even many of the 
Commissioners were left in the dark. 

After a proposal to build 50 Bicentennial 
state parks was put to the full Commission 
and the public last February, with the Bicen
tennial's implied endorsement, several Com
missioners complained that they were neither 
briefed nor consulted beforehand. 

"To have a proposal of such magnitude 
sprung on us in such a manner was demean
ing," Rutgers University historian Richard P. 
McCormick wrote Mahoney. "How could we 
be expected to exercise responsible judgment 
under such circumstances? •.. We must be 
aware that our decision-making process is 
not operating well. In our full meetings, we 
listen to many 'presentations,' engage in in
conclusive discussions, rarely adopt resolu
tions on major policy issues. We do not re
ceive detailed financial reports . . . 

"We are aware that there is an Executive 

Committee, but we never receive minutes of 
the meetings of that Committee, and the 
reports of its actions at the full Commission 
meetings are desultory ... " 

Complained Rep. Lawrence G. Williams 
(R-Pa.), another commissioner, at Senate 
hearings this month: 

"With the Executive Committee making 
the decisions, the role of the Commission is 
a most minor one ... The American people, 
comprised of minority groups, ethnic groups, 
immigrants, women, the people who make up 
and have helped form these United States 
have very little to do with the decisions made 
by the Executive Committee . . . 

"When you attempt to obtain information 
about a particular item from the appropriate 
people at the ARBC, it takes days for them 
to get the information to you, and you are 
always referred to the Director to verify the 
information. This totalitarian effort has to 
stop." 

And back in March, Tuskegee Institute 
president Luther H. Foster, then the only 
black public member of the Commission, 
wrote Mahoney that he was troubled by the 
"elitism" of the Bicentennial. 

"Occasionally, I am encouraged by sporadic 
efforts to reach young people or listen to 
minority groups 'sound off' on their views of 
ARBC possibilities," he wrote. "These seem 
to end up more as gestures than as genu
ine ... 

"Recently, I suggested names of five able 
black professionals in the communications 
field ... I now find that these persons were 
invited to serve on a Minority Advisory Com
mittee to the main Communications Panel. 
I had no idea these persons would be rele
gated to this ... status ... 

"From what I see and hear at ARBC meet
ings, I do not feel that this situation is 
likely to change--even when the Commis
sion is enlarged . . . I don't want to seem a 
'prophet of doom,' but unless there are 
major changes in emphasis, more financial 
support, and a wider sense of involvement 
by citizens, I believe the 1976 activities will 
be deleterious rather than beneficial." 

The People's Bicentennial Commission is a 
shoestring operation self-described as part 
of the "Red-White-and-Blue Left" and de
scribed, in a letter by publisher Copley to 
Chairman Mahoney, as "our enemy." Last 
spring, it tried to pry open the Bicentennial. 
The lever it was attempting to use was the 
Freedom of Information Act. 

The People's Bicentennial request to see 
transcripts of Commission, Executive Com
mittee and Communications Committee 
meetings precipitated an internal crisis at 
the Bicentennial offices. 

On March 31, Eugene J. Skora, Bicenten
nial general counsel, recommended in a 
memorandum that "the seven transcripts be 
reviewed to isolate questionable material
i.e., that which could be embarrassing or 
that which comes within any exemptions 
of the Act." 

White House aide Garment was consulted. 
On April 3, he wrote the Bicentennial direc
tor, "Hold back as little as possible, con
sistent only with advice from the respon
sible officials in the Department of Justice. 

"In the future," Garment said, "if you 
and Dave (Mahoney) are concerned about 
the privilege of Commission meetings, -you 
may want to operate without transcripts; 
they may be convenient to the staff but they 
are an invitation to the invasion of that 
privilege." 

Eventually, certain portions of the re
quested transcripts were made available to 
the People's Commission, while others were 
not. 

The problem of the democratic process in~ 
side the Commission has been a difficult one 
for Bicentennial leadership. 

Jack I. LeVant, an old friend and business 
associate of Chairman Mahoney, resigned his 
post as a Bicentennial director on July 31. 
He explained the problem in an "eyes only
confidential" letter to Mahoney last Jan. 25. 
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Describing himself as "disturbed all eve

ning," LeVant sat down to write at 3 a.m. 
His immediate concern was a proposed White 
House Bicentennial task force, which he saw 
as a threat to the Commission's authority. 
He also had some general thoughts: 

"For the ARBC to be the success it can 
requires that it must be a one-man show
the Director must have full and complete 
authority with the full sanction of the 
President. Then and only then will his staff, 
aides and those below click heels and see 
that his (the President's) wishes are car
ried out. 

"The present Commission structure must 
be defanged. It should be only an advising or 
consulting group. ~ey contribute nothing 
constructive except use up time, chairs, food, 
booze and expenses for traveling." 

The Bicentennial LeVant wrote, offers 
"the greatest opportunity Nixon, the Party 
and the government has as a beacon of light 
for reunification and light within the na
tion and with the world." 

When LeVant resigned, Mahoney described 
the man he had personally selected to run 
the Commission as a "scapegoat" who had 
the right ideas but wouldn't be pushed 
around. 

O'BRIEN DEPLORES BICENTENNIAL ABUSES 
Lawrence O'Brien, national campaign 

chairman of the McGovern for President 
Committee, issued a statement yesterday 
"deploring" political and commercial uses of 
the American Revolution Bicentennial. 

"The continuing revelations about the 
commercial and political uses of the Ameri
can Bicentennial by the Nixon administra
tion are a source of deep distress to American 
citizens of all persuasions,'' O'Brien said. 

"Speaking as an American citizen, I can 
only deplore these developments and I 
strongly urge President Nixon, personally, to 
set the matter right without further delay." 

Also yesterday, Sen. Charles McC. Mathias 
(R-Md.) objected to being described in yes
terday's editions of the Washington Post as 
"surprisingly sympathetic" to the commis
sion chairman on charges that the Bicen
tennial is tainted with commercialism. 

Mathias was quoted as saying that ·Bicen
tennial chairman David J. Mahoney was 
"oversensitive" to a charge of commercial
ism. The senator, who has been critical of 
the commission, pointed out that his re
marks referred only to one aspect of the Bi
centennial program. He said he was reserv
ing comment on the commission at large 
pending an investigation being made at his 
request by the General Accounting Office. 

THE AMERICAN REVOLUTION BI
CENTENNIAL CELEBRATION 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD a statement by the 
distinguished Senator from Oklahoma 
<Mr. HARRIS) and several insertions deal
ing with the bicentennial celebration. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

STATEMENT BY SENATOR HARRIS 
BICENTENNIAL DESIGNED TO BE CELEBRATION OF, 

BY, AND FOR THE RICH AND WEALTHY 
Mr. President, the people of America and 

this Congress have finally been exposed to 
some of the plans of the American Revolu
tion Bicentennial Commission-a ballyhoo to 
congratulate the status quo, promote corpo
rate rip-off of the consumer, and further 
tighten the corporate and wealthy hold in 
America. 

The Washington Post has lifted the cloak 
of secrecy which has been surrounding the 
plans of the ARBC. Published concurrently 
with the Post's series of articles is another 
account, by the Progressive Magazine, of the 
ARBC's exploitation of the 200th anniversary 

celebration. Both of these publications are to 
be commended for bringing the outrageous 
conduct of the ARBC to the attention of the 
public. 

What I have read in these past three days 
is appalling! 

As we approached the bicentennial era, it 
was justifiably expected that the American 
government would begin planning to cele
brate this country's anniversary. With the 
best intentions, Congress considered and 
passed legislation creating the ARBC. I wish 
to give recognition to our colleague, the dis
tinguished senior Senator from Maryland, 
Mr. Mathias, whose long standing interest 
and untiring work on this project deserves 
much credit. However, I don't believe that 
he or the rest of Congress ever dreamed of 
the misuses and boondoggles which now seem 
to be apparent in the administration of the 
Commission. 

We have now learned of involvement of 
corporate interests in elaborate plans of com
mercialism surrounding the celebration. Re
ports and correspondence at the ARBC out
line plans to exploit the idea commercially 
with everything from birthday cakes and 
ice cream, comic books and tee shirts, to a 
"tea party" planned at Faneuil Hall in Boston 
for "200 distinguished guests . . . the blue
book of Boston and Massachusetts leader
ship." The planner of this gala shows only a 
twinge of self -consciousness when he adds 
post scrlptly, that "The Faneuil Hall event 
will unquestionably be a posh establishment 
social affair, excluding the average man, 
which thematically is not the essence of the 
revolution and its bicentennial." 

ARBC's chairman, David J. Mahoney, un
abashedly estimated that the celebration will 
gobble-up some $5 billion-that's billion, not 
million-in federal monies alone, when he 
testified before a Senate committee last week. 
This $5 billion price tag does not include 
what will surely be additional billions of tax 
monies from state and local governments. 

If asking the American taxpayers to foot 
the bill with billions of dollars of tax money 
to have themselves wooed into a euphoric 
celebration of the status quo isn't enough, 
the corporate interests will ripoff the Ameri
can citizen again with their trinkets and 
"goodies,'' all in the name of the American 
free enterprise system. You can bet that not 
one dime of the public and private money 
poured into this planned theatrical sham, 
will be used to tell the ordinary taxpayer that 
they are indeed footing the bill for a bonan
za of huge profits to the very corporations 
who have tax loopholes to get an easy ride 
in this country by paying very little, if any, 
taxes themselves. 

But the administration and its fat cat 
friends aren't waiting until the celebration 
starts to reap their benefits. The ARBC is 
using the bicentennial now for the re-elec
tion of Richard Nixon. It is doing its work in 
secrecy, using security stamps marked "Con
fidential-Eyes Only," and instructions say
ing, "Mr. LeVant (ex-director of the ARBC) 
asked that I reduce this to writing to re
port our activities to the Chairman. I sug
gest we keep this information carefully 
guarded, or, as you know, we will blow the 
whole ball game." We should have known 
something was up when President Nixon set 
the date for the four year celebration for
ward to a time when there was no particu
lar significance 1n the American Revolution 
period, but coincides with what he expects 
will be his final four years as President. 
ARBC's ex-director, Jack LeVant, states it 
for us openly in a. memo to Chairman Ma
honey, "The bicentennial could be the great
est opportunity Nixon, the Party, and the 
Government has as a beacon of light for re
unification and light within the nation and 
the world." 

ARBC Chairman, David J. Mahoney, chief 
executive officer of Norton Simon, Inc., and 
identified by The Progressive as a man who 
"is a friend of Mr. Nixon and served as a. 

key fund raiser in his 1960 and 1968 Presiden
tial campaigns," himself makes the style and 
direction of the bicentennial observance 
"perfectly clear." The documents from the 
ARBC indicate that not only is Norton Simon, 
Inc., and their conglomerate interests 
throughout the country planning to scoop 
up huge profits from the celebration, but 
there is hay to be made while the sun shines 
now. Careful note was taken of a rather rou
tine proposal, made by a consultant serving 
the National Council on the Aging, to enlist 
old folks to "manufacture" souvenirs for the 
bicentennial. Joyce Leanse, the consultant 
who made the suggestion, sent it not to the 
ARBC, but to Chairman Mahoney's corpora
tion, Norton Simon, Inc. The significance of 
the move wasn't lost on a Norton Simon ex
ecutive who forwarded the recommendations 
to the ARBC staff pointing out that Ms. 
Leanse is the wife of Jay Leanse, head of the 
Price Commission's Office of Price Exceptions, 
and asking that the recommendation be 
treated with "tender loving care, Norton Si
mon, Inc., needs the Price Commission's good 
will." 

Mr. President, the accounts of flagrant po
litical and corporate misuse of our nation's 
200th anniversary celebration goes on and 
on. We should not fall into line with the 
ARBC's staff proposal, which stated in a 
memo to Chairman Mahoney, declares, the 
ARBC must have "one Czar or Administra
tor ... with direct access to the President ... 
Then and only then will his staff, aides, and 
those below click heels and see that his (the 
president's) wishes are carried out." 

The Congress has a responsibility to the 
people of this country to see that this 
festival of self-congratulation for the Admin
istration and its supporters from the cor
porate and wealthy interests in this country 
is turned around. We need an event more in 
line with the principles on which this coun
try was founded; we need a frank and candid 
look at our American system today; and we 
need to make careful plans for the directions 
America will take in its third century of our 
national life. 

Mr. President, I have today, sent a letter 
to the Chairman of the Interior Appropria
tions Subcommittee, which I understand will 
soon consider the appropriations for the bi
centennial celebration. I have asked Senator 
Bible and his Committee to withhold any 
future funds for the ARBC until that Com
mittee and other congressional committees 
can carefully study the direction of the ARBC 
and what it has in store for the American 
people to celebrate their 200th anniversary 
celebration. I object strongly to the farce 
that the ARBC seems to be concocting for the 
American people, and feel certain that we can 
hold a celebration with a price tag much 
more in line with the other priority needs 
of the American people. 

Mr. President, I submit for the record, a 
copy of my letter to Senator Bible and the 
Interior Appropriations Subcommittee, sev
eral documents which are copies of ARBC 
reports and correspondence from which I 
have quoted, and the article from The Pro
gressive concerning the plans, and mis-plans 
of theARBC. 

U.S. SENATE, 
CoMMITTEE oN FINANCE, 

Washington, D.C., Aug-ust 16, 1972 . 
Hon. ALAN BIBLE, 
Chairman, Senate Interior Appropriations 

Committee, Washington, D.C. 
DEAR ALAN: I am appalled by the disclo

sures concerning the activities and plans of 
the American Revolution Bicentennial Com
mission as reported this week in the Wash
ington Post. As the first of the Post articles 
was published on Monday, The Progressive 
magazine also published a rather long article 
on the same subject, and I am enclosing a 
copy of the Progressive article for your re
view. 

I believe the ordinary American expects 
the celebration of this nation's 200th birth
day to focus on the principles which founded 
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and built this country-hard work, individ
ual freedom, self initiative, etc:-not the 
glorification of corporations and not the 
praise of the rich and wealthy and powerful. 

I urge the Interior Appropriations Sub
c'ommittee to withhold any future funds 
from the ARBC until the Committee has 
the opportunity carefully to review the seri
ous improprieties reported by publications 
this week, as well as the direction given to 
the bicentennial celebration by the present 
A'RBC administration. 

I a.m enclosing a copy of the statement 
I placed in the Record today, along with 
documents from ARBC reports and support
ing correspondence. 

I will be happy to work with you to see 
that the bicentennial celebration becomes 
more relevant to the American Revolution 
period, is more in line with the founding 
principles of America, and has a price tag 
which is more relevant to the priorities which 
will be facing Congress and the American 
people over the next four years. 

Sincerely, 
FaED R. HARRIS •. 

AMERICAN REVOLUT10NABY 
BICENTENNLU. COMMISSION, 

Washington, D.C., January 25, 1972. 
Hon. DAVID G. MAHoNEY, 
Chairman, American Revolution Bicentennial 

Commission, New York, N.Y. 
DEAB DAn:: After an evening long work 

session with the executive staff in preparing 
material for you, it became apparent that 
no sleeping pills were going to close my eyes. 
So, out of bed I went and in the quiet of 
night and with a. conscience completely clear, 
I started the message that follows. It is going 
to be short as far as points are concerned, 
but it is going to be brief, it is going to be 
blunt, it is going to be honest, and without 
fear of contradictions or consequences. Our 
friendship has stood us in good stead over 
the years and we have never pulled any 
punches. I don't intend to pull any now, 
so let me start. 

1. I have lost no faith as far as the ARBC 
becoming a reality but more importantly a 
gift to the peoples of the world as far as 
peace and unity are concerned. 

2. From that point I come immediately 
to some of the areas that cause me concern 
in the remarks you made as to future opera
tion. These are not necessarily in subsequent 
order but only as the quiet of the night 
pushes thoughts forward. I will let these 
pearls of wisdom drop. 

A. I urge you to avoid the establishment 
of a task force comprised of Presidential aides 
regardless of how high the rank because ( 1) 
this is the year of election; you could not 
get the group together. If you can manage 
getting Cole, Ehrlichma.n, Garment, etc. to 
all agree to a. given time on a given day, you 
would be performing a. miracle that Christ 
couldn't perform. (2) I! the high cats on the 
totem pole can't agree, imagine what in
house fighting there would be among this 
group to play the game of power for the 
President's favor. Whether you agree or not, 
I a.rn firmly convinced by hunch, judgment, 
experience, or whatever that the President 
is not getting the full facts from his aides 
including the top-most. I! he was, some ot 
the inherent probleins would have disap
peared. 

3. For the ..ARBC to be the success it can be 
requires that it be a. one-man show-the 
Director must have full and complete au
thority with the full sanction of the Pres
ident. Then and only then wlll his staff, aides, 
and those below click heels and see that his 
(the President's) wishes are oarr1ed out. 

4. The present Commission structure must 
be defanged. It should be only an advising 
or consulting group. They contribute nothing 
constructive except use up time, chairs, food, 
booze, and expenses for travelling. 

5. The moon shot that has been heard 
around the world would still be a. joke and 
on the ground if NASA had been formed as 

a. commission. The same thing can be said 
for other commissions that I w111 probably 
break out with m a moment. 

6. Perfect example of one-man control Is 
that of Osaka. and our friend Howard Chern
off. He placed before the President on a 
"take it or leave it" basis what all would be 
involved in the way of money, help, au
thority, .and endorsem.ent. Osaka. was an 
outstanding success. 

7. I have never ran from a fight and you 
have never ran from a fight, and a.t this 
hour of the morning-in the silence of the 
night-it still doesn't occur to me that I am 
ready to run from this fight. I think this 
requires a. fight that only you and I can put 
up and have the guts to stay with even if 
we come out bloodied and bent. 

8. The charge or charges being made of a 
"no action staff" is a lot of fertilizer. Since 
the materia.I prepared for you for the meet
ing at the White House (prior to my join
ing), you can be damned proud at what has 
been accomplished in the 15-16 months of 
your tenure and my directorship--no finan
cial support to speak of-lese than a Inillion 
dollars in cold cash since 1966. etc. I can, 
from a marketing, advertising, a.nd promo
tional appraise.l, estimate that a.t least $10,-
000,000 would have been spent just to get 
as far as we have gotten. All this has been 
accrued as a. result of begging, borrowing, 
and knowing how to do what with whom and 
where. 

9. Look a.t the doUa.rs Kunzig got for 
dressing up Washington, D.C. He got it be
cause it was a one-man dynasty--one-man 
rule-and because the President wanted it 
and told everybody in his Adininistra.tion 
that one man was responsible and only to 
him. When I mentioned to you a. year ago 
that Kunzig's announcement a.s head of the 
Bicentennial Coordination Center was mini
mizing your authority and the authority of 
the ARBC, you and your generous judgment 
and complete faith in people told me I was 
wrong. I wonder who is wrong now even 
with an appropriation of over $3,000,000 and 
we can't even get out of the rain. 

10. Other than you, there 1s only me who 
has the guts, the know-how, and the proven 
record with people and projects that oa.n put 
this over. 

11. I have prepared .a list of needs that 
no one can challenge. I have prepared a 
comparison chart of what has been spent by 
our country on a per capita. basis compared 
to Osaka, Montreal, San Diego, and Alaska.. 

12. The fair-haired boys who are afraid 
to lose face and power have spread enough 
fertilizer to choke off a crop rather than 
foster a crop. 

13. These facts must be put on the line
and I'll bet you every dollar I own that 
given 15 minutes with the President alone I 
would sell the President up to his eye
brows. I would challenge anyone he puts up 
to prove our case. We can prove more con
structive results tha.n any commission to 
date. I don't profess to be smarter than 
anyone else, but living under the gun I 
have tried repeatedly to point out tht the 
na.rne of the ga.rn.e here ls "knowledge plus 
total power with Presidential support". 

Again I beg of you to .avoid the acceptance 
of an executive White House task force. They 
wtll destroy what could be the greatest op
portunity Nixon, the Party, and the Govern
ment has as a. beacon of light for reunifica
tion and light within the nation and with 
the world. 

14. Look a.t some of the political falderal
$1,250,000 annually to find out where the 
blackbirds go to defecate in the winter. There 
are hundreds o! such political jokes. 

15. Then look a.t the things accomplished 
under your administra.tion and mine this 
past year in spite of budget reduction, and 
in my opinion the results are outstanding. 

16. I! y()u are being sold a one-man chair
man because you can't devote the full time, 
then "you are being gently and gracefully 
retired". I! they think LeV ANT is Director 

with power comparable to Kunzlg---or NASA 
or USIA-can't and wouldn't do as good a 
job as the aforementioned, then I say very 
immOdestly they are off their rockers and 
only prove the fight for authority. A one 
sentence lipservice in behalf of the com
mission Is not do1I1g us any good. 

17. If you run, you are a. coward-I know 
you are not. Despite all of my physical and 
emotional hangups I would ~a.ke the whole 
thing over making sure that my terms are 
sure and precise. You can campaign on a 
leave of absence if you wish and sttll get 
credit for .a successful guidance because 
your talents would be in use everywhere yo-u 
travel plugging the ARBC as well as other 
assignments during this election year. 

18. Just to get my licks in a.bout some of 
the support we are getting, 1t is interesting 
to note that even the level of my appoint
menrt; to office has not been reconctled
a.ssigned to boys who have Grade-15 status 
tha.t you and I would not hire as office boys. 
They are the kind of boys we used to eat 
for breakfast. This is a cadre of talent that 
has never carried a. gun but has fought un
der fake ammunition and then told the 
President their version of your memo. 

19. I just found out that I don't even rate 
as being a. consultant as of January 1 or have 
expenses for travel-91gain, one of the pecu
liarities of this bureaucracy. Someone took 
the trouble to correct this situation just 
within the last 24 hours. 

20. Dave, I don't want you under any con
ditions to think in terins of walking away 
because of fear tha.t this bird won't fiy. I! 
business requires that you give more time to 
HSI, then for the first time I am going to 
ask you to turn the total authority or com
mission over to me if you want to avoid a 
Donnybrook. Let me tell it to the President 
in your presence. He knows the game, but 
you stay in the grune. You are destined for 
bigger things and the ultimate success of the 
ARBC is outlined in the procedural data. sup
plied to you must accrue to you no matter 
what job you take on. Again, other than you 
I don't think there is a man alive who can 
do the job other than me, burt it must be on 
terms we outlined and definitely out of the 
hands of the advisors. 

21. The joke of it all is the expectation of 
these geniuses that we can recast 200 years 
of history plus 100 years of crystal gazing 
with the $4.3 Inillion budget and go begging 
every year for funds. The NASA approach, 
Kunzig approach, the Osaka. approach, and 
USIA approach is needed. I! this country 
can't underwrite a. worthwhile program of 
investing $6-$8 a. head for its 200th birthday, 
they should start placing orders for fire 
crackers, sparklers, and cupcakes to be ready 
by '76. 

22. Recap of important points: 
A. Repeat, success of the ARBC demands 

a. one-man rule without running for approval 
around the curves of the White House 
through aides. 

B. Defa.nging the Commission. 
C. Avoid like the plague a. task force that 

will play for power with little or no oppor
tunity for decisionma.king time-wise or ego
wise. It would be more inclined to cause fric
tion and a fight for their own voices to be 
heard. 

D. And again, let me be the sacrificial 
la.tnb. I will take over and not make it neces
sary for you to eat crow. You lit the fire. 
There is no question on anyone's part who is 
living under the gun, and you and I know 
what to do with the flame. 

E. Su~h a. move is not only logica.l but sen
sible. The ultimate success can and would 
be placed at your doorstep while you are 
on a Sabba.tioal. 

The consulate assignment promised me if 
I stayed through the election is intriguing. 
I have made major changes--and costly 
ones-moving into this picture. They don't 
concern me at the moment. That's nothing 
compared to being involved with the oppor· 
tunity to participate in a worldwide event 
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that will leave a. heritage for Barbara, Dave 
Jr., and my grandchildren. There is a. time 
to give kids pop guns and a time for live 
ammunition. This is it; this is the time. I 
can do it regardless of the choice you make 
for the next year and turn back the owner
ship and directorship, and we can still be 
keeping our eyes on the big payoff. 

Before I say goodnigh-t, from the foregoing 
you can tell that I was disturbed all eve
ning. Not disturbed because the job can't be 
done, but because of roadblocks that are be
ing put in your way and mine which could 
cause you to make a snap decision that 
would destroy all of our plans and because 
I know you are not a coward. 

Now, having said all these things I feel 
better. Good Night, and I will talk to you in 
the morning. 

JACK. 
To sum up the above seven points, I must 

again stress the fact that under the present 
Commission form a successful Bicentennial 
celebration is impossible. In looking back 
into history at the 1876 Centennial Commis
sion, we should take a lesson from its fail
ure to rise to the occasion due to the inabil
ity to agree on a single meaningful project 
for the Nation's 100th Anniversary. We have 
a chance to start again on the right foot if 
we agree to take positive action in 1972. 

MAY 23, 1972. 
Mrs. JoYCE LEANSE, 
Consultant on Senior Centers, 
The National Council on the Aging, Inc. 
Washington, D.C. 

DEAR JoYcE: I was pleased to receive your 
letter this morning. 

The idea sounds intriguing and I've sent it 
directly to Dave Mahoney's office where I 
know the matter will receive prompt atten
tion. 

We had a nice visit with the Eshman's and 
presume you did too. Let's not give up on 
trying to get together. Best to Jay. 

Cordially, 
ROBERT GLICKMAN. 

Capt. HARRY C. ALLENDORFER, Jr., 
American Revolution Bicentennial Commis

sion, 
Washington, D.C. 

CAPTAIN: Please treat this with TLC. Norton 
Service Inc. needs the Price Commission's 
good-will. 

Thanks, 
IRENE. 

THE NATIONAL COUNCIL ON 
THE AGING, INC., 

Washington, D.C., May 17, 1972. 
Mr. RoBERT GucKMAN, 
Norton Simon Inc., 
New York, N.Y. 

DEAR BoB: Noting an article in today's pa
per which identified David J. Mahoney as 
chairman of the American Revolution Bi
centennial Commission, I am taking the Ub
erty of sending you a first draft of a pros
pectus the Subcommittee on Aging of the 
Interagency Craft Commission (representa
tives from government and private agencies 
interested in crafts, recognized by President 
NiXon) presented to the larger group just 
yesterday incorporating an idea related to 
the Bicentennial (see page 6). 

Responding to a suggestion that the Bi
centennial Commission is concerned about 
an adequate supply of souvenirs made in 
America, and also being aware of the focus 
of the Bicentennial on American handicrafts, 
but in addition recognizing that American 
Craftsmen tend to be reluctant to produce 
souvenir items, the National Council on 
Aging is recommending that Senior Center 
members and other older persons participat
ing in craft programs throughout the United 
States could very well be the "manufactur
ers" of a sizable portion of the quantity of 
souvenirs necessary to meet the needs of the 
Bicentennial celebration. 

The involvement of older persons in prep
aration for the Bicentennial seems an appro
priate association-one that might have ex
cellent P.R. potential. National Council on 
the Aging provides a logical vehicle for the 
implementation of this involvement because 
of our extensive constituency among Senior 
Centers and other agencies providing serv
ices for older people. 

I would appreciate your comments and/or 
action with regard to presenting the docu
ment to Mr. Mahoney for his consideration. 

My best to Sue. Hopefully, we will get to
gether soon. 

Sincerely 
(Mrs.) JOYCE LEANSE, 

Consultant on Senior Centers. 

To: Members of the Interagency Craft Com
mittee. 

From: Joyce Leanse, Chairman, Subcommit
tee on Aging. 

Date: May 16, 1972. 
The Subcommittee on Aging of the Inter

agency Craft Committee met on two occa
sions to consider the merit of the direction 
for a proposal to incorporate the talents of 
older people in craft programs, as well as to 
extend and improve the quality of these pro
grams and the products thereof. 

There was general agreement regarding the 
value and importance of a coordinated effort 
which would focus on older persons and their 
contribution to handcrafts as well as up
grade present programs. 

The Subcommittee agreed for the Chair
man to develop a prospectus to be submitted 
to the Interagency Craft Committee. Were
spectfully solicit your further comments, 
ideas, and recommendations for action
especially with regard to the resources avail
able from your respective agencies. 

INTRODUCTION 
One of the major issues facing the nation 

today is the problem and the potential of its 
older people. Currently there are 20 million 
aged individuals; that is to say, every tenth 
American is 65 or older. The recently held 
White House Conference on Aging identified 
income as one of the most pressing needs 
of older persons in America-one quarter of 
the elderly do live in poverty and their num
bers are increasing. Poverty of the pocket
book, however, is not the only deprivation 
suffered by this group. Their loss of work 
role or child-rearing role leaves them with 
a purposelessness and meaninglessness that 
robs them of a sense of dignity and self
worth. Older people also suffer from lone
liness as their circle of family and friends 
is diminished by the passing of time. Lim
ited mob111ty and lessened physical stamina 
coupled with the lack of economic resources 
exacerbates the negative consequences of the 
aging process creating an almost self-fulfill
ing prophecy of society's attitude toward its 
older population-they are a. problem. But 
older persons also represent a. potential for 
America. They provide a. vast reservoir of 
talent, skill, and knowledge that has yet to 
be fully appreciated, let alone tapped. 

The National Council on the Aging be
lieves that the development and extension 
of the American Handcrafts Industry can 
both uncover the potential of the elderly in 
our nation and assist in meeting some of 
their problems to the mutual advantage of 
the industry and older persons. 

OLDER PEOPLE AND HANDCRAFI'S-A NATURAL 
RELATIONSHIP 

There is a natural association between 
older persons and handcrafts. Having been 
raised prior to the extensive use of produc
tion-line products and also during a time 
when the ability to produce handmade items 
was a component of everyone's education 
passed from parent to child, older people rep
resent a valuable resource for a variety of 
crafts techniques and information. Those 
who were foreign born bring a. rich heritage 
in handwork adding to our traditional skills. 

Many older people are exceptionally com
petent in such crafts as knitting, weaving, 
crocheting, metalwork, or woodwork, and 
there are few elderly men without back
ground in some manual trade and for older 
women without manual skills developed 
through "hoUISewifery" if not actual trade. 
Their interest - in maintaining these hand
skllls is demonstrated by the extensiveness 
of craft programs in Senior Centers and 
other programs for older persons. However, 
though ubiquitous, these craft programs need 
further development to better meet both the 
economic and psychologic needs of older 
people. 

SENIOR CRAFT PROGRAMS TODAY 
At the present time craft programs for 

older people tend to be recreational and 
diversionary and only incidentally related to 
economic development. Few groups recognize 
the paucity of their programs-even for rec
reational purposes. Too often the focus of the 
activity is on busywork with the same simple 
articles being made over and over again. 
There seems to be little consideration of the 
psychological gain to the participants when 
the program is rich and varied. The existence 
of this situation reflects the limitations of 
program directors, not older people. When 
high standards of workmanship and design 
are encouraged, not only are they met, but 
much greater satisfaction is achieved by the 
participants. Most of the instruction readily 
available to older people, however, is deficient 
in both inspiration and technique. Yet the 
country abounds with qualified craftsman, 
including older people themselves, capable 
of meeting these needs-A link must be es· 
tablished. 

ECONOMIC DEVELOPMENT OF CRAFT PROGRAMS 
The economic gain to be realized from 

senior craft production has been slow to 
materialize. To be sure most senior craft 
programs are in facllities with a. counter 
available for display and sales purposes, some 
even have boutiques or special outlets for 
sales, and they all conduct or participate in 
seasonal bazaars or fairs to which the public 
is invited to purchase the handmade items. 
But the real business of selling has been 
sadly neglected. 

Among the major problems of all craft pro
grams, in Senior Centers and otherwise, is 
the lack of managerial and entrepreneurial 
skills. Yet, there are older people today, re
tired from business and professions, extreme
ly knowledgeable and talented in these areas. 
To develop links between these able persons 
and the craft programs which need them 
not only helps to meet the deficiencies of the 
programs, but puts to use business experi
ence gained over a lifetime. 

THE CRAFT INDUSTRY AND THE ELDERLY 
William R. Seymour, Farmers Cooperative 

Service, USDA, in summarizing the impor
tance of the craft industry notes: 

a) The availability of under-utilized phys
ical and human resources in rural areas 

b) Craft production is readily adaptable to 
differing local circumstances and economic 
settings 

c) New and expanding markets for crafts 
d) Added income is realized by the in

dividual craftsmen and their communities, 
and 

e) The desirability of preserving our herit
age as expressed through crafts and rural 
arts 

Each of these points underscores the need 
for further involvement of older persons in 
craft programs. In rural and urban areas as 
well, the elderly represent a vastly undtlr
utilized human resources. In addition, the 
Senior Centers where they gather have the 
potential to become craft production centers 
for the economic benefit of the individual 
producers and the communities in which 
they live. The adaptabilty of craft production 
permits the development of a cottage indus
try for the home-bound or more isolated in
dividuals as well as assembly-type efforts for 
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the less creative persons. As older persons 
contri·bute to the growing market for crafts 
they swell the constituency rosters for the 
private and government agencies which serve 
the industry and add to the ranks of those 
who advocate for supportive legislation. And 
finally, it would seem appropriate for the 
elderly to be a part or the preservation of a 
heritage to which they have contributed so 
much and to which they have much yet to 
give. 
A NATIONAL CRAFT PROGRAM FOR OLDER PEOPLE 

There are mutual benefits to be realized 
from an association between older persons 
and the crafts. For the craft industry to 
realize the full potential of the vast reservoir 
of talent, skills, and knowledge of older per
sons relevant to craft production and entre
preneurial development and for the elderly 
to gain the full psychological, social, and eco
nomic benefits of viable, well-managed craft 
programs, a comprehensive coordinated na~ 
tional program must be effected. 

The National Council on Aging, a private 
non-profit voluntary agency providing train
ing, technical assistance and consultation to 
organizations concerned with the field of 
aging is interested in working with a con
sortium of government and private agencies 
which can contribute to such a national 
program. 

NCOA, through its National Institute of 
Senior Centers and the professional staff of 
its field offices in each of the federal regions, 
is in contact with over 2,000 Senior Centers 
throughout the country as well as numerous 
OEO Senior Opportunity and Service Pro
grams, Model City Agencies, and Tribal 
Councils. Utilizing this extensive network of 
agencies in the field of aging, NCOA is pres
ently working with the Office of Economic 
Opportunity, the Department of Housing and 
Urban Development and the Department of 
Labor to focus their programs so they will 
have a greater impact on the needs and con-
cerns of older people. · 

A similar approach with crafts would help 
to assure older people and the handcraft 
industry that mutually beneficial programs 
would be developed. At the present, training 
programs are conducted for craftsmen, but 
they are not as widely available as is needed. 
These could be further developed and made 
more generally available utilizing resources 
of the Department of Education and the 
Department of Agriculture's Farmers Co
operative Service and Extension Services. 

A national coordinating effort could pro
vide also the necessary linkages which would 
enable individual programs to avail them
selves of the skilled craftsmen in their areas 
unknown to them, retired persons with rele
vant business knowledge and training 
(SCORE has indicated interest in further 
developing this component of the program), 
as well as potential marketing outlets, con
tacts, etc. A "talent bank" within each 
Senior Center and other older person pro
grams could be developed, and if funds were 
available, could be coordinated at a regional 
or national level facilitating the use of such 
information. 

Among the problems frequently mentioned 
when extensive marketing of crafts is con
sidered are those of quality, quantity, and 
production time. Regional or national co
ordination could assist in meeting these 
problems in a variety of ways. Designs could 
be developed and then the products pro
duced in multiple sites including the homes 
of individuals, Homes for the Aged, Com
munity Mental Health Facilities, Senior Cen
ters, etc. To facilitate quality control, kits 
could be distributed with the pre-designed, 
pre-cut materials. (The packaging of these 
kits could be a further economic develop
ment component of the craft program.) The 
availability of many programs producing a 
similar item would contribute to making and 
meeting quantity and production time 
obligations. 

Such an approach would not appeal to all 

craft producers-certainly not the true 
craftsmen. But, as noted previously, not all 
older persons are talented craftsmen, though 
most have manual skills, and there are suf
ficient numbers of these older people present
ly making handmade items simply as busy
work, whose efforts could be redirected to 
give them increased satisfaction as well as 
some monetary reward. 

An example of how this program might be 
applied responds to the expressed need of 
the Bicentennial Committee for American
made souvenirs. It has been suggested that 
American craftsmen do not like to create 
souvenirs, yet, it would seem inappropriate 
for the souvenirs sold for the Bicentennial 
to be other than American made. Many 
Senior Citizens, however, would be thrilled 
to participate in the preparation for the Bi
centennial. It even seems appropriate for 
them to have such a role. Not only do they 
themselves represent a part of our country's 
heritage, but this heritage is cherished by 
them. The project could be coordinated by 
National Council on the Aging with the Bi
centennial Commission and other appropriate 
agencies including those which would have 
the necessary funding resources. 

NCOA recommends that a pilot project 
be developed in one of the federal regions to 
test a coordinated effort to improve and 
extend craft programs for older persons and 
to make available and better utilize the 
talents of older people in these programs. 

EYES ONLY 
FEBRUARY 29, 1972. 

Memorandum for: M:·. LeVant. 
Subject: Communications Effort Under Way 

( Softsell) . 
The following report covers a number of 

areas of contact by the Communications staff 
in an effort to substantially increase Bicen
tennial awareness, using the existing on
going major events in America as a vehicle: 

AMERICAN AmLINES/CHET HUNTLEY SERIES, 
FALL OF 1972 

Met with NBC officials in New York on 
Thursday and Friday, February 24 and 25. 
Direct line of contact established between 
Communications department of ARBC and 
the producer-director of the series to co
ordinate identification of the nation's Bicen
tennial, as appropriate, in the upcoming 
series. 

STARS AND STRIPES SHOW, JULY 4, 1972 
OKLAHOMA CITY 

See attached memorandum to Mr. Herb 
Klein of February 28, 1972, Subject: "Stars 
and Stripes" Program. 

FESTIVAL OF THE STATES, DmECTOR HERB 
MELANEY 

Annual pageant in St. Petersburg, Florida, 
incorporating use of the flags of all the States 
and much historic pageantry. This group 
plays regionally throughout the year and has 
NBC TV coverage regionally, working with 
the Director of Special Programs to theme 
the 1973 through 1976 pageants with the 
Bicentennial. 

RINGLING BROTHERS, BARNUM AND BAILEY 
cmcus 

Ringling Brothers recently celebrated the 
100th anniversary of the circus. Many of the 
props, uniforms, acts, scripts, posters, cal
liope are in inventory at Ringling Brothers. 
NBC is talking to Mr. Feld, their President, 
about doing some historical circus programs 
on their tour in 1976 to tie in with the 200th 
Anniversary of America. The programs will be 
regionally televised. A meeting is being set 
between Hugh A. Hall and/or Dan Buser 
with Mr. Feld sometime during April or May. 

Ringling Brothers is announcing a gigantic, 
600-acre, live entertainment complex that 
will open in 1975 near Disney World in 
Florida. Mr. Feld has indicated to the NBC 
people that he feels there are a number of 
opportunities to tell Bicentennial stories as 

a part of this new fac111ty. Such discussions 
will take place in the meeting with Mr. Feld. 

MISS .AMERICA CONTEST 
This program has the largest, single au

dience viewing on TV. Arch Robb has ar
ranged that, during the April-May period, 
we will meet with the officials of Miss Amer
ica to develop the themes of Heritage, Open 
House or Hospitality, and Horizons as an in
tegral part of the contest. Approximately 
20,000 young American females are involved 
in this program, and it offers the Bicenten
nial a great opportunity, not only for nation
wide TV but for youth involvement. 

AMERICAN JUNIOR MISS PROGRAM 
Similar arrangements are being made here 

with AI Marks, the Director. This program 
involves 17,000 high-school age young women 
and has a significant national TV impact. 

ORANGE BOWL PARADE 
A meeting is being arranged for the Flor

ida State Commission, the ARBC, NBC, and 
the Orange Parade officials to develop appro
priate Bicentennial messages in 1973-74-75, 
as well as the coordination to theme with 
the national Bicentennial in 1976. Keeping 
in mind that the Rose Parade is already set 
except for some details, we will work very 
carefully not to over-expose the Bicenten
nial message on the first day of 1976. 

TOURNAMENT OF ROSES (ROSE PARADE) 
Max Colwell, Manager, has suggested we 

meet sometime in April or May in Pasadena, 
accompanied by the appropriate NBC offi
cials, to further develop the details of the 
Bicentennial involvement in the Tourna
ment of Roses; i.e., themes, ARBC judge for 
1973, availability of commercial float spon
sors to ARBC for identification of specific 
1976 national events such as the Olympics, 
expositions, etc. Mr. Colwell is interested in 
developing the awards with the assistance of 
ARBC as to how well participants tell the 
Bicentennial message. 

FLORISTS' TRANSWORLD DELIVERY (FTD) 
This is extremely confidential. 
FTD has expressed to top NBC officials 

that they are most anxious to assist the 
Bicentennial in special TV programming (as 
sponsors) . They wish to discuss informally 
in the near future how they may partici
pate. They are also presently sponsoring 
floats in the major parades in America. They 
are anxious to work with ARBC in developing 
floats that will assist in our carrying our 
message to the American public. Arch Robb 
will be setting up the meeting in the near 
future. 

JULY 4 PARADE, MILWAUKEE, WIS. 
This parade is underwritten by the Schlitz 

Brewing Company and is televised regionally 
with a good audience rating using a circus 
theme. The officials have expressed a desire 
to NBC to meet informally with a spokesman 
from ARBC to develop a program for the 
Pourth of July parade in 1976. 

M'DONALD'S 
McDonald's has presently sponsored at 

great expense the All American Band. The 
band is selected from the best musicians 
from America's high schools in a nationwide 
annual contest. The top 100 musicians make 
up the McDonald's All American Band. Mc
Donald's then sends this band to participate 
in the major parades across America. 

The following is extremely confidential: 
McDonald's has indicated to top NBC of

ficials that they are most anxious to fund 
and underwrite a major parade in Chicago, 
Illinois. Their conception of this parade 1s 
that it would be as big and well known as 
the Rose Parade, Orange Parade, Macy's Pa
rade, etc. They want to talk to an ARBC 
spokesman about developing this parade, in
cluding national TV coverage. Their hopes 
are to stage the first parade as a part of 
America's 200th Anniversary. 

There are a number of other efforts under 
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way such as the VIACOM special documen
taries, ARBC films, slide presentations, 
speaking engagements, etc. However, per 
your request, I have reduced to writing some 
of the major undertakings, reminding you 
that none of those events, other than the 
Rose Parade, are asking for official ARBC 
approval, endorsement, or recognition. We 
wm continue to work with these (illegible) 
to get the maximum mileage of exposure for 
the Bicentennial. We are also recognizing 
the responsibility to coordinate these kinds 
of activities so that there is not over-ex-
posure. 

HUGH A. HALL, 
Deputy Executive Director 

(Communications and Field Services.) 
(Attachment.) 
DAN: Mr. LeVant asked that I reduce this 

to writing to report our activities to the 
Chairman. I suggest we keep this informa
tion carefully guarded, or, as you know, we 
will blow the whole ball game. 

HUGH. 

TRANSMITTAL SLIP 
MARCH9,-. 

To: Mrs. Mack. 
From: Jim Healy. 

Message: A.R.A. is a fine company and 
could be a big user of Hunt, Somerset and 
Canada Dry products. Lee Glick is a very 
sharp guy. Would you be kind enough to 
send his letter to the right party? 

ARASERV, INc., 
Philadelphia, Pa., March 6, 1972. 

Mr. JAMES HEALY, 
Division General Manager, Canada Dry Corp., 

North Kansas City, Mo. 
DEAR JIM: Knowing that you have worked 

closely with Dave Mahoney and his secre
tary in the past, I am asking that you for
ward the attached letter to his office. 

I realize the vast amount of mail his sec
retary must handle, therefore, if you could 
bring this letter to her personal attention, 
it would be appreciated. 

I hear from our Area Manager in Kansas 
City that in the short time you've been out 
there, you really have done a great job in 
promoting Canada Dry. 

Best Wishes in your continued success! 
Cordially, 

LEoN "LEE" GLICK. 

ARASERV, INC., 
Philadelphia, Pa., March 6, 1972. 

Mr. DAviD J. MAHONEY, 
Chairman of the Board and President, 

Norton Simon, Inc., New York, N.Y. 
DEAR MR. MAHONEY: Realizing the pressing 

demands upon your time, I am addressing • 
this letter to you only for the purpose of 
having it forwarded to the proper person. 

As I am sure you are aware, ARA Services, 
Inc. is the largest food service organization 
in the United States. For this reason, I feel 
certain that our organization can be of great 
assistance in making the Bicentennial Cele
bration an event of great historical im
portance. 

As you stated upon your challenging ac
ceptance of the Bicentennial Chairmanship, 
"The strength of this whole Bicentennial 
Celebration has to come from the grass roots 
up". This is the exact philosophy upon which 
our services are based. 

We take great pride in managing the food 
service operations for many of the nation's 
leading institutions. Some of our accounts 
which attract a great number of people, as 
wUl the Bicentennial Celebration, are: the 
Astrodome in Houston, Atlanta Stadium, 
Atlantic City Convention Hall, Las Vegas 
Convention Center, Indiana Convention Cen
ter, and the Spectrum Sports Arena in PhUa
delphia, just to name a few. 

An efficient and professionally handled food 
operation Will be vitally essential to assure 

success of the Celebration. Therefore, I re
quest that you forward this letter to the 
proper individual on your staff so that he 
may get in touch with me. 

Just as you have made Norton Simon one 
of the great corporations of America, I am 
sure that with you at the helm, the Bicen
tennial Celebration wlll become an event 
never to be forgotten by the American people, 

Cordially, 

Dr. CARROLL. 
Mr. BUSER. 
Mr. GOODSPEED. 
Mrs. lRELAND. 

LEON "LEE" GLICK, 

FEBRUARY 28, 1972. 

Attached is a confidential copy of the in
itial plan for the Bicentennial of the Boston 
Tea Party. This was prepared by Alfred 
Stern. The plan is not to be announced. It is 
noteworthy that Edward Gottlieb & Associ
ates are the P.R. firm handling the Lipton 
account. 

(S) HUGH A. HALL, 
Deputy Executive Director, 

(Communications & Field Services). 

THE BICENTENNIAL OF THE BOSTON TEA PARTY, 
DECEMBER 16, 1973 

Concepts, Organizational, Program, Pro
motional & Financial Recommendations pre
pared for Thomas J. Lipton, Inc. 

ALFRED STERN, 
Consultant. 

THE PREMISO 
Sunday, December 16th, 1973 will mark the 

200th anniversary of the Boston Tea Party. 
While other Colonial incidents, notably the 
1770 Boston Massacre and the 1772 burning 
of HMS Gaspee in Rhode Island waters pre
saged the Tea Party, in terms of popular his
tory that event is generally considered the 
first overt act of Colonial rebellion against 
the tyranny of the British Crown. Indeed 
referring to the Tea Party and the attitudes 
which made it and our Revolution inevitable, 
John Adams, one of the Tea Party's prime 
instigators wrote "The Revolution was ef
fected before the war commenced. The Rev
olution was in the minds and hearts of the 
people ... This radical change in the prin
ciples, opinions, sentiments, and affections of 
the people was the real American Revolu
tion." Thus historically, philosophically and 
thematically, there is no doubt that the 
sensitive commemoration of the Tea Party's 
200th anniversary can effectively inaugurate 
the U.S. Bicentennial era, and such a special 
event has inherent potentials for exten
sive national and international recogniton 
and news media coverage. 

The identification of Thomas J. Lipton, 
Inc. with this commemorative event is 
deemed appropriate for a variety of reasons. 

1. Beyond TJL's obvious interest in tea, 
perhaps no historical individual better sym
bolizes the continuity of British-American 
friendship than the late, much beloved Sir 
Thomas. Indeed as we bear the British no 
acrimony, the essential character of any con
temporary commemoration of the Tea Party 
must emphasize the affection between the 
U.S. & Great Britain. Sir Thomas's career 
in international commerce and sportsman
ship did just that. 

2. The President of Thomas J. Lipton, Inc., 
Mr. W. Gardner Barker, is a distinguished, 
civic-minded New Englander thus further 
confirming the appropriateness of TJL's 
identification with and support of a signif
icant civic and historical commemoration in 
Boston heralding the U.S. Bicentennial. The 
fact that TJL is an affiliate of a British & 
Netherlands corporation, two nations which 
played stellar roles in America's Colonial his
tory and heritage further extends thematic 
and corporate appropriateness. 

3. While TJL's underwriting sponsorship of 
the recommended project must eschew direct 

commercial · and/or merchandising exploita
tion, there's little doubt that effective identi
fication wm enhance TJL's institutional, 
community and marketing (English Blend 
Tea) programs, especially throughout the 
New England area. 

4. Without question the U.S. Bicentennial 
will achieve a high order of national, com
munity and international visib11ity. The 
thoughtful identification of TJL with the 
first important commemorative event of the 
Bicentennial, certainly the most significant 
national celebration of our lifetimes, is en
tirely compatible with TJL's continuing 
commitment to community and national 
responsibilities. 

As to the Boston Tea Party itself, on an 
apt, light note Sir Thomas once said to the 
daughter of Boston's late Mayor Curley "Bos
ton had the most intelligent citizens in the 
country, since they had thrown the tea over
board when they had discovered it was not 
Lipton's." (The Lipton Story, Alec Waugh, 
page 236). 

HISTORICAL BACKGROUND 
A bit of history is in order as it ln large 

measure dictates the character, site, partici
pating sponsorship and program for the Bi
centennial of the Boston Tea Party. 

In the growing animosity between the 
British Parliament and American colonists 
before the Revolution, Parliament, when re
pealing the Townshend Acts, retained the tea 
tax, partly as a symbol of its right to tax 
colonies, partly to aid the financially embar
rassed East India Company. The colonists 
tried to prevent consignees from accepting 
taxed tea and were successful in New York 
and Philadelphia. At Charleston the tea was 
landed but held in government warehouses. 
At Boston three tea ships arrived and re
mained unloaded but Governor Thomas 
Hutchinson refused to let the ships leave 
without first paying the duties. In November, 
1773 outraged Boston patriots held protest 
meetings in Faneuil Hall organized and led 
by such notables as John and Samuel 
Adams, John Hancock, Josiah Quincy, Paul 
Revere and Dr. Joseph Warren. Several re
solves were passed including one to prevent 
the sale of tea and a committee unsuccess
fully attempted to force the resignation of 
Boston tea agents. In the next six weeks 
similar town meetings were held in nearby 
towns in support of the Boston resolves thus · 
setting the stage for the December 16th Ten. 
Party. On that date a group of citizens dis
guised as Indians boarded ships at Griffin's 
Wharf and emptied 342 chests of tea valued 
at 18,000 British pounds, into Boston harbor. 
The disgused "Indians" included the Sons of 
Liberty many of whom were members of the 
Ancient and Honorable Artillery Company of 
Massachusetts, the oldest and still active 
chartered military organization in America. 
To punish the people of Massachusetts for 
the Tea Party, Parliament in 1774 passed a 
number of repressive edicts named the In
tolerable Acts by the increasingly indignant 
colonists. These onerous laws in large meas
ure motivated the outbreak of the Revolu
tion the following year. The fact that the 
Tea Party plot was hatched in Faneuil Hall 
earned that historic structure its honored 
sobriquet. The Cradle of Liberty. Second only 
to Independence Hall, Faneuil Hall is cer
tainly America's most revered Revolutionary 
shrine. 

SPONSORSHIP AND SITE 
All of the above logically predetermines 

the essential effective sponsorship, partici
pation and location for the recommended 
December 16th, 1973 commemoration. 

1. THE MASSACHUSETTS HISTORICAL SOCIETY 
In regard to organization, implementation, 

guest invitations, Massachusetts and Bos
ton participation and support, etc., the ap
proval and active involvement of the MHS 
is imperative. Preliminary conversations With 
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its President, Thomas Boylston Adams (a di
rect descendant of John and Sam, and mem
ber of the Commonwealth of Massachusetts 
Revolutionary War Bicentennial Commis
sion) confirms MHS interest and likely par
ticipation. It should be noted that this con
sultant has been associateC. with Mr. Adams 
in prior projects. Mr. Adams stated that for
mal approval will require endorsement by the 
Historical Society's Council, and when TJL 
has adopted tentative plans and programing 
format, he will be pleased to submit same to 
said Council. In order to expedite all of this it 
is recommended that at the appropriate time 
Mr. W. Gardner Barker communicate di
rectly with Mr. Adams and that Lipton Com
pany or Foundation make an appropriate 
token contribution perhaps $1,973 to the 
MHS. 

Pertinent information follows: 
Thomac Boylston Adams, President, Massa

chusetts Historical Society, 1154 Boylston 
Street, Boston, Massachusetts 02215; Tele
phone: 617 536-1608. 

Thomas Boylston Adams (office,* 15 State 
Street, Boston, Massachusetts 02109; Tele
phone 617 LA-3-6965. 

Thomas Boylston Adams (residence), Con
cord Road, Lincoln, Massachusetts 01773; 
Telephone: 617 CL-9-8350. 
2. THE COMMONWEALTH OF MASSACHUSETTS 

REVOLUTIONARY WAR BICENTENNIAL COMMIS• 
SION 
The Commission established by the Massa

chusetts Legislature in 1964, has to date 
formulated no definite plans for the observ
ance of the 200th anniversary of the Tea 
Party. Massachusetts Governor, Francis W. 
Sargent is Ex Officio Chairman; Senator 
Joseph C. DiCarlo is Chairman; Mr. George A. 
Wells, Vice Chairman. The recently appointed 
Executive Director is Mr. Francis W. Sidlaus
kas, an acquaintance of this consultant. 
Commission membership includes the Massa
chusetts Secretary of State, Commissioner of 
Education, Adjutant General, several legisla
tors and historically oriented civic leaders. 
To date administrative appropriations have 
been modest and no comprehensive program 
has been established. Mr. Sidlauskas stated 
that the Commission is genuinely interested 
in appropriate commemoration of the Tea 
Party pending the development of a compre
hensive TJL proposal but certainly and with 
justification, Commission endorsement and 
participation would require that the charac
ter of the event and its promotion avoid any 
and all blatant commercialism. This is en
tirely compatible with Mr. Adams' views and 
TJL's modus operandi. (Illegible.) 

The Boston Redevelopment Authority has 
proposed and is developing plans for a small 
urban park at that location. Final plans are 
incomplete and no actual municipal imple
mentation appropriation has been authorized 
to date, but the Massachusetts Bicentennial 
Commission obviously hopes the project can 
be completed or at very least, dedicated by 
the Tea Party's 200th anniversary. Mr. Sid
lauskas suggested that perhaps the Lipton 
Company or Foundation might wish to con
tribute to the realization of Tea Party Park 
as a permanent Bicentennial gift to Boston, 
the Commonwealth & nation, and its official 
dedication might occur on December 16th, 
1973 or some other appropriate date that 
year. While all of this is somewhat nebulous, 
from Lipton's point of view any such contri
bution should result in a permanent iden
tifying plaque or marker. And because of 
the nature of the Bicentennial and the 
proposed historic park, it is likely that 
any underwriting contribution would be tax 
deductible. At any rate Mr. Sidlauskas will 
keep us informed regarding development 
plans. As for TJL and the Faneuil Hall proj
ect, once it is determined to proceed, it is 
recommended that a formal preliminary pro-

* Preferred address. 

posal together with a cover letter from Mr. 
W. Gardner Barker, be sent to Governor 
Sargent; Chairman DiCarlo & Executive Di
rector Sidlauskas, with a courtesy copy to 
Boston Mayor, Kevin H. White. It is obvious 
that the approval, support and participation 
of the Commission can prove of estimable 
value to the project and every effort should 
be made to achieve such cooperation. 

Thus as suggested in regard to the Histori
cal Society, it is recognized that upon de
termination to proceed, TJL make a token 
goodwill contribution of $1,973 to the Com
mission through its Chairman, as initial 
insurance for continued cooperation. How
ever a candid evaluation of and extensive 
experience with many such state com
missions suggests that the calibre, prestige 
and active continuity of the Massachu
setts Historical Society will prove more 
vital to the successful realization of the 
project than the good offices and capabili
ties of the Commission. But for optimum re
sults certainly the nominal censorship and 
active participation of both organizations 
warrants (illegible) early priority. The ad
dress of the Commission is: 

The Commonwealth of Massachusetts, 
Revolutionary War Bicentennial Commission, 
(illegible) The State House, Boston, Massa
chusetts 02133; Telephone: 617-727-5046. 
3. THE ANCIENT AND HONORABLE ARTILLERY 

COMPANY OF MASSACHUSETTS 
As previously mentioned this historic unit 

is the oldest military organization in Amer
ica, originally chartered in 1638. Thus 1973 
will mark the A&H's 335th anniversary. The 
A&H is also the third oldest chartered mili
tary organization in the world, predated only 
by the Guardia Svizzera Pontifica (Vatican 
or Swiss Guard), established in 1506, and 
the Honourable Artillery Company of London, 
chartered in 1537. Not only did members of 
the A&H participate in the Tea Party, but 
subsequently the majority of its officers and 
men served the Continental Army with dis
tinction throughout the Revolution. * * * 

REVOLUTIONARY WAR 
BICENTENNIAL COMMISSION, 
Boston, Mass., January 17, 1972. 

ALFRED STERN, 
New York, N.Y. 

DEAR ALFRED: It was a pleasure seeing and 
speaking with you again. I was most im
pressed with what I saw of your Maryland 
presentation. I certainly want a copy of it. 

Concerning our conversation regarding the 
Lipton Tea Company and the Bicentennial 
Commission and its activities in the Com
monwealth: 

1. Certainly we want commemorative 
events on December 16, 1973. I agree with you 
completely that this occasion might well be 
considered the first step of active revolt look
ing toward the Revolution. 

2. I have been directed by our Chairman, 
Senator DiCarlo, that the Bicentennial com
memoration is not to be "exploited commer
cially" and also that, in its planning "it is 
not to be an elitist effort by a precious few". 

I'm sure that you can understand my po
sition in that the Lipton Tea Company is a 
commercial entity as opposed to our efforts 
and our organization. You mentioned a Tea 
Party to which certain people would be in
vited. I would like to suggest that our whole 
social spectrum somehow be represented in 
this effort. 

3. I indicated to you that the Boston Re
development Authority, the planning re
source of the City of Boston for the Bicen
tennial, has as one of its objectives the es
tablishment of a Tea Party Park. I am trying 
to arrange to send to you as soon as possible 
a copy of their existing plans for this fac'ility. 

As I understand it, it would be on the site 
of the original Tea Party and certainly will 
be a worthwhile residual contribution to the 
City and the Commonwealth. 

4. I am quite optimistic that, with proper 
planning, the mechanics and technical as
pects of the Lipton participation can be 
worked out to our mutual benefit. 

I would be most happy to meet with you 
again to discuss further the mechanics of 
this event. At our next meeting I think it 
would be wise to include representation 
from the Massachusetts Historical Society, 
which you mentioned, and the City of Bos
ton. I am sure that you will understand that 
I can now make no commitment. We must, 
of course, refer the Commonwealth's par
ticipation to the Bicentennial Commission. 

Warmest personal regards. 
Sincerely, 

FRANCIS W. SIDLAUSKAS, 
Executive Director. 

The spacious Armory, rich in historic tra
dition, can accomodate a maximum of 240 
for a sit-down high tea and reception as 
envisioned on the occasion of the Tea 
Party's Bicentennial. For ample room, pro
graming and service convenience, etc., it is 
recommended that total attendance includ
ing guests and news media be limited to an 
appropriate Bicentennial 200 persons. 

The character of the event determines that 
the well-heeled A&H make no charge for 
the use of the Armory, though there are 
minimal custodian and utility expenses (see 
section headed Project Budget). In addition 
to these charges if the project proceeds it 
is recommended that TJL or the Lipton 
Foundation donate a modest sum, say $200 
Bicentennial dollars, to the A&H museum 
maintenance fund. They don't need it but 
such a contribution would surely constitute 
a gracious gesture toward the insurance of 
A&H cooperation and participation. The 
services of the A&H would include their 
providing a smartly dress uniformed guard 
of honor rendering proscribed military 
honors and courtesies to distinguished offi
cial guests in addition to the Armory facili
ties. This consultant has tentatively re
served the Armory ·for Saturday, Decem-
15th, 1973, providing for technical setup and 
rehearsals and Sunday, December 16th, the 
commemoration itself, as a result of a 
recent meeting with Colonel Lewis W. 
Whittemore, A&H Executive Secretary. By 
1973 it is expected that Lt. Colonel Joseph 
S. Zareiko will be A&H C.O. and on Colonel 
Whittemore's suggestion he too has been 
informed of tentative plans. As planning 
develops it is essential that both officers are 
fully posted, not only because of Armory 
facility arrangements, A&H military cere
monial participation, but also because * * * 
it through A&H that the participation of 
other Massachusetts historic military com
mands including musical units, will be en
listed (see section headed Program). Per
tinent addresses follow: 

Colonel Lewis W. Whittemore, Executive 
Secretary, Ancient & Honorable Artillery 
Company of Massachusets, Armory, Faneuil 
Hall, Boston, Massachusetts 02109, Telehone: 
617-227-1638. 

Colonel Lewis W. Whittemore (residence), 
159 Orange Street, Roslindale, Massachusetts 
02131, Telephone: 617-323-5393. 

Lt. Colonel Joseph S. Zareiko (same ad
dress as Colonel Whittemore). 

Lt. Colonel Joseph S. Zareiko (residence), 
Sterling Drive, Dover, Massachusetts 02030, 
Telephone: 617-785-0371. 

4. CITY OF BOSTON 
While the Armory is undeF the direct con

trol of the Ancient & Honorable Artillery 
Company, all other Faneuil Hall facilities, the 
surrounding streets, etc., are the property of 
the City of Boston. The scope of the recom
mended project will require at least partial 
use of floors below the Armory as cloak roofs, 
a temporary press room, for the storage of 
catering and technical equipment, admis
sion and security control, etc. The adjacent 
streets, especially the main entrance facade 
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thoroughfare, will also be required for traffic 
and security control and any outdoor cere
monial or military pageantry. There is no 
doubt that all such facilities including the 
full cooperation of the Boston Police De
partment will be readily available due to 
the character of the event, its recommended 
high level cosponsorship, distinguished 
guests, etc. Only minimal custodial and 
utility costs estimated at approximately $350 
are involved but formal permission must 
be secured from the Office of the Commis
sioner, Real Property, City of Boston. At the 
appropriate time that office together with 
the Faneuil Hall Building Superintendent 
must be fully informed regarding all plan
ning details, and of course the same applies 
to the Boston Police Department. Pertinent 
addresses follow: 

Mr. John Mulhern, Commissioner, Real 
Property, City of Boston, City Hall, Boston, 
Massachusetts, Telephone: 617-722-4100. 

Mr. Anthony Forgiene, (as the Commis
sioner is largely honorary it is advised to 
deal with the Assistant Commissioner) As
sistant Commissioner, Real Property, City 
of Boston, City Hall, Boston, Massachusetts, 
Telephone: 617-722-4100. 

Mr. Donald MacDonald, Building Super
intendent Faneuil Hall, Boston, Massachu
setts 02109, Telephone: 617-523-8794. 

Office of the Chief of Police, City of Boston 
Police Department, 154 Berkeley, Boston, 
Massachusetts, Telephone: 617-536-6700. 

Office of the Commissioner, City of Boston, 
Traffic & Parking Department, City Hall, Bos
ton, Massachusetts, Telephone: 617-722-
4100. 

5. AMERICAN REVOLUTIONARY BICENTENNIAL 
COMMISSION 

The approval and participation of the Fed
eral Bicentennial Commission would prove 
highly desirable, especially if the recom
mended program is to include an appear
ance by the President or Vice President of 
the United States. Certainly such endorse
ment should be sought and at an appropriate 
high level TJL should keep the ARBC fully 
informed regarding plans and sponsorship 
for the Tea Party commemoration. A prelim
inary meeti::6 with Mr. Hugh A. (copy illegi
ble) the vommission's Deputy Executive Di
rector confirms the ARBC's interest in the 
potentials of the Boston project, however the 
Commission's mandate from Congress speci
fies Commission responsibilities limited to 
the national commemoration of the Ameri
can Revolution and our Declaration of Inde
pendence, extending from 1975 the 200th 
anniversary of the beginning of the Revolu
tion through which first accorded interna
tional recognition to U.S. independent 
sovereignty. 

Climatic emphasis is of course accorded to 
1976. Thus while the Tea Party presaged the 
Revolution & Independence, and its 1973 
commemoration can effectively dramatize the 
inauguration of the Bicentennial era, the 
ARBC has no jurisdiction or mandated re
sponsibilities regarding the recommended 
program. Beyond all this, and even more 
pertinent, a realistic appraisal of ARBC per
formance to date (and therefore its likely 
potentials) is in order. The ARBC was estab
lished by Congress, July 4th, 1966. It has ac
complished little to da.te, is top heavy in 
politically appointed bureaucrats, deficient 
in creative expertise, and except for rela
tively minor administrative funding, lacks 
adequate appropriations. Structurally Com
mission membership includes four Senators 
(of which one is Massachusetts Senior Sena
tor Edward W. Brooke) ; four members of the 
House of Representatives; the Secretaries of 
State, Interior, Defense, Health, Education 
& Welfare; the Attorney General; the Lib
rarian of Congress; the Secretary of the 
Smithsonian Institution; the Archivist of 
the U.S. & the Chairman of the Federal 
Council on the Arts & Humanities, all with 

ex officio status. In addition 17 private citi
zens, one of whom shall be designated Chair
man, constitute the official, voting Commis
sion. The present (and third) Chairman is 
Mr. David J. Mahoney, Chief Executive Of
ficer, Norton Simon, Inc. The Vice Chairman 
is Mr. Hobart Lewis, Edltor, Readers Digest. 
The ARBC's staff is headed by Executive Di
rector Jack I. LeVant {the third to serve in 
this capacity and a former Norton Simon 
executive). Hugh A. Hall is Deputy Execu
tive Director; Charles F. Goodspeed is States 
Coordination Advisor & Harry Carlson, Presi
dent, P. R. Associates, N.Y., is Public Rela
tions Consultant. * • • 

They are: 
a. Heritage 76 (historic aspeots, commemo

rations, etc.) 
b. Open House USA (national participa

tion, tourism, travel, recreational & cul,tural 
activities, fine & performing arts, etc.) 

c. Horizons 76 (permanent & residual proj
ects addressed to national goals as inspired. 
by the Bicentennial) 

President Nixon has stated that the the
matic essence of the Bicentennial must be a 
rededicaJtion to our nation's 'founding princi
ples-prime concern w.iith "the quality of 
life." Perhaps the most significant statement 
on Bicentennial philosophy and objectives 
was made by the late President Kennedy, 
the first Chief Executive to emphasize Bicen
tennial opportunities and responsibilities. 
In a July 4th, 1963 Independence Hall ad
dress JFK said in part: "A great new effort
for independence-is transforming the world 
about us. And the spirit of that new effort 
is the same spirit which gave birth to the 
American Constitution. I will say here and 
now, on this Day of Independence, that the 
United States will be ready for a Declara
tion of Interdependence ... " Thus the phil
osophical and active progression from In
dependence to Interdependence among our 
own citizens and all mankind best and per
haps exclusively ensures the future of the 
United States and the world. As such, it is 
the essence o'! our evolving democratic so
ciety, the continuity of the American credo, 
and the most importalllt legacy to which the 
Bicentennial can aspire, for our nation and 
all humanity. All of this is cited not only be
cause it should establish the quality and tone 
of TJL's participation in the Boston project 
and any other Bicentennial activities, but 
also because it suggests a philosophical level 
unfortunately beyond the indicated abilities 
and scope of the Federal Commission. For 
example, for several years the ARBC has dis
cussed aid grants to states and major com
munity Bicentennial Commissions to assist 
planning studies for valid Bicentennial proj
ects, the establishment of 10 Federal Bicen
tennial Regions (New England Regional 
Headquarters to be located in Boston) , each 
with a Regional Director and staff, to aid in 
expediting Federal Bicentennial assistance 
programs. None of this has transpired, the 
ARBC is in its seventh year of existence, the 
200th anniversary of the beginning o'f the 
R~volution is a bit more than three years in 
the future, and regretabJ.y there's little evi
dence that thi·S Commission will achieve any. 
better than the similarily constituted 1961-
1965 Civil War Centennial Commission. In 
contrast however, there is every indication 
that a wide variety of constructive and me
morable Bicentennial activities will material
ize through the sensitive participation of 
some individual states, cities, national asso
ciations, major industries, foundations, edu
cational and cultural institutions, and sev
eral foreign governments. Thus the likely 
ro' ~ of the ARBC will be that of "the great 
endorser" of projeots originated and imple
mented by others and this may well apply to 
the Tea Party project which furnishes the 
Commission with an effective inaugural pro
gram without any direct organ.iza.tional and 
financial demand. Thus while TJL should of 
course keep the ARBC fully apprised regard-

ing Tea Party developments, seek official ap
proval, nominal cosponsorship (together with 
previously mentioned Massachusetts organi
zations), promotional cooperation, and ex
tend invitations to the Commission's Chair
man, Vice Chairman, Executive Director, 
Deputy Executive Director, etc., TJL is urged 
to be sel'l' sufficient in the enterprise to
gether with the specified Boston & Massa
chusetts organiza-tions, and not depend on 
ARBC initiative. As far as the White House 
is concerned, Bicentennial liaison is the re
sponsibility of Mr. Leonard Garment, Special 
Consultant to the President. He too should 
be kept fully informed. In summation, while 
all phases O·f possible assistance must be 
sought, independence is the appropriaJte 
watchword for the day. Pertinent addresses 
follow: 

HEADQUARTERS, 
ARMORY, FANEUIL HALL, 

Boston, Mass., January 10,1972. 
Mr. ALFRED STERN, 
New York, N.Y. 

DEAR MR. STERN: Confirming our conver
sation of 7 January 1972 the Armory of this 
Company will be available for the Bi-Centen

. nial of the Boston Tea Party on 15-16 Janu
ary 1973. Please re-confirm 1 July 1973. 

There is no charge for the use o'f the Ar
mory but arrangements for the custodial 
support must be made with Mr. Donald Mac
Donald, the building Superiilltendent. 

My telephone is 617-227-1638 and Mr. Mac
Donald is 617-523-8794. 

For the Captain Comxnanding. 
LEWIS W. WHITTEMORE, 

Executive Secretary. 

All officers and staff of the Federal Bicen• 
tennial Commission may be reached at: 

American Revolution Bicentennial Com
mission, 736 Jackson Place, NW., Washing• 
ton, D.C. 20276, Telephone: 202-382-1776. 

Mr. David J. Mahoney (Commission 
Chairman), Norton Simon, Inc., 277 Park 
Avenue, New York, N.Y. 10017, Telephone: 
212-832-1000. 

Mr. Hobart Lewis (Commission Vice Chair
man), the Reader's Digest, 200 Park Avenue, 
New York, N.Y. 10017, Telephone: 212-972-
4000. 

Senator Edward W. Brooke, United States 
Senate, Washington, D.C. 20510. 

Senator Edward W. Brooke, 2003-H, Ken
nedy Federal Building, Boston, Massachu
setts 02203. 

Mr. Leonard Garment, Special Consultant 
to the President, The White House, Wash
ington, D.C. 

Mr. Harry Carlson (Commission P.R. Con
sultant), P.R. Associates, 575 Madison Ave
nue, New York, N.Y. 10022, Telephone: 212-
688-6900. 

PROGRAM 
All agree that the commemoration of the 

Boston Tea Party should not include a group 
of Bostonian bit players disguised as Mo
hawks contributing to harbor pollution 
through an anachronous re-enactment of 
the original event. Instead of any such corny 
performance it is recommended that the 
inaugural event of the Bicentennial era be 
a gala high tea party and reception at 
Faneuil Hall. While inspired by history, the 
event must be dedicated to contemporary 
community, national and international 
friendship and goodwill. The time is 4:30 or 
5:00PM, Sunday, December 16th 1973, a for
tuitous day for maximum attendance by 
distinguished and busy guests. As they alight 
from cars at Faneuil Hall's main entrance a 
bit of historical pomp and circumstance is 
recommended. This might include a crack 
Colonial fife & drum unit, the Massachu
setts Minute Men Music and the picturesque 
British lOth Regiment of Foot, a recently 
formed Massachusetts 18th Century histori
cal xnilitary company established in antici
pation of the U.S. Bicentennial. This latter 
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detachment wlll serve to symbolize British
American friendship and might serve as 
Honor Guard for the British Ambassador 
who should certainly be invited to attend. 
(See section headed Invitations). In addition 
the Ancient & Honorable Artillery Company 
will serve as Honor Guard for Federal & State 
VIP officials. They together with the fife and 
drum corps will render appropriate salutes, 
ruffies & flourishes, etc., as prescribed by 
protocol. In the event the President or Vice 
President of the United States attends, every 
effort should also be made to enlist the par
ticipation of the U.S. Third Infantry Old 
Guard Fife & Drum Corps, the nation's most 
handsome Revolutionary period ceremonial 
unit. These formalities can be staged most 
effectively outdoors but if the weather is 
inclement they would be held in Faneull 
Hall's main auditorium, directly below the 
Armory Tea Party site. In all events these 
preliminaries should be brief, not longer 
than 10 minutes at the most. Immediately 
following th1s sequence the official and co
sponsoring hosts and their ladies proceed to 
the Ar.mory to form the reception line. 
Ideally they will include the Governor of 
Massachusetts, the Mayor of Boston, the 
Chairman of the Massachusetts Bicentennial 
Commission, the President of the Massachu
setts Historical SOCiety, the Commanding Of
ficer Ancient & Honorable Artillery Com
pany. the President of TJL, etc., perhaps also 
the British Ambassador. Obviously prece
dence and protocol would be altered some
what should the Chief Executive or Vice 
President attend. After the guests have 
passed the reception line they are seated at 
tables and the official party also proceeds to 
the head table. 

Following this high tea is served. All de
tails tiS to menu and service, table decora
tions, hors d•oeuvres, bakery, confectionery, 
etc., must be ne plus ultra, and ~rhaps 
inspired by 18th Century recipes. The highest 
quality of catering is essential and based on 
preliminary conversation plus past perform
ance, it is recommended that this responsi
bility be given to Seiler's Caterers. Inc., the 
finest in the Boston area. Tom Cubertson. 
President of Seiler's, estimates costs at $6.00 
per guest including gratuities. Tables and 
chairs must be rented from another source. 
Approximately 10 minutes after all guests 
are served and while they continue to enjoy 
their repast. the brief formal program begins. 
This should not be more than a half ·hour in 
total duration. Tentative recommendations 
include: 

1. Following a fanfare, brief opening re
marks and welcome by the ranking host, the 
Governor of the Commonwealth of Massa
chusetts. (Approximately three minutes.) He 
then introduces Thomas Boylston Adams, 
President, Massachusetts Historical Society. 

2. Mr. Adams' brief remarks (approximate
ly three minutes) should recall the historical 
events .and significance of the original Tea 
Party and its association with Faneuil Hall. 
It is recommended that his short dissertation 
be accompanied by a brief projected and 
recorded multi-media audio-visual presenta
tion using 18th Century engravings, music, 
etc., depleting the men and events, the at
mosphere of Boston on the eve of the Revolu
tion and of course the Tea Party we are 
commemorating. Based on prior experience 
this consultant recommends Envision Corpo
ration of Boston, an extremely talented group 
of young film makers, for the production of 
such an audio-visual presentation. Following 
this, Mr. Adams presents the next speaker. 

3. This might well be .a. brief and gracious 
sp eech by the British Ambassador (again not 
more than three minutes) and/ or equally 
br ief rema.rks by either the Chairman (illegi
ble) Chatrman of the Federal American 
Revolution Bicentennial (illegible) David J. 
Mahoney or Hobart Lewis or Commission 
member, Massachusetts Senator Edward W. 
Brooke, or at very least Massachuset ts State 
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Senator Joseph C. DiCarlo, Chairman, Massa
chusetts Revolutionary War Bicentennial 
Commission. Whomever the speaker may be, 
he (illegible) emphasize the importance of 
the occasion as the inaugural of the (illegi
ble) era. And he will in turn introduce the 
next speaker (illegible). 

4. Mr. W. Gardner Barker, President, TJL 
(three minutes) will refer to the honor and 
pleasure of his organization in cosponsoring 
the occasion and it is recommended that he 
formally present two extremely handsome 
sterling silver tea services {based on Paul 
Revere designs) to the Governor of Massa
chusetts (1llegible) of Boston, engraved with 
the Commonwealth and City of Boston (illeg
ible). Preliminary conversations with Bos
ton's finest silversmith, Shreve, Crump & 
Low (Mr. Richard Shreve) indicates that 
such services for six, including pot, cups, 
teaspoons. creamer, sugar bowl, tongs, tray, 
etc., suitably chased with coats of arms, all 
of superior quality and workmanship, would 
run to $3,750-$4,000 each and approximately 
three to four months lead time is required 
for design and fabrication. Without doubt 
both the Governor of Massachusetts and 
Mayor of Boston will be entertaining many 
distinguished visitors throughout the Bicen
tennial era, and the gift of such tea services 
(to become the property of the Common
wealth and City) is deemed a desirable and 
rewarding gesture. Mr. Barker's remarks 
might also include information regarding 
subsequent Bicentennial participation adopt
ed by TJL, British American friendship and 
cooperation as symbolized by Sir Thomas and 
expressions of appreciation to participants, 
distinguished guests, etc. He then introduces 
the concluding speaker, the Mayor of Boston. 

5. The Mayor of Boston thanks all cospon
sors, participants and extends the continued 
Bicentennial hospitality of his historic City 
to attending dignitaries and guests (approxi
mately three minutes). The formal program 
is now concluded. Guests remain to enjoy 
their high tea until approximately 7:00 PM. 

This preliminary program schedule runs 
approximately 15 minutes but experience ver
ifies that inevitably some participants will 
take a bit longer. Photography, press, radio 
& tv technicalities will also extend time. But 
through advance scripting of all remarks, 
skillful production and stage management 
of all phases, etc., under no circumstances 
should the formal program extend beyond 30 
minutes. In the event that the President or 
Vice President of the United States attends, 
unquestionable either will also deliver a brief 
address, hopefully not longer than 10 min
utes. Protocol dictates that either the Gov
ernor or Senator Brooke introduce the Presi
dent or Vice President and the presence of 
either will obviously alter scheduling and 
timing. In all events the character of the 
affair must be nonpartisan and emphasize 
the inception of the U.S. Bicentennial era. 
Pertinent addresses follow: 

Dr. John F. McCauley, Minute Men Music, 
2o9 West Street, Reading, Massachusetts 
01867, Telephone 617-9~160. 

Colonel Vincent J".R. Kehoe, 10th Regiment 
of Foot. 235 Old Westford Road, Chelmsford, 
Massachusetts 01824, Telephone (Not Avail
able). 

Mr. Bernt Pettersen, President, Envision 
Corporation, 323 Newbury Street, Boston, 
Massachusetts 02115, Telephone 617-267--4450. 

Mr. Tom Cubertson, President, Seiler's Ca
terers, Inc., 400 Washington Street, Braintree, 
Massachusetts 02184, Telephone 617-848-1730. 

Mr. Richard Shreve, Shreve Crump & Low 
Company, 330 Boylston Street, Boston, Mas
sachusetts 02215, Telephone 617- 267-9100. 

INVITATIONS 

The maximum capacity of Faneuil Hall's 
Armory for a sitdown high tea is 240 persons. 
As approximately 40 places should be allo
cated for news media, national networks & 
wire services, photographers, Boston and 

area press, radio and tv, it is recommended 
that the offi.ciai distinguished guest list not 
exceed 200, and of course many of these will · 
be couples. The designation of guests must 
be the result of coordinated lists from ali 
sponsors (the Massachusetts Historical So
ciety; Massachusetts Revolutionary War Bi
centennial Commission; the Governor's Of
fice; the Mayor's Office; TJL & perhaps the 
Federal American Revolution Bicentennial 
Commission) . A partial list of recommended 
guests follows: 

The Governor of Massachusetts. 
The Mayor of Boston. 
President. Massachusetts Historical Society. 
Chairman. Vice Chairman & Executive Di-

rector, Massachusetts Revolutionary War Bi
centennial Commission. 

Chairman, Vice Chairman, Executive Di
rector & Deputy Executive Director, Ameri
can Revolution Bicentennial Commission. 

Massachusetts Congressional Delegation, 
Senators & Congressmen. 

The British Ambassador & Boston's British 
Consul. 

President. Greater Boston Chamber of 
Commerce. 

Presidents, leading educational institu
tions, Bosto11 University. Harvard, MIT. 
Northeastern, Radcliffe, Tufts, Wellesley, etc. 

Publishers and/or Editors, Boston Globe, 
Boston Traveler, Christian Science Monitor. 

Presidents and/or Chief Executives. Boston 
Area TV & Radio Station. 

Directors. Boston Symphony, Boston Pops, 
Museum of Fine Arts, Science Museum. 

Ranking Military Officer. Boston Area. u.s. 
Army. U.S. Navy, U.S. Air Force, U.S. Coast 
Guard. 

Commanding Officers, Ancient & Honorable 
Ar.tillery Company, lOth Regiment of Foot. 
M1nute Men Music. 

Clergy, including the Cardinal & leading 
representation from other major faiths. 

President, New England Council. 
Medical Community, President, Massachu

setts Medical SOciety, General Director., Mas
sachusetts General HospitaL 

President, Massachusetts Bar Association. 
Financial Community, President, Boston 

Stock Exchange, Presidents or Chairmen, 
First National Bank of Boston. New England 
Merchants National Bank, National Shawmut 
Bank, etc. 

Insurance Community, Presidents or Chair
men, Continental, Prudential, John Han
cock. New England Mutual. etc. 

Business & Industrial Community, Presi
dents or Chairmen, Polaroid, Raytheon, 
Arthur D. Little, H. P. Hood. Fllene's, Jor
dan Marsh, Gillette, etc. 

President, New England Telephone. 
President, Boston Edison. 
Top Stars of any shows playing Boston at 

time of event. 
President, .Board of Directors. selected Ex

ecutives & Boston Area Management, Thomas 
J. Lipton, Inc. 

Though certainly subject to some change, 
this preliminary list is a verifiable bluebook 
o! Massachusetts & Boston leadership, to
gether with TJL's top echelon. As most guests 
will be accompanied by their ladies. and some 
by aides, it approximates 200. providing for 
the contingency of attendance by the Presi
dential or Vice Presidential party. That even
tuality involving many compleXities especial
ly in the area of security, and protracted high 
level negotiations with the White House re
quiring the cooperation of the Offices of the 
Governor of Massachusetts, the Mayor of 
Boston an d from six to eight months lead 
time. The engraved invitations themselves 
must be extremely handsome, embossed with 
the seals of the Commonwealth & the City 
of Boston. R.S.V.P~ cards and return envel
opes must be enclosed and all details such 
as quality of stock, design and typography 
must refiect the highest standards. Invita
t ions should be mailed to recipients from siX 
weeks to not less than one month in advance 
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of the event. It is also recommended that as 

a permanent souvenir an equally elegant two- 

fold program and menu be prepared for all 

guests. G raphic quality and historic associ- 

ation with the inaugural of the U.S . Bicen- 

tennial must be such that guests will treas- 

ure the invitations and program-menus as 

prized mementos. 

PUBLICITY AND RESIDUAL PROMOTION 

The historic occasion and setting, charac-

ter of sponsorship, participants and guests,


all combine to insure maximum news, fea-

ture and society coverage by all categories


of Boston & N ew England media. However


for optimum results including national net-

works, magazines, wire services, etc., it is rec-

ommended that the project retain a qualified


Boston publicist to coordinate all such ac-

tivities. T he responsibilities of the Boston


press agent (under the direction of T JL 's


public relations department and the project


producer) include the preparation and N ew


E ngland distribution of background histori- 

cal and informational releases, feature arti- 

cles, society page coverage, etc., arranging 

appearances by key sponsors and participants 

on Boston area tv & radio news and talk 

shows, stimulating coverage by columnists, 

Boston bureaus of national networks, maga- 

zines, wire services, local institutional, edu-

cational and industrial house organs, special 

window displays and tie-in salutory adver- 

tising and promotion and the distribution 

and control of media passes, technical facili- 

ties, etc., for the event itself. I t is obvious 

that only someone with a continuing working 

relationship with the Boston & New England 

news media can accomplish the best results 

in such an assignment, and in view of aggre- 

gate project costs the modest expense for 

such specialized service is eminently justi- 

fied, particularly because the results will in- 

sure maximum cooperation of all cospon- 

sors and participants. The Boston press agent


should be retained for five weeks prior to the


event. Based on the consultant's experience 

the two best qualified Boston publicists, both 

experienced in major community special 

events, are : 

Jack Agnew, Agnew & Associates, 30 Glou- 

ster S treet, Boston, M assachusetts 02 115 , 

Telephone 617-262-4025. 

Ann-E lizabeth (illegible) , 63 Selkirk Road, 

Brookline, M assachusetts 02146, Telephone 

617-566-7174. 

E ither would be perfectly satisfactory and 

preliminary conversations with both indicate


that cost would be identical. The quoted five


week fee would be $1,500 plus billing at cost


for out-of-pocket expenses (duplication of


releases, telephone, . . . entertainment, etc.)


at a not to exceed $75 0. T he press agent's


responsibilities are limited to publiciz-

ing all phases of the event itself, and is 

concerned with any and all prior or subse- 

quent T JL 's institutional promotion, public- 

ity, advertising or merchandising, etc., moti- 

vated by TJL 's cosponsorship and underwrit-

ing of the project. In that connection it is 

urged that an additional $600 be allocated for 

extensive high quality color and black & 

white photographic coverage of the Faneuil


Hall affair. E nvision C orporation (see page 

18 ) is recommended for this assignment. 

P ending the success of the event and T JL  

corporate decisions, there's no doubt that 

numerous residual promotional opportunities 

exist identifying T JL  with the commemora- 

tion of the T ea P arty's 2 00th anniversary


and the inauguration of the nation's Bicen- 

tennial era. T hese may include feature sto- 

ries in tea and food trade journals, consumer


magazine advertising, tv and radio commer-

cials, in-store point-of-sales displays, cover- 

age in T JL 's annual progress report, house 

organ, etc. A s the application and extent of


all such activities can not presently be de- 

termined, no such costs are included in budg- 

et estimates which exclusively concern the 

Faneuil Hall event itself. 

JACK AGNEW AND ASSOCIATES, 

Boston, Mass., January 20, 1972. 

Mr. ALFRED STERN, 

Robinson-Stern Associates, 

New York, N.Y.


D EA R  A L : 'Twas good to see you again,


and to learn that y ou  p lan to stag e a


memorable and more appropriate commemo-

ration of the T ea P arty of 1772  in Faneuil


Hall rather than letting our city hire a group


of young men to run around in loin cloths


dumping tea in Boston's already polluted


harbor. 

I would welcome the opportunity to be 

your Boston contact in arranging for any lo- 

cal publicity or making any contacts needed 

to contribute to the success of the L ipton 

T ea P arty. 

A s you probably know, my background in- 

cludes handling a number of social and gov- 

ernmental agencies; public information ef- 

forts in addition to the spending of a year 

as the communications consultant for E xpo


Boston '76. M y various assignments have re-

sulted in personal contacts in all greater


Boston media, as well as community and


political leaders.


T he fee for handling this project would be


$1500, plus any out of pocket expenses.


I look forward to working with you again.


Best personal regards, 

JACK AGNEW. 

CURRICULUM VITAE 

M iss A nn-E lizabeth Herzog, 63 S elkirk


Road, Brookline, M assachusetts 02146, Tele-

phone: (617) 566-7174, (617; 536-4335.


JOB OBJECTIVE 

P ublic A ffairs/Communications.


PERSONAL


Sex: Female.


Birth: Lawrence, M ass., M ay 21, 1940.


Health: Excellent.


Social Security: #           . 

EDUCATION


Boston University, Sargent College of P hy- 

sical Education, Boston, M ass. 1957-59. 

Boston University, School of P ublic R ela- 

tions & Communications, B.S. Degree, Broad- 

casting, 1959-61.


Boston University, G raduate S chool of


P ublic C ommunication, Film & A udio V is-

ual Communication, 1961-62. C redits applied


to M .S . D egree in P ublic R elations.


HONORS AND AWARDS 

Bertha E. M errill M emorial P rize, Lawrence, 

M ass. High School. 

S cholarship to Boston University. 

O rder of P aul R evere P atriots, S tate of 

M assachusetts. 

LANGUAGES 

English—fluent, German—working knowl-

edge.


CAREER HISTORY (FULL TIME EMPLOYMENT) 

February (illegible) to present 

P ublic R elations C onsultant working for 

own firm, A . E . Herzog & Company, Brook- 

line, M ass. C lients: E dward Finch & C om-

pany; American Optical Company; (illegible) 

Snacks, Inc.; International Institute of Bos- 

ton; "M an and (illegible)", M ontreal, C an- 

ada; M arvin & Leonard A dvertising; C ulver


(illegible); —low, G old & R othschild A d-

vertising; Federal L iquors, (illegible); Fried


Chicken, Inc.; P lymouth Rock Gelatin; W ater


(illegible) ; Brookfield Sporting Goods, Inc.;


Bobby 'lleg iblr') O il C orp .; K antw et


Baby P roducts; British/American Bicenten-

nial (illegible); T aste O 'S ea; 

J. Homestock


C o.; A nimal R escue L eague of Boston; G il-

lette C ompany; Boston Harbor Islands P roj-

ect; (illegible) N ational Bank of D anvers,


M ass. Income : $20,000/Y ear.


May, 1969 to February, 1970 

P ublic Relations M anager, Dunkin' Donuts, 

Inc., Quincy, M ass. R esponsible for creating 

and administering a P ublic R elations pro- 

gram for a $65 million food franchise com-

pany owning a variety of food businesses in


the (illegible) Canada. Income: $14,000/Y ear.


December (illegible) to May (illegible)


P ublic R elations C onsultant working for


own firm, A . E . Herzog & Company, Brook-

line, M ass. C lients: S heraton C orporation;


W olcott, Carlson & Company, New Y ork; City


of M ontreal, C anada; P romotions, Inc.; N ew


England Hospital Assembly. Income : $12,000/


Y ear.


April, 1967 to November, 1967


P ublic R elations C onsultant to P olaroid


C orporation at Expo '67, M ontreal, C anada.


O n loan to U.S . G overnment to publicize


P olaroid-sponsored film in U.S . P avilion.


Hosted more than 3,000 members of interna-

tional press and broadcast media, heads of


state, foreign and U.S . dignitaries and ce-

lebrities. Income: $10,000 plus all living ex-

penses.


November, 1966 to February, 1967


M anager, Boston O ffice, Bill Doll & Com-

pany, N ew Y ork P romotional firm. R espon-

sible for servicing the Boston Herald-T rav-

eler newspaper account. Income: $10,000/


Y ear.


April, 1966 to November, 1966


P ublic R elations account executive, Jon-

C arter & C ompany, Boston, M ass. R espon-

sible for formulation and servicing of public


relations programs — accounts maintained


by the agency, principally in the consumer


field. Income: $10,000/Y ear.


February, 1964 to March, 1966


D irector of P ublic R elations, Boston (il-

legible) Hospital, Boston, M ass. Responsible


(illegible) public relations activities carried


(illegible) hospital as well as coordination of


fund raising (illegible) production of all


literature. Income: $10,C00/ Y ear.


[R eprinted from the P rogressive, M adison,


W is., September 1972]


THE GREATEST SHOW ON EARTH


(By Jeremy R ifkin and E rwin K noll)


"A GIANT ROLL OF PAPER" AND OTHER


WONDERFUL IDEAS


On July 14, 1972, an enterprise called Com-

munication R esources, Incorporated, with


headquarters in C osta M esa, C alifornia, ad-

vised P resident N ixon's American R evolu-

tion Bicentennial Commission (ARBC ) of its


ambitious plans for a program to be entitled


"Spirit of America."


"This promotion," wrote M ark A . M atthews


of Communication Resources, "will be spon-

sored by a major U.S . company and will run


for approximately thirty-six months. Begin-

ning in the spring of 1973, Spirit of America


will travel to 100 major regional shopping


centers throughout the U.S . T his is truly a


`grass roots' promotion in that it reaches di-

rectly into the family element of America.


"S pirit of America has been under devel-

opment for over nine months by C R I and


is now ready for presentation to potential


sponsors. This program will offer every citi-

zen the opportunity to 'stand up and be


counted' by signing his name to the P ledge


of A llegiance honor scroll—a giant roll of


paper on which over seven million signatures


will be collected. In addition, viewers will be


invited to see A merican T ime C apsule,


Braverman P roduction's history of the United


S tates in three minutes. T here will also be


other memorabilia, including an exact replica


of the L iberty Bell, and historical docu-

ments. . . ."


O n June 14 , 1972 , thirteen prominent citi-

zens of Indiana, headed by M ayor R ichard G .


L ugar of Indianapolis, announced the for-

mation of American C ommunications N et-

work, Incorporated, "a statewide corporation


purposed on rekindling the S pirit of 1776


into A merica's third century, beginning in


1976." The original incorporators, "each rep-

resenting one of the original thirteen colo-

xxx-xx-xxxx
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nies," said they would ultimately expand 
their number to .fifty-six, "a like number to 
the signers of the Declaration of Independ
ence." 

They plan to build a Freedoms Study Cen
ter "which will provide a forum "for the true 
meaning of the American Revolution."' Mean
while, they have issued "A Declaration of Na
tionalism for America's Third Century" con
taining this stirring passage : 

"We mean to defend the citadel; we mean 
to make America the center of the ultimate 
resistance to the evil which is devastating the 
world; more than that, more than the center 
of resistance, we mean to make Her the center 
of resurrection {.sic], the source of energies 
by which men who believe as we do may 
be libera-ted. and the lands that are sub
jugated be redeemed, and the world we live 
in be purified and passified [sic] and made 
free once more ... 

This worthy proclamation was forwarded w 
the American Revolution Bicentennial Com
mission by President Nixon's special con
sultant, Leonard Garment, who noted that 
"we have a very frlendly relationship with 
Mayor Lugar,.. :and therefore -asked ARBC 
tB .. bave some()lle make a friendly and 
prompt call and evaluate this on its merits, 
i.e., :as 1lo whether it meets the standards of 
Bicentennial endorsement. Then let .me know 
your conclusion." 

On July 5,1972, David H. Cook, a real estate 
investor 1n Encino, California, wrote to 
President Nixon about his plans for .a. $360 
milllon project to be called "Worldpark.'' 
"We have been .assured the financing by one 
of our country's major corporations and now 
have a .major Japanese corporation which 
would like to help us develop it," Cook told. 
the Pr.esident. 

u'I'he park .is designed to show the living 
environment in the different countries of the 
world and aU of the major tourists attrac
tions on earth will be duplicated. here for 
anyone to visit and experience true 'people to 
people' contact. An example will be the 
changing of the guard at Buckingham Palace. 
We believe Worldpa.rk will promote better 
understandtng among nations and people. 

"Our Worldpark will be open in 1975 .and 
it is our intention to have all the problems 
worked out for our Grand Opening in 1976 to 
help our country celebrate its bicentennial. 
To our knowledge this is the only project 
planned on the West Coast for the celebra
tion. We intend to publicize it interna
tionaJ.ly through tourist agencies, airlines, 
shipping lines, and possibly through the Bi
centennial Commission too ...• " 

The White House duly referred the letter 
to ARBC, and Cook was advised that "you 
can expect to hear from them." 
NIXON, 'T.HE GOP, 'THE GOVERNMENT-IN THAT 

ORDER 

Such propositions arrive by the score each 
week at "the nerve center of this nation's 
impending 200th birthday binge-ARBC~s 
headquarters In a handsomely restored Xed
eral style building on historic Jackson .Place, 
a block from the White House. Most of Amer
ica's major corporations, and quite a few 
of its SIIlaU-til:ne hustlers, are scrambling 
to turn a buck by climbing aboard the big 
Bicentennial bandwagon. They want ARBC's 
help, ARBC's endorsement, ARBC's permis
sion to use the official Bicentennial emblem, 
a five-pointed star encased in a red, white, 
and blue design. 

The emblem is emblazoned on a banner 
outside ARBC's headquarters. By 1976, if the 
Commission has its way, it will be as familiar 
as the tl.ag to every American. 

ARBC Chairman David J. Mahoney is a 
friend of Mr. Nlxon and :erved as a key fund
raiser ln his 1960 and 1968 Presidential cam
paigns. He is also the chief executive con
glomerate wJ.th far-flung interests in m.anu
f.acturing, m.ass media, utilities, insurance, 
and other fields. His aim, he has repeatedly 

asserted, is to foster maximum participation 
1n the Bicentennial by •'the private sector"
hl!> :riends and colleagues among the cap
tains of American industry. 

••There•s nothing wrong with profit-mak
ing," says George E. Lang, a New York con
sultant to hotels and re1>taurants and one of 
the Commission's few active and influential 
public members. His statement is not mere
ly an affirmation of ARBC policy; it is a 
dominant theme-but not the dominant 
theme-of the Bicentennial celebration it
self. For the Bicentennial, as it is visualized 
in ARBC, in the White House, in America's 
institutional power centers, is much more 
than just a .get-:rich-quick scheme for the 
nation's free-enterprisers. It is a once-in-a
lifetime opportunity to promote the virtues 
of the domestic status quo in an atmosphere 
supercharged With emotional "patriotism." 

In the past, many Americans have based 
their personal self-oonfldence on the mere 
fact that they were Americans; the nation's 
greatness was their greatness, too. Today, 
after a decade of disastrous war, race riots, 
political assassinations, pollut.ion and urban 
decay, political corruption, rising unem
ployment, and a host of other critical prob
lems threatening our very survival, many 
Americans feel bewildered and confused. 
Many are beginning to question the very 
values and institutions that they long held 
sacred and invincible. 

The pervasive, precipitous decline in na
tional tnOrale has been discerned in a num
ber of public opinion polls. One Gallup 
survey con'Cluded, typically. that "forty
seven per cent of the American people believe 
that unrest is likely to lead to a real break
down in this country. Traditional optimism 
about the .nation '.s steady progress has 
faltered. The average American feels that the 
United States has slid back over the past 
few years." 

A new populist sentiment is emerging from 
this crisis. The McGovern attacks on the 
powerful and the very rich are-as are those, 
for different reasons. of the Wallace eamp-
attractin·g the enthusiastic support of mil
lions of Americans. And President ""'lixon and 
the people who control America's wealth and 
power are acutely aware of the escalating 
populist mood. They realize that the eco
nomic and polit.ical institutions they control 
are under heavy .attack, and that their own 
power is being seriously challenged. In an 
attempt to cope with these threats, President 
Nixon has conce.ived a plan to manipulate 
the mass psychology of an entire naticn 
back into conformity with his vision of what 
the American way of life should be. 

The strategy will be to speak of greatness 
to those who feel insignificant; to speak ot 
confidence to those who feel weak; to speak 
of commitment to those who feel bewildered 
and confused. The long-range goal is to con
vince people that the problems facing Amer
ica can be solved by existing institutions. 
and that the root of the evil threatening our 
society is not a rich corporate/government 
elite, but rather subversive forces deter
mined to undermine the will and resolve of a 
great n:ation and the vitality of a great 
people. 

••My fellow Americans,'' President Nixon 
declared in his 1971 Independence Day 
address "we share tonight a great moment, 
the beginning of the Bicentennial Era ... To 
look at America with clear eyes today is to 
see every reason fo:r gratitude and little for 
regret, strong grounds for hope and non:e 
at all for despair. The crucial challenge now 
is to hold the high ground of confide:cce, 
courage, and faith that is rightly uurs, and 
to avoid the quicksand of fear and doubt." 

If there are American:s who see theu· na
tion in a different light at the beginning ot 
the Bicentennial Era-if there are Ame::icans 
who are disgruntled and disa!Iected, who are 
dismayed by their natioll'S' murderous 
adventures abroad or disappointed by its 

failure to meet the promises of the American 
dream at home-it is the purpose of the 
Bicentennial to set them straight or, if that 
fails, to isolate them from the nation~s main
stream. 

The ideological impoTtance of the Bicen
tennial to the Nixon Administration was 
underscored in a meeting between Herbert 
G. Klein, President Nixon's director of com
munications, 11.nd Robert Guelich, chairman 
of the Public Relations Society of America's 
Bicentennial Committee, in the spring of 
1970. At the close of that meeting Guelich 
submitted the following report to his So
ciety's members~ 

"The American. Revolution Bicentennial 
observance should be developed into the 
greatest single peactlme public opinion mo
bili'zation effort in our nation•s history." 

ARBC's Director, Jack LeVant, phrased the 
challenge more bluntly in a ... Confidential
Eyes Only" memo he drafted last January 25 
for his friend and former business associate. 
Chairman Mahoney. The Bicentennial, Le
Vant rather recklessly confided, "could be 
the greatest opportunity Nixon, the Party, 
and the Government has as a beacon of light 
for reunification and light within the nation 
and with the world." 

..'Nixon, the Party, and the Government.,
in that order. 

THE SOUND OF MANY HEELS CLICKING ON 
JACKSON PLACE 

It is President Nixon's Bicentennial Com
mission, as intimately linked to him as is 
the Committee to Re-Elect the President, lo
cated around the corner • .and .serving much 
the same purpose. As initially conceived by 
Congress in the mid-1960s, the Bicentenntial 
celebration was to span the years from 1976 
to 1983-a period corresponding to America's 
years of revolutionary travail. 

Then, without warning, President Nixon 
went bef.ore the nation on July ~. 1971, in a 
special television address, and .announced
to the surprise of Congress-that the official 
Bicentennial Era. was being changed to 1971-
1976; this is a period which has no historical 
significance to the nation's Bicentennial. but 
which does correspond to what the President 
expects to be his remaining years in the· 
White House. The rising crescendo of nation
wide festlvites to culminate on July 4, 1976, 
is to be the jewel in the diadem of the Nixon 
years. By 1976, if all goes as planned, the 
White House expects to imprint the Nixon 
thought so indelibly upon the American 
mind that it will continue to shape the char
acter of our nation for generations yet un
born. 

Legislation now pending in Congress to 
authorize ARBC to spend $6.7 million in the 
current fiscal year would make explicit what 
has long since been established as a fact of 
life at 736 Jackson Place~ the President's 
total control of the Commission. Section 11 
of the authorization bill states; 

"For a period of one year from the effec
tive date of this section, whenever the Presi
dent determines it to be in furtherance of the 
purposes of this Act, the functions author
ized under this Act may be performed with
out regard to such provisions of law or limi
tations of authority regulating or relating 
to the making, performance, amendment, or 
modification of contracts, the acquisition and 
disposition of property, and the expenditure 
of Government funds, as he may specify." 

Representative H. R. Gross, the crusty 
Iowa Republican who is the House's most 
jealous guardian of the public purse, was 
outraged when Section 11 came to his at
tention. "This is one of the broadest delega
tions of power I have ever heard of," he 
protested. "I understand that lt is for a period 
of one year, but a great deal of .abuse c~n oc
cur in that pe1·iod of time .... I would, not 
vote for any bill with that kind of provision 
in it, no .matter how meritorious it might be. 
Congress has already delegated far too much 
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power to the executive branch of the gov
ernment." 

Whether Congress ultimately retains or 
discards Section 11, ARBC is certain to re
main a wholly owned subsidiary of the Nix
on White House. Though it is theoretically 
and legally a quasi-public agency, governed 
by a fifty-member board of more or less 
prominent citizens (preponderantly drawn 
from the Republican business establish
ment), ARBC actually forms all its programs 
and decisions in closest consultation between 
its top officers and key Presidential aides. 
John D. Ehrlichman, director of the Presi
dent's Domestic Councll, supervises Commis
sion policies. Leonard Garment and his as
sistant, Brad Patterson, keep an eye on 
ARBC's day-to-day operations. Herb Klein 
advises on publicity and propaganda, and 
William L. Safl.re, the ablest of Mr. Nixon's 
speechwriters, serves as ARBC's philosophical 
and spiritual counselor. Transmitting the 
text of a speech Chairman Mahoney was to 
deliver to the Congressional Medal of Honor 
Society, Safl.re assured Mahoney that the 
speech "w111 go over to that audience and 
also lends itself to promotional reprint .... 
Certain applause lines, especially toward the 
end, should be milked hard." Among the lines 
made · for milking were these: "At a time 
when we hear all too much of the gospel of 
defeatism and despair, we would do well to 
remember this: we shall remain the land of 
the free as long as we remain the home of the 
brave." 

Reminding Americans to be "brave"-that 
'is, to shoulder the burdens of an endless arms 
race and an expanding empire, and continue 
allegiance to the sanctity of the profit sys
tem, are the major Bicentennial themes. The 
President stated the empire theme this way 
ln his nationwide radio address last July 4: 
"Over the past two centuries our revolution
ary heritage of self-government has helped 
to make the United States the freest and 
strongest nation the world has ever seen. It 
has enabled us to bear with unfailing honor 
the responsibility of world leadership in the 
~ause of peace. As we look back to America's 
beginnings, therefore, we are surely entitled 

. to a f~eling of pride and gratitude." 
· As he looks to his Bicentennial Commis
, ~ion, Mr. Nixon is entitled to a feeling of 
prlde and gratitude, for its loyal leaders 
understand their precise role and function. 
In one of his "confidential" memos to Chair
man Mahoney, Director LeVant pointed out 

·that in order to carry out its mission, ARBC 
must have "one Czar or Administrator . . . 
with direct access to the President .... Then 
and only then will his staff, aides, and those 

. below click heels and see that his (the Presi
dent's) wishes are carried out." 

Understandably, some of ARBC's public 
members-particularly among those few 
drawn from the academic community-have 
grown restive as they have come to recognize 
their role as letterhead front-men. "We must 
be aware that our decision-making process 
has not operated well," Commissioner Rich
ard P. McCormick, a professor of history at 
Rutgers University, complained last February 
in a letter to Mahoney. "In our full meetings 
we listen to many " 'presentations' " engage 
in inconclusive discussions, rarely adopt res
olutions on major policy issues. We do not 
receive detailed financial reports, or even a 
statement of how the Commission's funds are 
l,mdgeted. We are aware that there is an 
Executive Committee, but we never receive 
minutes of the meetings of that Committee, 
and the reports of its actions at full Commis
sion meetings are desultory. If we have any 
bylaws governing our organization, I have 
never seen them." 

A similar complaint was filed by Commis
sioner Luther H. Foster, the president of 
Tuskegee Institute, who told Mahoney he had 
considered. resigning from ARBC but "hesi
tated to do this because I felt we needed 
some minority representation ... " 

However, none of ARBC's public members 
can fully appreciate-at least until they read 
this article-how highly their contribution 
to the Commission is valued by Director Le
Vant. In his draft memo to Mahoney last 
January 25, LeVant wrote: "The present 
Commission structure must be defanged. It 
should be only an advising or consulting 
group. They contribute nothing constructive 
except use up time, chairs, food, booze, and 
expenses for traveling." 

There are rumors that ARBC may soon be 
reorganized, appropriately enough, as a cor
poration. 
THE SECRETS OF '76 AND OTHER EMBARRASSMENTS 

Though Chairman Mahoney speaks often 
of his hope to involve all Americans in a 
"grass roots" Bicentennial commemoration, 
ARBC prefers to conduct its business behind 
closed doors, and to festoon its working 
papers with the jargon of Pentagon-style se
curity classifications. The ARBC files abound 
in documents marked "administratively con
fidential" and "Eyes Only," and even White 
House communications are couched in con
spiratorial terms. Thus, a confidential note 
sent January 14, 1972, from Mahoney to John 
D. Ehrlichman: "We have a special Bicen
tennial project under way, but 'under wraps.' 
Len Garment, John Whitaker, and Bill Safl.re 
have seen a prototype of the project. They all 
concur that you should see this project as 
soon as possible .... The prototype is under 
lock and key at 736 Jackson Place. Please 
glve Jack LeVant a call to confirm a time
Jack alone will be with you." 
- A staff report on ARBC's "Communications 

Effort Under Way (Softsell)" carried this 
cautionary postscript: "Mr. LeVant asked 
that I reduce this to writing to report our 
activities to the Chairman. I suggest we keep 
this information carefully guarded, or, as you 
know, we will blow the whole ball game.'' 
The report covered the Commission's plans 
to tie in the Bicentennial with such diverse 
enterprises as the Orange Bowl Parade, the 
Ringling Brothers Barnum and Bailey Circus, 
the Miss America Contest, and the McDonald 
hamburger chain. Curiously, though ARBC 
has often been criticized as a "do-nothing" 
agency, it would rather not dispel that image 
by announcing precisely what it is doing. 

Representative W1lliam S. Moorhead, Penn
sylvania Democrat, who heads the House 
Freedom of Information Committee, was as
tonished to discover a few months ago that 
ARBC was in possession of an official "Top 
Secret" stamp. "What are th~ secrets of '76?" 
he wondered in a letter to the Commission. 
"Did your historians uncover embarrassing 
errors during the American Revolution which 
you want to hide behind a secrecy stamp 
whlle we are commemorating the 200th an
niversary?" 

ARBC's top brass was thrown into a panic 
when the unofficial, anti-establishment 
group, the Peoples Bicentennial Commission, 
citing the Federal Freedom of Information 
Act, requested an opportunity to examine 
transcripts of Commission meetings. A hur
ried consultation with the White House 
brought this advice to Jack LeVant from 
Leonard Garment: "With respect to tran
scripts, I urge the Commission to be as forth
coming as the law will permit about making 
these available .... In the future if you and 
Dave [Mahoney] are concerned about the 
privilege of Commission meetings, you may 
want to operate without transcripts; they 
may be convenient to your staff but they are 
an invitation to the invasion of that privi
lege.'' 

ARBC's own general counsel, Eugene J. 
Skora, urged LeVant to review the transcripts 
''to isolate questionable material-i.e., that 
which could be embarrassing or that which 
comes within any of the exemptions of the 
Act." The Freedom of Information Act pro-

. vides for a plethora of exceptions and ex
emptions, but it does not authorize Govern
ment agencies to withhold material which 

might prove "e~barrassing." ARBC ulti
mately allowed the Peoples Bicentennial 
Commission access to some of the transcripts, 
and withheld others. The Peoples Commis
sion could have pressed the point, but there 
was no need. Relying on Daniel Ellsberg's 
precedent and Xerox's technology, it has 
managed to keep abreast of ARBC's affairs. 
Every document cited in this article was 
furnished voluntarily by sources inside the 
President's Commission. 
A FmECRACKER THAT FIZZLED-THE PffiLADEL· 

PHIA STORY 

As ARBC's internal dissent would indicate, 
things have not always run smoothly at 736 
Jackson Place. The Commission's staff
eighty-seven persons at latest count, includ
ing twenty-one receiving more than $30,000 
a year-has suffered from high turnover and 
low morale. 

Though Congress created ARBC in 1966, the 
Commission accomplished little in its early 
years. One problem was a lack of White House 
interest; Lyndon B. Johnson knew he would 
not be around to reap the political benefits 
of the Bicentennial ballyhoo. It was not 
until President Nixon grasped the potential 
of the Bicentennial-and placed Mahoney 
in charge of it in mid-1970-that the Com
mission entered its active phase. At that 
point, however, some of ARBC's troubles also 
intensified. 

Senator Charles M. Mathias, Jr., Maryland 
Republican, who as a member of the House 
co-sponsored the original legislation creat
ing ARBC, charged in a Senate speech last 
year that the Commission was well on the 
way toward creath1g "the most unrevolu
tionary celebration imaginable." ARBC, he 
said, "reflects the attitude of that anonymous 
civil servant who, when somebody suggested 
'The Ongoing Revolution' as an overall title 
and theme for the Bicentennial, gave a nerv
ous giggle and said: 'Oh no. That wouldn't 
do. We've got to stay away from the word 
"revolution" at all costs.'" 

ARBC's "youth task force" resigned en 
masse last March, charging that the Com
inission "is composed-like the exclusive 
social club that it is-of the white and the 
middle-aged from the worlds of business, 
government, and the professions [and] is 
producing a Bicentennial reflecting simply 
its own limited composition." Slinilar pro- · 
tests have come from black spokesmen and 
women's organizations. 

Republican Representatives Fred Schwen
gel of Iowa and Lawrence G. Williams of 
Pennsylvani~the· latter serves as r. member 
of the Commission-have emerged as its 
leading Congressional critics. Both recently 
urged the House-successfully-to defer ac
tion on ARBC's fund authorization for fiscal 
1973. "No one knows exactly what anybody 
is doing about the past, the present, of the 
future in the ARBC," Wililams told the 
House. "I am for commemorating what I be
lieve is the greatest birthday and the most 
significant birthday of any nation in all the 
history of time," Schwengel said, "but I be
lieve that under the present leadership of the 
Commission nothing really good is going to 
happen, certainly based upon the record so 
far." 

ARBC passed its greatest crisis last May, 
when it officially abandoned the project that 
had long been billed as the centerpiece of 
its Bicentennial pyrotechnics display-a 
giant international exposition to be held in 
Philadelphia. By that time, some $3.5 million 
in local and state funds and private resources 
had been squandered on fruitless planning 
of the Philadelphia Expo. A series of po
tential sites had been considered and dis
carded, mainly because of vigorous opposi
tion from residents who would be displaced 
or inconvenienced by the fair. 

Though the Co~mission had concluded 
long ago that the Philadelphia extravaganza 
would be stillborn, it faced considerable po-
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Utical problems in arranging for a decent 
burial. As a staff memo for Mahoney and 
LeVant put it last February 2: 

"Face-saving is needed for the following: 
"1. President Nixon, who committed the 

ARBC and the country to an expo in Phila
delphia .•.. 

"2. Senatoc Hugh Scott, who got President 
Nixon to commit to the expo. 

"3. Governor Shapp, who doesn't want to 
be known as the governor who lost the chance 
to save his state by hosting an expo. 

"4. Mayor Rizzo, who ran and was elected 
mayor on the basis of no new taxes." 

The staff's suggested solution was to defer 
an announcement "until all officials can 
gracefully back off." Meanwhile, there was 
to be a "high-level mEeting at the White 
House . . . to work out arrangements for 
Mayor Rizzo to get several of his urgent city 
programs Federally funded immediately." 
The strategy apparently worked, for despite 
his disappointment at losing the exposition, 
Democratic Mayor Rizzo is wholeheartedly 
supporting Mr. Nixon for a second term. 
"THE MARKETING BUG" AND 50--cOUNT 'EM, 

50-PARKS 

ARBC's staff proposed, in the merchandis
ing jargon it favors, that when the Commis
sion formally scuttled the Philadelphia fair, 
it should "give everyone in the market area, 
including your stockholders, a better product 
to take its place." The "better product" was 
an elaborate scheme for the construction of 
fifty Bicentennial Parks--one in every state-
to be built on Federal land at a cost of $25 
million each, and to feature such delights 
as restaurants and snack ba.rs, exhibition 
centers, botanical gardens, and aviaries 
"where live birds of the state could be fea
tured under a transparent dome." The cen
terpiece of every park would be a red, white, 
and blue Bicentennial Plaza, topped by a 
Bicentennial Tower under a red, white, and 
blue plastic bubble dome. 

This was the hush-hush "prototype" that 
Ehrlichman had been invited to inspect, and 
the White House reaction was enthusiastic. 
At a meeting with Mahoney and LeVant, 
Safire called the idea "exciting," and urged 
the inclusion of each park of athletic facili
ties for spectator sports, because "the Presi
dent would like this." Another well-received 
suggestion-from ARBC consultant Ed Bleier 
of WarneT Brothers--was that each park con
tain a "star attraction-some sort of out• 
standing heritage-type large-screen movie, 
specially produced. . . . Maybe something 
like John Wayne TV Spectacular." 

As in all of the Commission's major un
dertakings, the possibilities of commercial 
exploitation were a key consideration. At 
a closed meeting of ARBC's executive com
mittee, LeVant could hardly contain his fer
vor. "The marketing bug gets in me here," 
he said. "I think we can raise from the pri
vate sector anywhere from 500 million to a 
billion dollars where they are giving it to 
a non-profit thing, where they are making 
a contribution. There is a heritage. It could 
be called a General Motors building in one 
state, a Chrysler building in another state, 
u.s. Steel in another state. All of these com
panies could have a vested interest or a real 
tangible foothold in our project here .... 
This is a gift to America from the private 
sector." · 

Others were somewhat less enthusiastic. 
When the Commission's public members 
were finally briefed on the Bicentennial Parks 
program, several complained-orally and in 
letters to Mahoney-that they had been pre
sented with a fait accompli, a "slick and fin
ished" plan that they had had no part in 
devising or even discussing. There were un
grateful grumbles, too, from the grass roots-
the state bicentennial commissions that were 
as surprised as ARBC's commissioners to 
hear about the Bicentennial Parks program. 
Gene Jones Riddle, associate _executive direc-

tor of the Texas Commission, protested that 
the plan seemed "ill-timed and m-con
ceived," and inconsistent with President 
Nixon's declaration that "the Bicentennial 
must go directly to the people and derive 
its strength from the people." 

But ARBC is moving full speed ahead on 
the Bicent ennial Parks-assuming, of course, 
that Congress will provide the $1.2 billion 
in Federal financing. The fifty parks, says 
LeVant, will be the definitive answer to those 
who wonder what the Commission has been 
doing-the "one solid thing that you could 
put your hand on." 

BOY SCOUTS, BUMPER STRIPS, MEDALS, AND 

MERCHANDISE 

On June 1, 1972, the President's Commis
sion wrote to twenty-three poster firms, 
forty-seven decal manufacturers, and forty 
flag and pennant producers to "determine 
prospects for licensing" the ARBC emblem. 
By 1975, if the Commission has its way, the 
Bicentennial star will be ubiquitous and un
avoidable in all America. One million Bi
centennial bumper strips will beautify the 
nation's highways. Bicentennial cuff links, 
lapel pins, and cigaret te lighters are in the 
works, and Bicentennial medallions are al
ready being offered to collectors. The ARBC 
emblem, certifying true-blue Americanism, 
will grace books and balloons and baseball 
bats-and the people who buy them. 

"There are 6.25 million Boy Scouts that 
have been placed-literally been placed-at 
the disposal of the Bicentennial Commis
sion," Director LeVant announced at an ex
ecutive committee meeting. (A fortunate co
incidence: one of Chairman Mahoney's asso
ciates at Norton Simon is vice president of 
the Boy Scouts' national council.) ARBC ex
pects that every one of those 6.25 million 
Scouts will soon be wearing a Bicentennial 
shoulder patch-and similar plans are under 
way for the Girl Scouts, the 4-H Clubs, the 
Little Leagues, and Junior Achievement. 

As the endorsement requests now pouring 
in at 736 Jackson Place denote, the Commis
sion's imprimatur will carry prestige and con
siderable cash value. ARBC, of course, must 
exercise a measure of discretion in authoriz
ing the use of its emblem, and it has pro
vided itself with sweeping and arbitrary 
powers to determine who will qualify for its 
seal of approval. Among other criteria, appli
cants must demonstrate to the Commission's 
satisfaction that their projects are consonant 
with "the basic principles upon which this 
nation was founded and our common pur
pose." They must also demonstrate that "the 
activity (has] been conceived in adherence 
to professional standards. Professional stand
ards relate to those established or adhered 
to by recognized associations or distinguished 
individual authorities or practitioners." 

Finally, applicants must demonstrate that 
"the activity (has] been conceived in ad
herence to acceptable interpretations of these 
principles and this new understanding. Ac
ceptable interpretations are those which are 
originated by an individual of standing or 
recognized by a school of thought which, by 
virtue of the integrity of its leadership or 
the number of its followers, can be said to 
have important backing.'' All of these de
terminations are left solely in the hands of 
the Bicentennial agency. 

One way that ARBC checks on endorse
ment applications is to consult the Justice 
Department's files for "evidence of subversive 
activities." Another way is to rely on the 
judgment of the Commission's friends in the 
business community. Thus, one staff member 
reported that a friend of his had reviewed a 
television film called "Continental Congress 
of '76" and found it "definitely left of center. 
Excerpts of discussions between Franklin and 
Jefferson were used to back up the idea that 
the Constitution was a very temporary, expe
dient document and meant to be changed 
(an obvious lot of propaganda) .'' Another 

film maker was turned down because he was 
"all hung up on the subject of making social
and-political-commentary films and would 
be controversial for Commission endorse
ment." 

On the other hand, some proposals sub
mitted to ARBC receive special handling for 
special reasons. Last May 17, for example, 
Joyce Leanse, a consultant to the National 
Council on the Aging, suggested an idea for 
which she saw "excellent P.R. potential"
that "older persons participating in craft 
programs throughout the United States could 
very well be the 'manufacturers' of a sizable 
portion of the quantity of souvenirs necessary 
to meet the needs of the Bicentennial cele
bration." 

Mrs. Leanse sent her idea not to the Bi
centennial but to Mahoney's corporation, 
Norton Simon, Incorporated, where an alert 
executive that "Joyce Leanse is the wife of 
Jay Leanse, who is head of the Price Com
mission's office of Price Exceptions and some
one with whom Don Surdoval [Norton Si 
mon's comptroller] has been in contact." The 
proposal was forwarded to ARBC's staff with 
this note attached: "Please treat this with 
TLC (tender loving care]. Norton Simon, Inc., 
needs the Price Commission's good will.'' 

As Chairman Mahoney has observed, "We, 
the businessmen, have much to gain if we 
take a positive leadership role in the nation's 
200th anniversary." 
EVERY HEART BEATS TRUE FOR THE RED, WHITE, 

AND BLUE 

"If we can sell millions of bottles of soda 
every year, why can't we sell life, liberty, and 
the pursuit of happiness? If we can sell Co
lombian coffee to Americans, why not Amer
ica to the Colombians? Why not America to 
Americans?" 

The questions were posed by a New York 
advertising executive named Ben Colarossi 
in an open letter to President Nixon that ap
peared in The New York Times last April 2. 
"Are the advantages of our products clearly 
defined?" he asked. "Can we show the aver
age person that our product is for him and 
not just the well-to-do? Are we doing enough 
to tell our story to the youth? Why don't 
we do what any intelligent company would 
do?" The answer, Colarossi suggested, was to 
"get a good advertising agency" and mount 
a giant campaign to sell America. "President 
Nixon,'' he concluded, "only you can put all 
this together." 

The letter won swift and favorable notice 
at the Bicentennial Commission, for Presi
dent Nixon has put it all together, and ARBC. 
which has a "Master Five-Year Advertising 
Plan," is the chosen instrument for the cam
paign. The splendor of the Bicentennial fete 
is its versatility-the fact that it provideS, 
in one grand spectacle, an opportunity for 
corporate America to sell its wares, project 
its image, merchandise its ideology, and-not 
so incidentally-re-elect its President. 

The Bicentennial Era is "the biggest of all 
public relations challenges," Robert Guelich 
of Montgomery Ward told members of tlie 

_ Public Relations Society of America. For cor
porations, the Bicentennial will be "a vit~l 
civic obligation and, at the same time sound 
business . . . the greatest series of special 
events ever staged.'' Chairman Mahoney told 
alumni of the Wharton School of Business 
that corporations that "develop a strong ·so
cial conscience" will reap a two-fold reward: 
"First, with a better public image and social 
awareness, and second, by experiencing a 
healthier business profit." 

In ARBC's terxns, "social awareness" is al
ready reaching epidemic scale in the Ameri
can enterprise community. The Commission's 
files bulge with proposals for exploiting every 
facet of the Bicentennial. For example: 

Mutual Buying Syndicate, Incorporated, 
buyers and consultants to leading depart
ment stores from Gilchrist's in Boston to 
Gottschalk's in Fresno, California, has alerted 
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merchandise and promotion managers that 
"the Bicentennial can mean great public re
lations and great plus volume ..• There iS a 
great red, white, and blue opportunity for 
you. You owe it to your community and your 
country ... It's not too early to look ahead." 
Stores are looking ahead by promoting "the 
American Look" in men's, women's, and 
children's fashions, and by scheduling red, 
white, and blue newspaper ads. "We are, of 
course, planning an enormous event for the 
Bicentennial," a New Orleans emporium con
fided to ARBC. 

In Laguna Beach, California, the Laguna 
Federal Savings and Loan Association is using 
films, photos, posters, and displays generous
ly provided by ARBC to promote its range of 
"Bicentennial Savings Plans"-the "Common 
Sense" five percent passbook account, and 
various savings certificates called "Patriot" 
(five and one-quarter percent), "Continental 
Congress" (five and one-half percent), "Min
ute Men" (five and three-quarters percent), 
and "Independence" (six percent). An elab
orate portfolio advises patrons: "During the 
five years of this celebration, Laguna Fed
eral savings will become your Bicentennial 
Headquarters." 

Major corporations are rushing to take ad
vantage of the Bicentennial potential. ITT, 
AT&T, Ford, Gulf Oil, IBM, Control Data, 
John Hancock, and many more are keeping 
ARBC advised of their promotion plans, 
which run the gamut from give-away flag 
medallions to drive-away red, white, and 
blue automobiles. 

ARBC not only receives such proposals, it 
actively solicits them. Last April 6, for in
stance. Daniel S. Buser, the Commission's 
director of communications, wrote to the 
president of Mack Trucks, Incorporated: "My 
hat is off to you because every time we turn 
around we see one of those powerful Ameri
can Mack Trucks with their red, white, and 
blue sparkling in the sunshine. I would en
joy the opportunity to come to Allentown 
and discuss how Mack Trucks might take an 
active role in the national Bicentennial cele-

' bration. I know how much you love this 
country and how much you have done for it. 
It is with that thought in mind that I make 
the suggestion that, at your convenience, we 
get together and go over some of the great 
opportunities that are surfacing through the 
American Revolution Bicentennial Commis
sion." 
· It was, of course, an offer no self respecting 
businessman could refuse. "I woula be happy 
to welcome your suggestions," President 
Zenon c. R. Hansen replied in a letter signed, 
"Macktively yours." 
, When ARA Services, Incorporated, "the 
largest food services organization in the 
United States," offered its help "in making 
·the Bicentennial celebration an event of 
great historical importance," it wrote not to 
ARBC but to a general manager of Canada 
Dry Corporation, a Norton Simon subsidiary. 
He forwarded the letter to Mahoney's corpo
rate office with a reminder that "ARA is a 
fine company and could be a big user of 
Hunt, Somerest, and Canada Dry products"
all Norton Simon enterprises. The corre
spondence was promptly relayed to ARBC. 

"One of the major efforts of the American 
Revolution Bicentennial Commission is to 
,involve as many Americans as possible in a 
meaningful observance of our nation's 200th 
anniversary," Mahoney wrote on April 13 to 
the U.S. Chief of Protocol, Emil Mosbacher 
Jr. "With this in mind, I would like to in
vite approximately twenty principal execu
tives o! major ·corporations of our country to 
a dinner at Blair House .... " 

There's something for everyone in the Bi
centennial. 
SOME EXCITING PROSPECTS FOR "THE BICENTEN

NIAL CLASS" 

No one can possibly accuse the Bicenten
~al planners of overlooking what they like 
to call the "youth market." White House aide 

William Satire has suggested designating the 
high school graduating class of 1976 as the 
"National Bicentennial Class," but even big
ger things are in the works for America's 
Bicentennial generation. ARBC's "Informa
tion Bank for Youth Involvement" will 
catalog such activities as these: 

The Iowa Bicentennial Commission, whose 
school program calls for "contests, posters, 
and the selection of books, slides, and mo
tion pictures," has already devised a "Bicen
tennial Quiz" for eighth graders (the Class 
of '76) which features such questions as 
these: 

The Bicentennial represents how many 
years of freedom? (a) 100 years (b) 150 
years (c) 200 years. 

Food comes first, then (a) Dollars {b) Free
dom (c) War (d) Cities. 

The average student misses only seven out 
of fifty-nine questions, Iowa proudly re
ported to ARBC. 

Among the youth-oriented projects under 
consideration by the American Legion's 
"Spirit of '76 Committee" is a plan to pro
duce "the greatest patriotic film ever to come 
from the genius of man ... with John 
Wayne and Bob Hope and Government VIPs 
• . . live actors, folk songs, flying flags, and 
inspiring musical scores." The Legion may 
sponsor "a Continental Congress inviting 
youngsters from across the nation to meet 
and discuss their ideas and explore Revolu
tionary War topics,'' though candidates 
would, of course, "have to be screened care
fully to avoid participation by any whose 
philosophy is contrary to Americanism and 
ideals of the American Legion." Another Le
gion project under consideration: a nation
wide tour of "freedom fighters from around 
the world ..• including the chiefs of staff 
of our strongest allies. . . . Perhaps this 
would be a way to dissipate the orgy of guilt 
complexes which Americans have in believ
ing we are abandoning our allies." 

To provide elementary and secondary stu
dents with a standardized, officially sanc
tioned version of American history, the 
American Library and Educational Services 
Company (ALESCO)-David J. Mahoney is 
a director-has proposed nationwide distribu
tion of an ARBC-approved Bicentennial 
bibliography of books and audiovisual mate
rials. ALESCO's distribution would be free 
to almost 100,000 schools "with the help of 
outside funding" from the Federal Govern
ment. 

Also for classroom use, Heritage Publishers, 
Incorporated, of Memphis, Tennessee, has 
produced a book, Forty Documents of Our 
American Heritage, for nationwide distribu
tion by Junior Chambers of Commerce. A 
valued feature of the text, the publisher 
noted in its request for ARBC endorsement, 
is that it encourages students to discuss such 
questions as "what would have happened if 
... Castro and the Communists had not taken 
Cuba with the resulting Communist subver
sion of Latin America." 

Textbooks, of course, are not the only
or even the best-way to indoctrinating chil
dren. ARBC is mindful of the influence of 
the music industry. In a letter to Continental 
Dynamics, Incorporated, Commissioner 
George Lang predicted that a series of Bi
centennial records "will sell like historical 
hotcakes." And starting this fall, the air
waves will be awash in Bicentennial produc
tions. The major networks and many inde
pendent producers are eagerly seeking 
ARBC's approval for their long-run series 
and specials. 

One important series, announced jointly 
by ARBC and American Airlines, will fea
ture the stentorian tones of Chet Huntley 
presiding over "The American Experience." 
The programs, to run from this fall through 
1976, will make it clear that The American 
Experience has been remarkably free of 
blunders or failures. "They will be 100 per 
cent optimistic and upbeat ... certainly de-

signed to uispire faith in America," says pro
ducer-director Donald B. Hyatt. 

An outfit called Honor America Day is 
working on a show to be called "Who Stole 
the Spirit of '76?" starring Jack Webb as a 
patriotic sleuth in an "entertaining frame
work for a special dedicated to the Amer
ican people, their frustrations, and their 
hopes." ARBC regards it a-s "probably the 
best TV script ever submitted" to the Com
mission, and has suggested some possible 
sponsors. The Marriott Corporation, whose 
chief, J. Willard Marriott, happens to be 
chairman of Honor America Day, could use 
the show to advertise "the fact that all 
Americans are welcome in Hot Shoppes," 
ARBC advised. And Mahoney's own Canada 
Dry could use "their present commercial 
showing all the faces of Am-erica." 

Viacom International, Incorporated, for
merly the production arm of CBS and now a 
leading independent television producer, has 
prepared a series called "Guest of Honor," 
which "focuses on distinguished figures 
from the American Revolutionary era and 
brings them to life in enthrall1ng one-to
one interviews." About 120 television stations 
are expected to broadcast "Guest of Honor," 
and Viacom regards it as a natural for spon
sorship by "community-involved adver
tisers ... banks, utility companies, and in
surance firms." 

Perhaps the most spectacular television 
proposal has been submitted directly to Pres
ident Nixon's private secretary, Rose Mary 
Woods, by a Chicago producer named Ted 
Rogers. He wants to devote almost three years 
to creating "the blockbuster creation of them 
all ... a multi-million dollar project ... a 
total portrait of the greatness of America in 
human and very personal theatrical terms." 
And he would like to have "some kind of 
visible participation by the President, thus 
stamping it for the audience as the ex officio 
White House Commission presentation." 

Rogers, too, has a sponsor in mind. He told 
Miss Woods: "There is one company whose 
corporate personality and grass-roots rela
tionship to and involvement with all of Amer
ica places it head and shoulders above any 
other candidate. It's Sears Roebuck, head
quartered here in Chicago. . . . One reason 
for their interest is it turns out 1976 is Sears' 
Centennial year." 

Casper the Friendly Ghost, a favorite char
acter for the six million readers of Harvey 
Comics, has been converted into Casper, the 
Spirit of '76, for a full-color series of TV 
cartoons called--of course-"Red, White, and 
BOO." And Harvey Comics wants to put the 
Bicentennial into the funny papers, too. It 
recently advised ARBC that it would like to 
prepare "special booklets to appeal to young
sters and adults alike that will bring the 
Bicentennial message into millions of homes 
across the nation." 
ICE CREAM AND CAKE AND A FRIENDLY TEA PARTY 

Happy Birthday, America! We'll have a 
cake-straight from the spotless Kitchens 
of Sara Lee in Deerfield, Illinois. Sara Lee's 
chairman, James A. Schlindwein, wrote to 
ARBC to offer his company's services in bak
ing "the nation's official birthday cake for 
the President to cut on our country's birth
day." He added: "I feel we have excellent 
qualifications for this honor insofar as we 
employ Master Bakers from all over the world, 
at least one of whom is an Olympic Gold 
Medal Winner in Culinary Arts. His specific 
area of expertise is pastry and cake decora
tion." Sara Lee also volunteered to produce 
actual miniatures of the Bicentennial Cake 
. . . allowing all citizens to share tangibly 
in our nation's birthday celebration." 

We'll have ice cream, too. Last January, 
ARBC's director of communications urged 
Baskin-Robbins Ice Cream to "start a great 
American ice cream series ... the Betsy Ross 
Twirl - red, white, and blue; the George 
Washington Cherry Tree, etc." Who says the 
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Bicentennial Commission doesn't get results? tennial Commission. The Discover America 
A color advertisement in The Los Angeles Travel Organization estimates that domestic 
Times on July 2 introduced "America's Bi- tourist expenditures will reach $83 billion in 
centennial Ice Cream dedicated to the propo- 1976-a $28 billion increase over the cur
sition that you should not have to run all rent year-thanks to Bicentennial festivities. 
the way out to Baskin-Robbins to have one No one knows how many billions will be 
of the finest Ice Creams in the world." You spent on Bicentennial books and films and 
can get Mount Vernon Cherry Pecan and television specials, or on the merchandising 
Valley Forge Rum Ration at your nearby of Bicentennial baubles. There is no way of 
supermarket. reckoning the environmental damage--or the 

"We'll send each other greeting cards. psychic costs-to be exacted by the 
In June, Hallmark Cards, Incorporated, flew Bicentennial. 
two members of ARBC's staff to corporate President Nixon wants "people all over this 
headquarters in Kansas City "to determine land to sense the greatness of this moment, 
what products Hallmark would like to pro- to participate in it, and help us discover 
duce and promote which would have some what that great spirit is," the Reader's Digest 
tie-in theme with the overall American reminded its seventeen million readers last 
Revolutionary Bicentennial." The meeting July in an article, "Ring Out, Liberty Bell!" 
was successful; Hallmark, will soon be mar- by Senior Editor (and ARBC consultant) 
keting cards conveying touching patriotism, Robert O'Brien. "Thus," the Digest added, 
quaint old American slogans, and wholesome "the master plan for the Bicentennial calls 
humor about the New Spirit of '76. upon all of us, and all our states and com-

We'll give each other presents-perhaps a munities, to participate .... " 
few yards of whole cloth from Owen-Corn- The master planners can see light at the 
ing's "Revolutionary Collection" of fiberglass end of the tunnel of "Bicentennialization." 
fabrics, which are being tastefully advertised They see America on the move, as the Digest 
(at the taxpayers' expense) in ARBC's Bi- put it, "toward the mountaintop of a more 
centennial News. perfect union"-on the march for "Nixon, the 

We'll have the biggest and best Boston Tea Party, and the Government," on the march 
Party ever-much nicer than the nasty affair . for "the twenty princjpal executives of rna
held on December 16, 1773. This one will be jor corporations of our. country," on the 
sponsored by Thomas J. Lipton, Incorporated, march for the Republic that the Tories in- . 
and-in the words of Lipton promotion con- herited after all. 
sultant Alfred Stern-it will "not include a Will "Bicentennialization" work? Will it 
group of Bostonian bit player~? disguised as succeed in pacifying the natives of this land 
Mohawks contributing to harbor pollution on the 200th anniversary of its founding? · 
through an anachronous re-enactment of the . Only Americans can answer. The ancient 
original event." Instead, Stern has drafted a. Caesars found it expedient to divert their 
twenty-six-page ·scenario calling for "a gala disaffected subjects with bread and circuses; 
high tea party -and reception at Faneuil Americans can cut cake-from the Kitchens -
Hall," featuring "the highest quality of · of Sara Lee. 
catering" for 200 distinguished guests con- Step_right up, folks, and see The Greatest . 
stituting "a veritable bluebook of Massa- Sho,w on Earth. 
chusetts and Boston leadership, together 
with TJL's top echelon." 

CONCLUSION OF MORNING 
BUSINESS 

There is one small drawback, Stern ac
knowledges: "The Faneuil Hall event will 
unquestionably be a posh establishment so-
cial affair excluding the average man, which The PRESIDING OFFICER. Is there 
thematically is not the essence of the Revo- further morning business? If not, morn
lution and its Bicentennial." To meet antici- ing business is closed. 
pated criticism, Lipton Tea may contribute 
to the restoration of the Boston wharf area 
as Tea Party Park-"While all of this is 
somewhat nebulous, from Lipton's point of INTERIM AGREEMENT ON LIMITA-
view any such contribution should result in TION OF STRATEGIC OFFENSIVE 
a permanent identifying plaque or marker." WEAPONS 

The total estimated cost to Lipton Tea is 
about $35,000-including contributions of 
$1973 each to the Massachusetts Historical 
Society and the Massachusetts Bicentennial 
Commission to "expedite" their endorsement 
of the event, and $8,000 for "two extremely 
handsome silver tea services" to be presented 
to the 'Governor of Massachusetts and the 
Mayor of Boston. "The inherent institutional, 

. community, and promotional potentials 
could hardly be realized through any com
parable expense," consultant Stern observes. 
"Numerous residual promotional oppor
tunities exist. . . . There's little doubt that 
effective identification will enhance TJL's 
institutional, community, and marketing 
(English Blend Tea) programs, especially 
throughout the New England area." 
BILLIONS OF DOLLARS FOR "BICENTENNIALIZA-

TION" 

An imaginative member of the ARBC staff 
has coined a happy word for the process to 
which Americans are about to be subjected
"Bicentennialization." Like its Vietnamese 
counterpart, the process will take time, and 
it will cost much money. Official estimates of 
Federal Bicentennial expenditures-by ARBC 
and other Government agencies-between 
now and 1976 range up to $3 blllion. State 
and local governments are expected to spend 
almost $1 billion more. An additional $1 bil
lion is to come from private contributions to 
projects endorsed by the President's Bicen-

The PRESIDING OFFICER. At this 
time, under the previous order, the Chair 
lays before the Senate the unfinished 
business, which the clerk will please 
state. 

The assistant legislative clerk read the 
joint resolution <S.J. Res. 241) by title, as 
follows: 

A joint resolution authorizing the Presi
dent to approve an interim agreement be
tween the United States and the Union of 
Soviet Socialist Republics. 

The Senate proceeded to consider the 
joint resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a qum.'Um. 

The PRESIDING OFFICER. The clerk 
will please call the roll. 

The second ~::ssistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order fer 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
ALLEN). Without objection, it is so 
ordered. 

Mr. CRANSTON. Mr. President, I rise 
to speak on the interim agreement on 
nuclear arms with the Soviet Union and 

the amendment proposed by the distin
guished Senator from Washington (Mr. 
JACKSON). This amendment has aroused 
great interest and created a wholly un
expected situation on the Senate floor. 

It seems to me that the administration 
has turned its back on its own interim 
missile agreement with the Soviet Union. 
It seems to me that President Nixon 
should either give the agreement his full 
public support or repudiate it outright 
if there is reason to repudiate it. 

Does the President now think that the 
agreement which he himself helped to 
negotiate is so faulty that it needs a last 
minute resolution on the Senate floor to 
protect American security? 

That is the implication of the admin
istration's support of the amendment of
fered by the Senator from Washington. 
But I find it hard to believe--very hard 
to believe--that the President really 
means that. 

The modified resolution introquced by 
Senator JACKSON is certainly a substan
tive change, a substantial improvement 
over his _original proposal. Nonetheless, 
I cannot understand why the adminis
tration has endorsed the resolution and 
seemingly turned its back on its own 
handiwork. By supporting the .Jackson 
resolution, the administration is unde-r
cutting the l:lard work and the hard bar
gaining it put into the agreement during 
the long weeks and months at Helsinki, 
Vienna, and Moscow. I cannot under
stand why the President would want to 
jeopardize the Soviets' faith in our nego
tiating process and perhaps undermine 
their confidence in reaching future 
agreements. 

The President himself, along with top 
advisers, worked out this agreement with 
the Soviet leaders over a 2%-year period. 
That work rested in turn on preliminary 
efforts carried on for years before that. 

I support the agreement fully as sub
mitted to the Senate. I intend to con
tinue supporting it unless there is new 
evidence that it contains serious hidden 
defects. Thus far, I am satisfied that no 
such evidence has been submitted to the 
Senate or the country by those raising 
questions about the agreement. 

I want to make it emphatically plain, 
so far as I am concerned, that my own 
actions in regard to the pending interim 
agreement and the amendment offered 
by the Senator from Washington do not 
indicate the slightest doubt in my mind 
about the need for the Senate to approve 
both the SALT agreements. I am con
fident that that approval will come de
spite the unfortunate delays that the 
present parliamentary situation has 
caused. 

The question now is: Does President 
Nixon no longer support the agreement 
as he himself negotiated it and as his 
staff negotiated it? If he does not sup
port it, why does he not support it? If 
the President believes the agreement is 
defective and needs additional wording, 
it is extremely important that he tell us 
so himself. We should not be compelled 
to rely on vague statements by the Presi
dent's press secretary about what the 
true feeling of the President is. 

The magnitude of this agreement 
which binds the two nuclear superpowers 
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should not be subjected at the 11th hour 
to improvisation on the Senate floor. 

I applaud the fact that the Senator 
from Washington dropped from his reso
lution the wording which he originally 
proposed, which spelled out new terms 
under which the United States could 
abrogate the agreement. However, the 
resolution still contains demands for 
what many Senators and others believe 
amounts to superiority. I believe that 
those demands are neither realistic nor 
necessary. 

A number of issues have come up on 
the Senate floor in the course of the de
bate which I do not think are really 
relevant to the situation. I do not think 
they accurately portray the differences 
on the Senate floor over the interim 
agreement. 

For example, there was both public 
and private Senate debate over whether 
Senators trust Andrei Gromyko and 
whether they trust Richard Nixon. I do 
not think that is the issue. I certainly 
trust the President of the United States 
to have done his very best to negotiate 
a treaty which he felt was in the na
tional interest. And if he now has qualms 
about how successful those negotiations 
were, I repeat that we ought to know 
exactly what is in his mind. 

The issue is not whether we trust the 
Russians. We need these agreements with 
the Russians because we do not fully 
trust them and they do not fully trust us. 
As a consequence of that basic situation 
we have been deeply involved in a costly 
and dangerous arms race. 

Mr. President, I would like to read what 
Mr. Henry Kissinger had to say on this 
matter of trust at the time that he 
briefed Members of the Congress on 
these agreements back on June 15, 1972. 

Dr. Kissinger said at that time: 
We are not basing this agreement on trust, 

and we believe that this agreement can be 
verified; and secondly, that it has adequate 
safeguards to prevent its being violated. We 
also believe that we have started a process by 
which we can move international relations 
into a new era, and we base this on the fact 
that we agreed with the Soviet Union over 
the past two years on the issue of Berlin, 
which has removed one of the primary causes 
of tension in the world for the foreseeable fu
ture, and a whole spectrum of agreements on 
health, space, environment, rules of naviga
tion, that we are on the verge of making 
progress with them in other fields such as 
commercial agreements, and finally, we have 
signed a Declaration of Common Principles 
which it would have been no point to sign 
unless we meant to move in a major effort 
in that direction. 

So, for all of these reasons, we believe that 
there is a basis, that we have an opportunity 
both in the Soviet Union and in the United 
States, to move into a new era. Whether both 
sides have the wisdom to do it, and even if 
they have the wisdom they are not caught by 
events in areas in which they cannot control 
their decisions, this remains to be seen. But I 
think we have the opportunity to turn a sig
nificant page in history, and as far as this 
Administration is concerned, we are going to 
make a major effort in that direction. 

Mr. President, in a question and an
swer period following his formal briefing 
for Members of the Senate and House, 
Mr. Kissinger himself asked the question: 

Can we trust the Soviets? 

He answered with these words: 

The possibility always exists that the Sovi
ets will treat the Moscow agreements as they 
have sometimes treated earlier ones, as just 
another tactical opportunity in the pro
tracted conflict. If this happens, the United 
States will have to respond. This we shall 
plan to prepare to do psychologically and 
strategically and provided the Congress ac
cepts the strategic programs on which the 
acceptance of the agreements was predicated. 

I have said enough to indicate we advocate 
these agreements not on the basis of trust, 
but on the basis of the enlightened self
interests of both sides. This self-interest is 
reinforced by the carefully drafted verifica
tion provisions in the agreement. Beyond the 
legal obligations, both sides have a stake in 
all of the agreements that have been signed, 
and a large stake in the broad process of im
provement in relations that has begun. The 
Soviet leaders are serious men, and we are 
confident that they will not lightly abandon 
the course that has led to the summit meet
ing and to these initial agreements. For our 
own part, we will not abandon this course 
without major provocation, because it is in 
the interest of this country and in the inter
est of mankind to pursue it. 

Then, after a few additional para
graphs, he said: 

Of course the temptation is to continue 
along well worn paths. The status quo has 
the advantage of reality, but history is 
strewn with the wreckage of nations which 
sought their future in their past. Catastrophe 
has resulted far less often from conscious 
decisions than from the fear of breaking 
loose from established patterns through the 
inexorable march towards cataclysm be
cause nobody knew what else to do. The 
paralysis of policy which destroyed Europe 
in 1914 would surely destroy the world if we 
let it happen again in the nuclear age. 

Thus the deepest question we ask is not 
whether we can trust the Soviets, but 
whether we can trust ourselves. Some have 
expressed concern about the agreements not 
because they object to their terms, but be
cause they are afraid of the euphoria that 
these agreements might produce. 

But surely we cannot be asked to main
tain unavoidable tension just to carry out 
programs which our national survival 
should dictate in any event. We must not 
develop a national psychology by which we 
can act .>nly on the basis of what we are 
against and not on what we are for. 

Our challenges then are: Can we chart a 
new course with hope but without illusion, 
with large purposes but without sentimen
tality? Can we be both generous and strong? 
It is not often that a country has the oppor
tunity to answer such questions meaning
fully. We are now at such a juncture where 
peace and progress depend on our faith and 
our fortitude. 

Mr. President, I think that is a mag
nificent statement by Mr. Kissinger on 
the matter of trust. He makes the point 
that it is trust in our Nation that is 
partly involved in all of this, but that 
we are not depending on trusting the 
Soviet Union. We are depending upon 
mutual self-interest. And we are also de
pending, as Mr. Kissinger made plain, 
upoi. verification. 

It is through trust in the verification 
procedures available to us that we will 
know whether there is a violation of the 
agreement. Let me quote briefly from 
Mr. Kissinger on that point, again from 
his speech at the White House on 
June 15. 

Senator STENNIS said to Mr. Kissinger: 
Do you want to comment on detection and 

surveillance? 

Dr. Kissinger replied: 

Well, I am sure that when Mr. Holmes tes
tifies in executive sessions, that he can go 
into more detail than I can. In fact, all I can 
do is to make the statement that we are 
confident that national means of verifica
tion are sufficient to monitor the numerical 
limitations of this agreement. 

We studied this problem in great detail 
before we entered negotiations, and deter
mined for each category of weapon the mar
gin or error that we thought our collection 
systems had and what he could do to react 
once we found out that there had been a 
violation. 

In each of these cases, we found that the 
margin was well within tolerable limits. In 
this case, however, where we are dealing with 
numbers, we are confident that the national 
means of verification are sufficient to give us 
the highest degree of confidence that this 
agreement will be lived up to, or that we will 
know it almost immediately if it is not lived 
up to. 

Thus I submit, Mr. President, that the 
issue of trusting the Soviet Union is not 
a valid issue in the consideration of this 
matter. Mr. Kissinger dealt very effec
tively with that full issue. 

Another question that relates to the 
interim agreement is: what are Soviet 
motives? When we negotiate further 
agreements and consider whether or not 
to ratify them, we do want to know 
whether the motive of the other side are 
plainly to reduce the danger of nuclear 
confrontation and conflict. 

If that can be done safely and se
curely, we can reduce the costly and 
back-breaking burden of the arms race. 

I wonder if the Senator from Washing
ton has any tangible reason to believe 
that the Soviets do not want the agree
ments to survive or that they might take 
action that would cause a collapse of 
SALT II. Some of his statements, to
gether with both the original and present 
form of his reservation, seem to raise 
that question. 

Is there any reason to assume that the 
Soviets, for some reason, are pursuing 
such aggressive programs that we will 
feel it necessary in our own self-intere.st 
to withdraw from future SALT talks? I 
know of no ~uch reason. 

During hearings before the Committee 
on Armed Services the Senator from 
Washington said: 

The problem really is Soviet behavior in a 
context of growing Soviet power. I think 
a more confident Soviet Union is a more 
dangerous Soviet Union. 

I wonder what the reasons are for that 
statement. I wonder if it implies that 
the more confident we are the more dan
gerous we may seem to the Soviet Union. 

A related matter concerns the empha
sis the Senator from Washington placed 
on the independent unilateral statements 
by our side in these negotiations. On the 
first page of the speech delivered by the 
Senator from Washington last Friday, 
there is a stateme11t that the Interim 
Agreement rests "to so remarkable a 
degree o:-- statements to which the other 
party did not concur." 

Let me say I find in the record that 
dwing the Armed Services Committee 
hearings the distinguished Senator from 
Maine (Mrs. SMITH) asked Secretary 
Laird if he thought it was sound judg
ment for Congress to consent to some
thing based on a different interpretation 
by each side. The Department of Defense 
supplied an answer which stated that the 
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ABM Agreement and the Interim Agree
ment reflect an "adequate coincidence" 
of United States and Soviet views as to 
the meaning of these agreements so as 
to war.~nt their approval by Congress. 

I wonder if the Senator from Wash
ington can spell out any reason to be
lieve that the Department of Defense 
would no longer stand by that state
ment. 

Another large issue that has de
veloped on the :floor of the Senate is the 
suggestion that those who oppose the 
Jackson reservation do not believe that 
America should have equality with the 
Soviet Union in overall strategic 
strength. The Senator from Washington 
has repeatedly asked, "What is wrong 
with equality? What is wrong with 
parity?" 

The fact is that this Senator from 
California, and I believe every other 
Senator, regardless of his views on the 
interim agreement and on Senator 
JACKSON's amendment, all agree on this 
fundamental point: The United States 
must be equal with the Soviet Union in 
overall nuclear strength and in overall 
military strength, taking all factors into 
account. 

The only significant difference of opin
ion here is over the definition of equal
ity. The Senator from Washington be
lieves that the strategic strength of the 
United States can only be measured by 
the number of launchers and by throw
weight. I do not dispute the expertise of 
the Senator from Washington-! know 
he has great knowledge, a great back
ground, and a long history in this field. 
But nonetheless others with a very great 
background in this field believe there 
are other factors which must be taken 
into account in addition to numbers of 
launchers and throw-weight. They be
lieve that numbers of deliverable war
heads, equivalent megatonnage, accu
racy, range, penetrability, geography, 
and deployment are among the many fac
tors that have to be taken into account. 

Those of us who believe that disregard
ing these factors could lead to a total 
breakdown of negotiations are very con
cerned by the refusal of the Senator from 
Washington to consider them. 

The Senator from Missouri (Mr. SY
MINGTON) has a remarkable background 
in manufacturing in the defense field, 
and later in service on the three relevant 
congressional committees that have dealt 
with these problems for years-the Com
mittee on Foreign Relations, the Com
mittee on Armed Services, and the Joint 
Atomic Energy Committee. He believes 
that if the Senate adopted the Jackson 
amendment in its present form, we would 
be commanding our negotiators to seek 
superiority over the Soviet Union in the 
next round of strategic arms limitation 
talks. 

If that is the belief of as loyal an 
American as the Senator from Missouri 
(Mr. SYMINGTON), WhO has at heart the 
deepest interest of our country, then 
what will Soviet officials believe? If the 
Senator from Missouri <Mr. SYMINGTON) 
thinks that adopting the Jackson amend
ment unchanged would mean demand
ing superiority in nuclear strength, 

then obviously there will be Soviet lead
ers and officials who will reach the same 
conclusion. It seems to me that we then 
face the possibility of 6. total break
down in arms negotiations with the So
viet Union. That could be tragic, indeed, 
because of both the dangers and the costs 
of an unchecked arms race. 

On the matter of equality, the Sena
tor from Washington has stated that we 
cannot consider our forward-based sys
tems. If U.S. negotiators unilaterally re
fuse to count forward-based systems 
among our strategic forces, and if the 
Senator from Washington does not count 
them, then what good are they? The Sen
ator from Washington said repeatedly 
they can be swiftly overrun; that they 
may be of little value; that at any rate 
our allies are involved in their mainte
nance and in their levels of strength; and 
that, therefore, they cannot be counted. 
If they cannot be counted, if they are 
virtually valueless, why should we spend 
the billions of dollars we spend in NATO 
and elsewhere on the weapons we main
tain? Why should we shoulder all the 
other costs connected with the mainte
nance of this strength at those distant 
locations? 

If a nuclear war should break out, does 
anyone doubt that those bases and the 
weapons placed there will be available 
for use? They may not be directly nego
tiable, but why can we not count them 
as part of our overall strategic strength 
while we have them there and while we 
are financing them? 

In his speech of last week, our able 
colleague from Washington defended the 
exclusion of our forward-based systems 
from the force level on the ground that 
these systems could not be considered 
without the participation of our allies. 
Well, why can we not get the participa
tion of our allies in future discussions? 
The fact is that until other nations are 
involved in arms reduction negotiations, 
we will never be able to make the extra, 
significant breakthrough that the world 
yearns for. 

On the matter of equality, the recent 
State Department paper entitled "Peace, 
National Security, and the SALT Agree
ments" printed in the RECORD on August 
14, states: 

The United States expects to continue to 
hold a substantial warhead lead during the 
interim agreements sufficient to more than 
compensate for the numerical edge the So
viet Union has in missile launchers. 

In view of the amendment offered by 
the Senator from Washington, I wonder 
if he :flatly disagrees with the State De
partment. In view of White House sup
port for the Jackson amendment, I won
der if the White House disagrees with 
the State Department. 

The Senator from Washington dis
counts the matter of technological bal
ance between ourselves and the Soviet 
Union as a factor in weighing the rela
tive strengths of these two great nations. 

On page 10 of the speech prepared for 
delivery last Friday, there is the implica
tion in the words of the Senator from 
Washington that Soviet Union technol
ogy will grow at a faster rate than Amer
ican technology. The Senator, therefore, 

reasons that we cannot use technological 
superiority in calculating our strategic 
strength. 

I would like to know if I understood 
the Senator's words correctly. If so, what 
reason has he for assuming that Soviet 
technological growth will be faster than 
ours? 

On the question of vulnerability of our 
own nuclear forces, the Senator stated 
on page 8 of his opening prepared state
ment that the Soviets could acquire the 
capability to destroy "virtually the entire 
U.S. land-based deterrent force, missiles 
and bombers." 

I would like to know what evidence 
there is for assuming the Soviets could 
catch our bombers napping, so to speak, 
on the ground and destroy all of them 
at one devastating blow. I also wonder 
about our submarines. There is no rea
son to believe that technology has been 
developed that can wipe them out in a 
series of blows delivered all simultane
ously. Without that we obviously main
tain the capacity to retaliate, and thus 
to deter. 

At times the distinguished Senator 
from Washington speaks of the "surviv
ability of our deterrent" and at other 
times he speaks of the "survivability of 
our land-based deterrent." Are the two 
synonomous? Is the Polaris-Poseidon 
fleet to be totally discounted? Is it to be 
thought that the Nixon strategy of "as
sured destruction" is presently inade
quate? 

On page 10 of the Senator's prepared 
speech of last Friday, in his opening re
marks, he quotes Secretary Laird's 
agreement with his own assessment of 
silo-killing warheads. That assessment 
by Secretary Laird was that an aggres
sive program beyond modernization to 
deploy silo-killing warheads which 
threatens the survivability of our Min
uteman force would be considered a So
viet violation of the agreement. 

I wonder if the Senator from Wash
ington has the same feeling in reverse 
about the news of our own newly pro
posed silo-killing warhead program. 
Could not the Soviet Union consider that 
to be a violation on our side, at least po
tentially, of the agreements? 

I do not quarrel with the distinguished 
Senator when he points out, as he does, 
that our ratification of the interim 
agreement involves some risks. I agree 
that it is perfectly appropriate for the 
Senate to spell out its understandings 
of those risks, just as our negotiators 
have done. Certainly nobody challenges 
the right of the Senator from Washing
ton to criticize and to seek to revise the 
interim agreement before us. 

There have long been complaints 
voiced in this body about going along all 
too easily with administration requests. 
It is, therefore, wholly appropriate for 
those Senators who have concerns to 
raise them, as the Senator from Wash
ington (Mr. JAcKsoN) has done. It is 
wholly appropriate for those who sup
ported the administration's initial ap
proach to support it now. It is appropri
ate for those in the administration who 
supported their own agreement to won
der on which side they are now. I cer
tainly have not hesitated to criticize the 
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administration whenever I felt the situ· 
ation demanded it. 

In relation to the pending interim 
agreement, however, American repre
sentatives have spent 2% years of hard 
work negotiating it. More work in past 
years lay behind it. I salute our nego
tiators for their accomplishment. 

So when we spell out our understand
ing of the risks accompanying ratifica
tion, I think we should make sure we do 
not cast doubt on the validity of the 
agreement submitted to us as signed by 
the Soviet Union. 

Speaking of criticizing the administra
tion, those of us who urge our with
drawal from the Indochina conflict are 
sometimes accused of not believing the 
President. That charge was raised re
cently right here on the Senate floor. It 
is not that we do not believe the Presi
dent; it is just that sometimes we do not 
have enough facts about what the Pres
ident's policies or actions are. But in the 
case of the SALT agreement the admin
istration has frankly outlined the issues 
and the risks and the numbers and the 
dollars. White House and Pentagon 
spokesmen have emphasized that our 
strategic posture will remain strong dur
ing the interim period, but they have not 
made extravagant claims. I think their 
public presentations have been impres
sive. 

S<> I was initially prepared to support 
the interim agreement as is. I am still 
prepared to do so. I am concerned lest 
any reservation or amendment will be 
detlimental to the validity of the agree
ment. The President now seems to be 
taking into his hands the twin jobs of 
reaching agreement on a written inter
pretation of the agreement and sketch
ing out instructions for the negotiations 
of a future treaty. 

In the process we must remind our
selves, the President, and the Nation, 
that the ultimate goal is the reduction of 
armaments, and not merely their limi
tation. The State Department has made 
that very plain in its official statements. 
For example, it stated in a recent policy 
pronouncement that the agreements that 
have been submitted provide greater na
tional security to both the Soviet Union 
and the United States. The statement by 
the State Department declares: 

This in turn now makes it possible to 
negotiate additional mutual limitations, 
hopefully including reduction of forces on 
both sides. 

The fact that the administration de
serves praise for the progress achieved 
thus far in the interim agreement is not 
recognized in the Jackson amendment. I 
must agree with the distinguished Sen
ator from Kentucky <Mr. CooPER), from 
across the aisle, when he said, on August 
7, that the Jackson amendment "does 
not add to the agreement and it may 
cast doubt on it." In fact, I would go 
even further than that. I think we have 
here the makings of a Tonkin Gulf res
olution in the nuclear arms field. I re
peat--a Tonkin Gulf resolution in the 
nuclear arms field may well lie within 
the Jackson reservation. 

I think the pending amendment, the 
Jackson amendment, gives the admin
istration a chance to promote an aggres-

sive strategic posture which may thwart 
a future agreement. 

What may follow could be a request 
for massive new funding for weapons 
projects and a continuation of the dan
gerous upward spiral. I think the ad
ministration would then be able to come 
back to Congress and say, "We are only 
doing what you told us to do." 

If President Nixon is reelected-a pos
sibility which I by no means concede
the administration may seek to do all 
these things anyway. But let us not hand 
out the approval in advance-and in 
writing. 

The amendment offered by the able 
Senator from Washington and pending 
before us today differs substantially from 
the original version. The original lan
guage left open the possibility that a So
viet weapons development actually per
mitted by the Interim Agreement might 
be grounds for our withdrawal from the 
agreement. My distinguished colleague 
was thinking mainly, I presume, of the 
MIRV'ing of the giant Soviet SS-9 mis
siles. 

I am not the only one to point out that 
the United States cannot have it both 
ways. We cannot justify new spending on 
the basis of something which we then 
turn around and cite as a potential ex
cuse for withdrawing from the agree
ments. As Michael Getler wrote in the 
Washington Post on August 7: 

To explain the need for the new weapons 
systems requested by the Pentagon, Presi
dent Nixon related how Communist Party 
Chairman Leonid Brezhnev had indicated in 
Moscow last May that the Soviet Union would 
press ahead with all programs permitted 
by the agreements signed there. 

Now, Jackson is asking the Senate to 
warn the Russians that if they do so, it will 
be grounds for breaking the interim agree
ment. 

I raise this point because we must be 
absolutely clear about what we are dis
cussing. Too much is at stake to permit 
fuzzy interpretations of what the ad
ministration is telling us. 

We all remember that only a few weeks 
ago massive increases in defense spend
ing were justified on the grounds that the 
Soviets were carrying out modernization 
and procurement programs of their own. 
As Secretary Rogers explained in tes
timony before the Foreign Relations 
Committee: 

Mr. Brezhnev ... explained that they were 
going ahead with their ongoing programs 
within the limitation permitted in the In
terim Agreement, and our position is that 
we should do the same thing until we nego
tiate further. 

Now, I gathered from this and similar 
testimony that the Soviet and American 
delegations had agreed to put up with 
this mutual strengthening. The tone ex
pressed was that we had taken a signif
icant first step, but that ongoing mod
ernization programs were both permis
sible and expected. 

And back in those heady June days, I 
might add, the distinguished Senator 
from Washington did not count the ad
ministration as an ally. In the CoNGRES
SIONAL RECORD on June 21, for example, 
we find him criticizing the administra
tion for allegedly granting the Soviets "a 
license to outdistance us by 4 to 1 1n 

payload capacity." At that time adminis
tration spokesmen might have said that 
they were doing no such thing, and that 
they were willing to put up with risky but 
permissible Soviet weapons developments 
in the interest of halting the continua
tion of a new and more dangerous Soviet 
buildup. 

What confuses those of us who support 
the entire SALT package is that dueling 
adversaries seem to have become dancing 
partners. 

Even now I am not clear about how far 
this partnership goes. The Washington 
Post, for example, quotes an anonymous 
administration source-the frank ones 
are always anonymous-as indicating 
that there is concern over the conse
quences of the Jackson amendment on 
the issue of future numerical equality. 
The comment was: 

This makes us a little nervous. 

And well it might. 
The White House has also dissociated 

itself from "elaborations" of the amend-· 
ments and its meaning by the Senator 
irom Washington. I shall have more to 
say about this later, but for the present 
let me concur with the Foreign Re
lations Committee that it is up to the 
President himself to set the record 
straight. Until he does, I can only rely 
on my limited understanding of the ad
ministration's immediate intentions, 
which is all that is available to all Sena
tors. But I believe my understanding of 
the larger significance of both the treaty 
and the interim agreement is not so 
limited. 
. Thus far I have merely said that the 
able Senator from Washington and the 
White House have not always seen eye
to-eye on the provisions of the interim 
agreement. Now let me be more specific. 

"SURVIVABILITY" 

· I want to start with the word "surviv
ability." Since both the distinguished 
Senator from Washington and the Nixon 
administration-not to mention all the 
rest of us-are concerned with our sur
vival as a nation, I think we must clarify 
our terms. 

The Jackson amendment states that: 
The Congress supports the stated policy of 

the United States that, were a more com
plete strategic offensive arms agreement not 
achieved within five years of the interim 
agreement, and were the survivability of the 
strategic deterrent forces of the United States 
to be threatened as a result of such failure, 
this could jeopardize the supreme national 
interests of the United States. 

Since jeopardy to the supreme na
tional interest is the escape clause of the 
SALT agreements, we may only be say
ing that we will withdraw from the 
agreements if our survival is at stake. 

Mr. President, no nation will willingly 
commit national suicide. Survival is a 
strong natural instinct. If that is all that 
the Jackson amendment were saying, 
fine. I am four-square in favor of na
tional survival, and so is everybody else. 

But the phrase "survivability of the 
strategic deterrent forces of the United 
States," as printed in the pending 
amendment, is not synonymous with na
tional survival. These words are inher
ently ambiguous. Does "survivability" 
mean that all our forces survive a pre-
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emptive nuclear first strike? Or enough 
to insure the total devastation of the 
other side during a second-strike retali
ation? Or merely enough to inflict un
acceptable losses? 

I would like to point out that even in 
the highly unlikely event than 30 Po
laris-Poseidon submarines were de
stroyed simultaneously, the 31st one 
could destroy roughly 150 Soviet cities. 
Each submarine captain commands ap
proximately 150 independently target
able nuclear weapons, each one of which 
surpasses in explosive power the bomb 
dropped on Nagasaki. Almost one hun
dred thousand people died from that 
blast. Even without land-based missiles 
and strategic bombers, just one subma
rine can cause more than 150 Nagasakis. 

So let us make sure that when we say 
"survivability of the strategic deterrent 
forces of the United States" we are not 
talking about national survival, which 
is an obvious need, nor about the sur
vival of each and every bomber or 
submarine, which may be impossible, 
but about our second-strike capacity to 
inflict unacceptable losses. If this is the 
general meaning of that part of Senator 
JACKSON's amendment, I have no hesita
tion in agreeing to his language. But he 
has something specific in mind, some
thing which the language of the amend
ment itself does not reveal. I am refer
ring to the distinction between counter
force and countercity strategy. 

In a nutshell, counterforce missiles 
are targeted on silos. They are accurate 
enough to hit the other side's strategic 
forces. Some of our Minutemen, and the 
Soviets' SS missiles, are called "silo- · 
killing" for this reason. 

But the missiles launched from our 
submarine fleet are not accurate enough 
to target silos. They are aimed at cities. 

The point I just raised-that one 
submarine could destroy roughly 150 
Soviet cities--testifies to the adequacy 
of our countercity strike capability. But 
if I am understanding him correctly, my 
distinguished colleague from Washing
ton appears to be saying that that ca
pability is beside the point. What counts 
to him is counterforce strategy. What 
worries him is the argument that it is 
all right if the Soviets destroy our land
based missiles and our bombers, because 
we still have our submarines. He is ap
parently saying that despite the "mix" 
provisions in the interim agreement al
lowing for some substitution, counter
force capability is the only thing that 
counts. 

I am not drawing this interpretation 
out of thin air, but from Senator JAcK
SON's own statements. Speaking in the 
Senate on August 3, he said: 

It is not self-evident, as some maintain, 
that the clear ability to engage in a massive, 
highly destructive attack against cities by 
itself provides stability against all possible 
forms of conflict between the two super
powers. 

In the same speech he referred to the 
potential Soviet capability to destroy 
our land-based missile force and our 
bombers-not our submarines, which 
are nearly undetectable and therefore 
invu1nerable--and equated these pro
grams with the "survival of our strategic 

deterrent." So it is clear that when his 
amendment speaks of the "survivability 
of the strategic deterrent forces of the 
United States,'' ·it means our Minute
men and our bombers. 

Mr. President, considerations of sur
vivability depend not only on what the 
Soviets can conceivably do, or even what 
they are permitted to do, but also on 
what they will do. Secretary Laird has 
indicated that his job is to assess Soviet 
capability, not Soviet motives. But surely 
an assessment of Soviet motives is cen
tral to our own appraisal of the SALT 
agreements. What do we have for evi
dence in this admittedly intangible field? 

The document entitled "The Basic 
Principles of Relations Between the 
United States of America and the 
U.S.S.R.,'' signed in Moscow together 
with the SALT agreements, affirms the 
importance of restraint and reciprocity 
and declares that: 

Both sides recognize that efforts to obtain 
unilateral advantage at the expense of the 
other, directly or indirectly, are inconsistent 
with these objectives. 

Less formally, administration spokes
men have frequently asserted that the 
Soviet leaders want the arms agreements 
to survive and will think twice before 
doing something to jeopardize them, even 
if that "something" is permitted. Like our 
leaders, they also have an assertive mili
tary to contend with, balanced against 
those who are willing to give an agree
ment with the United States the benefit 
of the doubt. I hope our actions in this 
body give credence to the latter group. 

Mr. President, in the language of the 
Pentagon there is something known as 
"worst-case threat analysis." As the 
name implies, this means analyzing a 
threat on the assumption that the worst 
may happen. No one wants to be respon
sible for a situation in which the United 
States is a sitting duck, at the mercy of 
button-pushing madmen. So you plan for 
all contingencies, and then you dream up 
weapons systems to meet them, and then 
you justify their cost on the basis of na
tional security. How do we know, some 
people ask, that the leaders in the Krem
lin are not irrational fanatics bent on 
worldwide conquest and destruction? 

I think that when you combine the 
''worst-case threat analysis" mentality 
with a counterforce strategy, you get a 
recipe for the endless perpetuation of 
the arms race. Worst-case calculations 
have yielded us nothing but nightmares 
and deficits. I think that it is time we 
based our strategic planning on greater 
realism. 

In testimony before the Foreign Rela
tions Committee, Dr. Herbert Scoville, 
formerly Assistant Director of Science 
and Technology in the Arms Control and 
Disarmament Agency-a man who knows 
a great deal about the relationship be
tween weapons and national security
observed that: 

If you try to develop capabilities by which 
you can fight a limited nuclear war, you end 
up by increasing the risk that nuclear war 
:will occur. 

And the distinguished statesman 
George Kennan recently wrote in Foreign 
Affairs that the military rivalry between 
the United States and the Soviet Union: 

Has no foundation in real interests-no 
foundation, in fact, but in fear, and in an 
essentially irrational fear at that. It is carried 
on not by any reason to believe that the other 
side would, but only by a hypnotic fascina
tion with the fact that it could. It is simply 
an institutionalized force of habit. If some
one could suddenly make the two sides real
ize that it has no purpose and if they were 
then to desist, the world would presumably 
go on, in all important respects, just as it is 
going on today. 

Mr. Kennan continued by pointing out 
that: 

We stand like two men who find them
selves confronting each other with guns in 
their hands, neither with any real reason to 
believe that the other has murderous inten
tions towards him, but both hypnotized by 
the uncertainty and the unreasoning fear of 
the fact that the other is armed. The two 
armament efforts feed and justify each other. 

I would like to ask: Where should our 
will to survive lead us? To more weapons, 
or to fewer weapons? 

Just as I think that much depends on 
our interpretation of the phrase "sur
vivably of the strategic deterrent forces 
of the United States," so I am convinced 
that we must come to grips with the 
meaning of the word "levels." In the 
context of the past and present reserva
tions expressed by my distinguished col
league from Washington, the word 
clearly means "numbers." 

On Monday, August 7, the able Sena
tor from Washington appeared to 
broaden his interpretation of the word 
"levels" as offered in his amendment. In 
a sequence which left me more confused 
that enlighted, he said: 

What is wrong with insisting on equality? 
Numerical equality is important. Equality is 
not just a matter of numbers. 

Now, is equality in numbers all-im
portant, or not? In the very next sen
tence, the Senator complained that we 
had entered into an interim agreement 
which gave the Soviets a.n advantage not 
just in numbers of strategic delivery sys
tems, but also in throwweight. So we may 
assume that equality is a quantifiable 
term referring to numbers plus throw
weight, as viewed by the Senator from 
Washington. As I have indicated earlier, 
I and others have grave questions about 
that as a valid basis for measuring 
equality or inequality. 

On Wednesday, August 9, the Wash
ington Post quoted my friend and col
league from Colorado, Senator ALLOTT, 
along exactly the same lines. His defini
tion of equality was-

Numerical equality in the aggregate, tak
ing account of throw-weight. You cannot 
substitute for numbers. You cannot freeze 
technology. Therefore, we must have equality 
measured in terms of numbers and throw
weight. 

But what about variables that are not 
easily quantifiable? What about our for
ward-based strategic forces in Europe 
and elsewhere? What about accuracy? 
What about our overLll technological su
periority? What about the sheer level of 
overkill on each side? I was impressed 
with the testimony of Wolfgang Panov
sky, director of the Stanford Linear Ac
celerator Center, to the Foreign Rela.
tions Committee: · 
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I consider the counting of missiles and 

warheads and the weighting of megatonnage 
to be a · very naive means of assessing stra
tegic standing. There are many other im
portant factors such as differences in geog
raphy and qualitative performance_ and so
phistication of the strategic forces which 
contribute to the overall balance. However, 
the single most important fact is that in 
the absence of meaningful ABM defenses of 
their territories each nation is now vastly 
over-armed for its primary mission of de
terring an attack by the other. 

Somewhat less bluntly, Secretary 
Rogers expressed the same idea to the 
Foreign Relations Committee when he 
declared that-

Numbers alone are not an illuminating 
or useful measure for judging the strategic 
balance. 

Here, apparently, lies a disagreement 
within the administration, since the ad
ministration's support of the Jackson 
amendment flies exactly in the opposite 
direction from that statement by Secre
t~ry Rogers. 

There is another reason why an insist
ence on numbers is misleading or even 
harmful, and that is that insistence on 
numerical restraints tends to add empha
sis to qualitative improvements. In 1963, 
the administration's advocacy of the 
partial test ban treaty was · coupled 
with assurances that underground test
, ing would be greatly increased. The un
. fortunate result was an increase in the 
arms race. Similarly, the administration 
has already hedged its enthusiasm for 
the SALT agreements by adding new 
qualitative improvement programs and 
accelerating old ones. As the Arms Con
trol Association puts it: 

The quantitative restraints imposed by a 
SALT agreement will provide added pres
sures to set off a qualitative arms race. 

The same point was made by George 
Ratbjens of MIT in an article printed in 
tbe RECORD on July 18. 

Mr. President, I think that our SALT 
negotiators realize the danger of nar
rowing our sights to numerical restraints 
alone. I do not want the Senate to un
dermine the authority of these negotia
tors by insisting on written instructions 
which would tie their hands. This mat
ter lies at the heart of the issue r..ow be
fore the Senate, our country, and our 
world. 

Mr. MANSFIELD. Mr. President, will 
th~ Senator yield? 

Mr. CRANSTON. I am delighted to 
yield to the distinguished majority 
leader. 
· Mr. MANSFIELD. Mr. President, I did 
not have the opportunity to hear all of 
the Senator's speech, but I heard a good 
portion of it. I want to commend him 
·for the detail into which he went and 
.for answering the arguments, really, 
against the interim agreement which 
have been made on the floor of the Sen
ate. He has put it in perspective. Cer
tainly in his statements recalling what 
the Secretary of State, Dr. Wolfgang 
Pailofsky, and others have said, he has 
laid out the situation as it, in fact, exists. 
. · It is not a question of equality no mat
ter how many times the word is bandied 
about in the Senate. The question has 
been raised time and time again, who 

is against equality? Are we not all for 
·equality? As a matter of fact, no Mem
ber of the Senate is against equality. 
All Members of the Senate are for equal
ity. But equality, strange as it may 
sound, can be defined in different ways. 

Is it equality in the amount of mis
siles, of which we have 1,054 and the 
Soviet Union ·somewhere between 1,600 
and 1, 700; or is it overall equality, taking 
in the mix which the distinguished Sen
ator has already discussed in some detail, 
the forward bases, the carriers, the lead 
in heavy bombers which is at least 3 to 
1 so far as this country is concerned in 
relation to the Soviet Union, the number 
of nuclear warheads in Europe which, 
I understand, number 7,000, the fact that 
we are a good deal ahead in the area of 
MffiVing and that takes in missiles on 
land as well as in submarines? 

According to the administration's own 
figures put out by the White House and 
by the State Department, we have a su
periority now overall, and on the basis 
of their calculations, we will have an 
overall superiority or, let us say, overall 
quality, at the end of the intetim agree
ment which is to run for 5 years and 
which can, without any direction from 
the Senate, be abrogated by either coun
try on the basis of due and suflicient 
notice. 

I would hope that we would not be 
carried away by the various allegations 
being raised on the floor from time to 
time-some at the last minute-some 
of them very unexpected--some of them 
only allegations and not facts, at least 
the facts have not been laid out on the 
table. 

I was one of those who, from the very 
beginning, was in favor of the treaty and 
the interim agreement. I can recall voices 
being raised on this floor before we even 
knew what was in the agreement, finding 
fault with the President for what he was 
undertaking to do at that time. I think 
that we should give the President the 
benefit of every doubt. I think that we 
should recognize that he, like any other 
President, has been working in the best 
interests of the country as a whole. 

I would hope, when all the facts are 
laid out and all the allegations are proved 
or disapproved, that the Senate will face 
its responsibilities and do what it can to 
support the President in this worthwhile 
endeavor-very worthwhile endeavor
rather than to raise doubts and cast sus
picion all the time. In that way, we 
nullify in advance whatever possibilities 
our negotiators may have in the conduct 
of the second phase of the arms negotia
tions. 

Again, I want to commend the distin
guished Senator from California for 
doing his usual detailed and workman
like job. I only hope that the Senate as a 
whole will be able to read his remarks 
and ponder them before a final vote is 
cast. 

Mr. CRANSTON. I thank the Senator 
from Montana very much for his gener
ous remarks, as well as for his leadership 
on this issue. His deep understanding is 
exemplified not only by his remarks but 
also by his -very wise and prudent amend
ment that is the pending business before 
the Senate. He has been of tremendous 

help to our Nation and, I think, to the 
world in an issue which is, in many ways, 
the most cruCial one to come before us. 

Now· I should like to ask the Senator 
one question:· Does not the Senator be
lieve that the way we can most truly help 
the President of the United States-as 
Democrats, as Senators, and as Ameri
cans-is to defeat the Jackson amend
ment, modify it, or perfect it? If we can
not defeat it, we can at least keep the 
interim agreement as close as possible to 
its original form. Does the distinguished 
Senator agree? 

Mr. MANSFIELD. I do. I think that is 
the only way we can really show support 
of the President and give encouragement 
to our negotiators who will be meeting in 
Geneva shortly to begin phase II of the 
negotiations covering the arms agree
ment. 

Mr. CRANSTON. I thank the Senator 
from Montana very, very much. 

Mr. AIKEN. Mr. President, ·wm the 
Senator froni California yield? 

Mr. CRANSTON. I am delighted to 
yield to the Senator from Vermont. 

Mr. AIKEN. I thank the Senator from 
California. I would say that I have not 
taken much part in this vendetta going 
on here in Washington-and that covers 
a lot of territory--over the past 2 weeks; 
but I would like to say that I think Presi
dent Nixon knew what he was doing 
when he signed the interim agreement as 
well as the treaty with the Russians. 

I was simply amazed this morning 
when I found that he was being 
charged-by those who apparently are 
not very enthusiastic about the interim 
agreement-with having been deceived 
by the Russians. In other words, that the 
President did not know what he was 
signing. If he did know what he was sign
ing, then the charge is far more serious 
than simply to charge him with_ signing 
a document the meaning of which he did 
not understand, or signing it proving he 
was deceived by the people he was deal
ing with. 

I think that President Nixon knew 
what he was signing. If he did not know 
what he was signing and still signed it, 
or if he did know that he was signing 
something that would be greatly disad
vantageous to the United States, then he 
could very properly be charged with
the least we could call it would be negli
gence in the Office of President. 

I think he has made one mistake, and 
that is to let the impression go out that 
he is backing the Members of this body 
who are opposed to what was apparently 
his . own hope for greater peace in the 
world. That is a mistake, if he lets that 
story go out, as it has been going out 
over the past few days. 

I am sure that most of us, and the en
tire Committee on Foreign Relations, 
support him. 

We are supposed to know. We have in
formation, too. We get information from 
our intelligence agencies and the various 
departments of Government, and we 
draw our own conclusions. 

I have come to the conclusion, and I 
reiterate it nere, that President Nixon 
knew .exactly what he was signing. He 
should not be charged with either sign
ing it, igno;rant of its meanings, or sign-
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ing something that he knew would be 
disadvantageous to our country. 

I hope that those among us who make 
those charges will back down and give 
the President the respect and confidence 
to which, as President of the United 
States, he is entitled. 

Mr. CRANSTON. I agree with the Sen
ator from Vermont. I share his belief 
that the President of the United States 
knew exactly what he was doing when 
he signed the SALT Treaty and the in
terim agreement. 

I should like to ask the distinguished 
Senator from Vermont one question rele
vant to that: 

Does the Senator from Vermont think 
that whoever in the administration de
cided to give administrative support to 
the Jackson amendment knew what he 
was doing? 

Mr. AIKEN. I do not know. We have all 
different kinds of people in the admin
istration. Most of them are good people 
and conscientious people. There may be 
a few that perhaps we cannot put full 
reliance on. However, I am sure that the 
President knew exactly what he was do
ing when he signed this treaty, in spite 
of the inferences given out that he did 
not know. And if he did not know, he 
was certainly negligent in his duties as 
President. 

Mr. CRANSTON. Mr. President, I do 
not think the President was negligent in 
his duties as President. 

Mr. AIKEN. Of course not. But I do 
think that those who worked for 3 years 
to bring about this treaty should have 
been consulted before the alleged posi
tion of the White House had been an
nounced by the opposition to the treaty 
or the interim agreement was pro
nounced by certain people. 

I think Gerry Smith should have had 
a hand in the making of that decision. 

Mr. CRANSTON. Apparently he was 
not consulted. 

Mr. AIKEN. I have not been able to 
prove that he was consulted. 

Mr. CRANSTON. Is there not an ap
parent contradiction between the admin
istration signing this agreement, lending 
authority to the Jackson amendment, 
and then refusing to accept what the 
amendment really means as explained 
by the Senator from Washington (Mr. 
JACKSON) himself? 

Mr. AIKEN. There are contradictions 
all over the place. There are those in 
this country who believe that an arms 
race would be good business, I am sure. 
There are communities in this country 
that owe their economic existence, al
most, to the production of materials of 
war. Certain States are pretty well de
pendent on Government contracts. I do 
not think it is necessary for that situ
ation to exist, because I think we can 
maintain full employment for these fac
tories in these cities and these States 
without planning for war all the time. 

Mr. CRANSTON. Mr. President, if the 
free enterprise system, required war to 
enable it to function, then there would 
be something wrong with it. I would 
favor abolishing it if war were essential 
for its survival. However, I do not believe 
that any more than the Senator from 

Vermont does. We can certainly get along 
without war. 

Mr. AIKEN. Mr. President, it is not a 
fi·ee enterprise system if its existence 
depends on war or near war. 

Mr. CRANSTON. Mr. President, the 
Senator is absolutely correct. I thank the 
Senator from Vermont very much for his 
contribution to the debate. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION OF APPROPRIA
TIONS FOR THE CORPORATION 
FOR PUBLIC BROADCASTING 
Mr. PASTORE. Mr. President, I ask 

the Chair to lay before the Senate a mes
sage from the House of Representatives 
on S. 3824. 

The PRESIDING OFFICER (Mr. 
SYMINGTON) laid before the Senate the 
amendment of the House of Representa
tives to the bill (S. 3824) to authorize ap
propriations for the fiscal year 1973 for 
the Corporation for Public Broadcasting 
and for making grants for construction 
of noncommercial educational television 
or radio broadcasting facilities which 
was to strike out all after the enacting 
clause, and insert: 

That (a) section 396(k) (1) of the Com
munications Act of 1934 is amended to read 
as follows: 

"(k) (1) There is authorized to be appro
priated for expenses of the Corporation for 
the fiscal year ending June 30, 1973, the sum 
of $40,000,000." 

(b) Section 396(k) (2) of such Act is 
amended by striking out "1972" and insert
ing in lieu thereof "1973". 

SEC. 2. Section 391 of the Communications 
Act of 1934 is amended to read as follows: 

" AUTHORIZATION OF APPROPRIATIONS 

"SEc. 391. There are authorized to be appro
priated for the fiscal year ending June 30, 
1973, such sums, not to exceed $25,000,000 as 
may be necessary to carry out the purposes 
of section 390. Sums appropriated under this 
section shall remain available for payment of 
grants for projects for which applications 
approved under section 392, have been sub
mitted under such section prior to July 1, 
1974." 

Mr. PASTORE. Mr. President, this bill 
which originally passed the Senate on 
July 21, 1972, would authorize $45 million 
for the Corporation for Public Broad
casting, and $25 million for the construc
tion facilities program. It subsequently 
passed the House on August 15, 1972 and 
in the process was technically amended. 

Mr. President, I repeat the only differ
ence between the House-passed version 
of S. 3824, and the version the Senate 
first passed is a technical one. The sub
stance of the bill, that is the amow1ts 
authorized to be appropriated, remain 
the same. 

Accordingly, I urge the Senate to ap
prove the House passed version of 
s. 3824. 

Mr. President, I move that the Senate 
concur in the House amendment. 

The motion was agreed to. 
Mr. PASTORE. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR BELLMON TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that tomorrow, 
after the two leaders have been recog
nized, the distinguished Senator from 
Oklahoma (Mr_.. BELLMON) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNFINISHED BUSINESS TEMPO
RARILY LAID ASIDE 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished majority leader h~s 
asked me to set aside the unfinished 
business for the time being and to 
proceed to the consideration of the Na
tional School Lunch Act. Therefore, .I 
ask unanimous consent that the unfin
ished business be laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ANNOUNCEMENT OF VOTES AFTER 
RECAPITULATION 

Mr. MANSFIELD. Mr. President, in 
discussing the situation which I am 
about to comment on with the distin
guished Republican leader, we are in 
agreement, and this is to serve notice on 
the tally clerks, that after the recapitu
lation of the vote has been made, and the 
yeas and nays individually announced, 
Senators who enter the Chamber after 
that time, of course, will be allowed to 
vote. That is their privilege. But the 
change will be that the tally clerk will 
read the Senator's name and the Sena
tor's vote at tha': time, loud and clear. 

Mr. President, I suggest the absence 
of a quorum, with the time not to be 
charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of :aepre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House in
sisted upon its amendments to the bill 
<S. 1819) to· amend the Uniform Reloca-
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tion Assistance and Real Property Acqui
sition Policies Act of 1970 to provide for 
minimum Federal payments after July 1, 
1972, f.>r relocation assistance made 
available under federally assisted pro
grams and for an extension of the effec
tive date of the act, disagreed to by the 
Senate; agreed to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and that Mr. 
KL UCZYNSKI, Mr. WRIGHT, Mr. COLLINS 
of lllinois, Mr. HARSHA, and Mr. DoN H. 
CLAUSEN were appointed managers on 
the part of the House at the conference. 

The message also announced that the 
House had passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 3899. An act for the relief of Maria 
Camilla Giuliani Niro; 

H.R. 5324. An act for the relief of Rosita E. 
Hod as; 

H.R. 5923. An act for the relief of Mrs. 
Nguyen Thi Le Fintland and Susan Fintland; 

H.R. 10711. An act for the relief of Mrs. 
Purita Paningbatan Bohannon; 

H.R. 10712. An act for the relief of Flora 
Datiles Tabayo; 

H.R. 12204. An act for the relief of Jay 
Alexis Callgdong Siaotong; 

H.R. 12638. An act for the relief of Sgt. 
Gary L. Rivers, U.S. Marine Corps, retired; 

H.R. 14173. An act for the relief of Walter 
Eduard Koenig; and 

H.R. 15375. An act to amend the National 
Trame and Motor Vehicle Safety Act of 
1966 to authorize appropriations for fiscal 
year 1973. 

ENROLLED BILLS SIGNED 
The message further announced that 

the Speaker had affixed his signatw·e to 
the following enrolled bills: 

s. 559. An act for the relief of Albina 
'Lucio Manlucc.; 

S. 889. An act to restore the postal service 
seniority of Elmer Erickson; 

S. 2704. An act for the relief of Rita 
Rosella Vallerini; 

H.R. 5065. An act to amend the Natural 
Gas Pipeline Safety Act of 1968, and for 
other purposes; 

H.R. 9092. An act to provide an equitable 
·system for fixing and adjusting the rates of 
pay for prevailing rate employees of the 
Government, and for other purposes; and 

H.R. 15097. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
June 30, 1973, and for other purposes. 

The eru·olled bills were subsequently 
signed by the President pro tempore. 

HOUSE BILLS REFERRED 
The following bills were severally read 

twice by their title and referred as indi
cated: 

H.R. 3899. An act for the relief of Maria 
Camilla Giuliani Niro; 

H.R. 5324. An act for the relief of Rosita E . . 
Rodas; 

H.R. 5923. An act for the relief of Mrs. 
Nguyen Thl Le Fintland and Susan Fintland; 

H.R. 10711. An act for the relief of Mrs. 
Purita Paningbatan Bohannon; 

H.R. 10712. An act for the relief of Flora 
Datiles Tabayo; 

H.R. 12204. An act for the relief of Jay 
Alexis Caligdong Sia.otong; 

H.R. 12638. An act for the relief of Sergeant 
Gary L. Rivers, United States Marine Corps, 
retired; and 

H.R. 14173. An act for the relief of Walter 
Eduard Koenig; to the Committee on the 
Judiciary. 

H.R.15375. An act to amend the National 
Trame and Motor Vehicle Safety Act of 1966 
to authorize appropriations for fiscal year 
1973; to the Committee on Commerce. 

NATIONAL SCHOOL LUNCH ACT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the consideration of the Na
tional School Lunch Act, Calendar No. 
976, H.R. 14896. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 14896) to amend the National 

School Lunch Act, as amended, to assure 
that adequate funds are available for the 
conduct of summer food service programs for 
children from areas in which poor economic 
conditions exist and from areas in which 
there are high concentrations of working 
mothers, and for other purposes related to 
expanding and strengthening the child nu
trition programs. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Agriculture and Forestry with amend
ments on page 2, line 7, after the word 
"section.", strike out "Funds expended 
under the provisions of this paragraph 
may be reimbursed out of any subsequent 
supplemental or regular appropriation 
hereafter enacted for the purpose of 
carrying out this section, and such reim
bursements shall be deposited into the 
fund established pursuant to section 32 
of the Act of August 24, 1935, to be avail
able for the purposes of said section 32" 
and insert "Funds expended under the 
provisions of this paragraph shall be re
imbursed out of any supplemental ap
propriation hereafter enacted for the 
purpose of carrying out section 13 of the 
National School Lunch Act, and such re
imbursements shall be deposited into the 
fund established pursuant to section 32 
of the Act of August 24, 1935, to be avail
able for the purposes of said section 32"; 
on page 3, line 3, after "June 30,", strike 
out "1972" and insert "1973"; in line 4, 
after "June 30,", where it appears the 
first time, strike out "1973" and insert 
"1974''; in the same line, after "June 30,", 
where it appears the second time, strike 
out "1974" and insert "1975"; in line 13, 
after the word "and", strike out "non
public" and insert "nonprofit"; in line 
15, after "Sec. 3.", insert "(a)"; in line 
19, after "June 30,", where it appears the 
first time, strike out "1972" and insert 
"1973"; in the same line, after June 30,", 
where it appears the second time, strike 
out "1973" and insert "1974"; in line 20, 
after "June 30,", strike out "1974" and 
insert "1975"; at the top of page 4, 
insert: 

(b) Section 4(b) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773(b)) is amended 
to read as follows: 

"APPORTIONMENT TO STATES 
"(b) Of the funds appropriated for the 

purposes of this section, the Secretary shall 
for the fiscal year ending June 30, .1973, (1) 

apportion $2,600,000 equally among the States 
other than Guam, the Virgin Islands, and 
American Samoa, and $45,000 equally among 
Guam, the Virgin Islands, and American 
Samoa, and (2) apportion the remainder 
among the States in accordance with the 
apportionment formula contained in section 
4 of the National School Lunch Act, as 
amended. For each fiscal year beginning with 
the fiscal year ending June 30, 1974, the 
Secretary shall make breakfast assistance 
payments, at such times as he may deter
mine, from the sums appropriated therefor, 
to each State educational agency, in a total 
amount equal to the result obtained by (1) 
multiplying the number of breakfasts (con
sisting of a combination of foods which meet 
the minimum nutritional requirements pre
scribed by the Secretary pursuant to sub
section (e) of this section) served during 
such fiscal year to children in schools in such 
States which participate in the breakfast 
program under this section under agreements 
with such State educational agency by a 
national average breakfast payment pre
scribed by the Secretary for such fiscal year 
to carry out the purposes of this section; (2) 
multiplying the number of such breakfasts 
served free to children eligible for free break
fasts in such schools during such fiscal year 
by a national average free breakfast payment 
prescribed by the Secretary for such fiscal 
year to carry out the purposes of this section; 
and (3) multiplying the number of reduced 
price breakfasts served to children eligible 
for reduced price breakfasts in such schools 
during such fiscal year by a national average 
reduced price breakfast payment prescribed 
by the Secretary for such fiscal year to carry 
out the provisions of this section: Provided, 
That in any fiscal year the aggregate amount 
of the breakfast assistance payments made 
by the Secretary to each State educational 
agency for any fiscal year shall not be less 
than the amount of the payments made by 
the State educational agency to participating 
schools within the State for the fiscal year 
ending June 30, 1972, to carry out the pur
poses of this section." 

(c) Section 4(c) of the Child Nutrition 
Act (42 U.S.C. 1773(c)) is amended by add· 
ing at the end thereof the following sen
tence: "Breakfast ·assistance disbursements 
to schools under this section may be made 
in advance or by way of reimbursement in 
accordance with procedures prescribed by 
the Secretary." 

(d) Section 4(e) of the Child Nutrition Act 
of 1966 (42 u.s.c. 1773(e)) is amended to 
read as follows: 
"NUTRITIONAL AND OTHER PROGRAM 

REQUIREMENTS 
" (e) Breakfasts served by schools partici

pating in the school breakfast program under 
this section shall consist of a combination of 
foods and shall meet minimum nutritional 
requirements prescribed by the Secretary on 
the basis of tested nutritional research. Such 
breakfasts shall be served free or at a re
duced price to children in school under the 
same terms and conditions as are set forth 
with respect to the service of lunches free 
or at a reduced price in section 9 of the 
National School Lunch Act." 

(e) Section 4(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773(f)) is amended to 
read as follows: 

"(f) For the fiscal year ending June 30, 
1973, any withholding of funds for and dis
bursement to nonprofit private schools shall 
be effected in the manner used prior to such 
fiscal year. Beginning with the fiscal year 
ending June 30, 1974, the Secretary shall 
make payments from the sums appropriated 
for any fiscal year for the purposes of this 
section directly to the nonprofit private 
schools within a State, that participate in 
the breakfast program under an agreement 
with the Secretary, for the same purposes 
and subject to the ·same conditions as a.re 
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authorized or required under this section 
with respect to the disbursements by State 
educational agencies." 

At the top of page 8, insert: 
(c) Section 4 of the National School 

Lunch Act is amended effective after the 
fiscal year ending June 30, 1973 to read as 
follows: 

"SEc. 4. The sums appropriated for any fis
cal year pursuant to jhe authorizations con
tained in section 3 of this Act, excluding 
the sum specified in section 5, sht:.ll be avail
able to the Secretary for supplying agricul
tural commodities and other food for the 
program in accordance with the provisions 
of this Act. For each fiscal year the Secre
tary shall make food assistance payments, 
at such times as he may determine, from the 
sums &.npropriated therefor, to each State ed
ucational agency, in a total amount equal to 
the result obtained by multiplying the num
ber of lunches (consisting of a combination 
of foods which meet the minimum nutri
tional requirements prescribed by the Sec
retary under subsection 9(a) of this Act) 
served during such fiscal year to children in 
schools in such State, which participate in 
the school lunch program under this Act 
under agreements with such State educa
tional agency, by a national average payment 
per lunch for such fiscal year determined by 
the Secretary to be necessary to carry out the 
purposes of this Act: Provided, That in any 
fiscal year such national average payment 
shall not be less than 8 cents per lunch and 
that the aggregate amount of the food as
sistance payments made by the Secretary to 
each State educational :..gency for any fiscal 
year shall not be less than the amount of 
the payme.nts made by the State agency -to 
participating schools Ylithin the State for 
the fiscal year ending June 30, 1972, to carry 
out the purposes of this section 4." 

(d) Section 10 of the National School 
Lunch Act of 1946 (42 U.S.C. 1759), is 
amended by striking "section 7." at the end 
thereof and inserting in lieu thereof the fol
lowing: "section 7: Provided, Beginning with 
the fiscal year ending June 30, 1974, the Sec
retary shall make payments from the sums 
appropriated for any :3.scal year for the pur
poses of section 4 of this Act directly to the 
nonprofit private schools in suet_ State for 
the same purposes and subject to the same 
conditions as are authorized or required un
der this Act with respect to the disbursements 
by the State educational agencies." 

On page 11, line 20 ,after "Sec. 6.", in
sert "(a)"; on page 12, line 4, after "$20,-
000,000", strike out "to assist the Con
gress in determining the amounts needed 
annually, the Secretary is directed to 
conduct a survey among the States and 
school districts on unmet needs for 
equipment in schools eligible for assist
ance under section 5 of the Child Nutri
tion Act. The results of such survey shall 
be reported to the Congress by December 
31, 1972.; after line 10, insert: 

(b) Section 5(b) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1774{b)) is amended to 
read as follows: 

"(b) Except for the funds reserved under 
subsection (e) of this section, the Secretary 
shall apportion the funds appropriated for 
the purposes of this section among the States 
on the basis of the ratio that the number of 
lunches (consisting of a combination of foods 
which meet the minimum nutritional re
quirements prescribed by the Secretary pur
suant to section 9 of the National School 
Lunch Act) served in each State in the latest 
preceding fiscal year for which the Secretary 
determines data are available at the time 
such funds are apportioned bears to the total 
number of such lunches served in all States 
in such preceding fiscal year. If any State 

cannot utllize all of the funds apportioned to 
i:t under the provisions of this subsection, the 
Secretary shall make further apportionments 
to the remai1;1ing States in the manner set 
forth in this subsection for apportioning 
funds among all the States. Payments to any 
State of funds apportioned under the provi
sions of this subsection for any fiscal year 
shall be made upon condition that at least 
one-fourth of the cost of equipment financed 
under this subsection shall be borne by 
funds from sources within the State." 

(c) Section 5(d) df the Child Nutrition Act 
of 1966 (42 U.S.C. 1774(d)) is amended to 
read as follows: 

" (d) If, in any State, the State educational 
agency is prohibited by law from administer
ing the program authorized by this section in 
nonprofit private schools within the State, 
the Secretary shall administer such program 
in such private schools. In such event, the 
Secretary shall withhold from the funds ap
portioned to any such State under the pro
visions of subsection (b) of this section an 
amount which bears the same ratio to such 
funds as the number of lunches (consisting 
of a combination of foods which meet the 
m1mmum nutritional requirements pre
scribed by the Secretary pursuant to section 
9(a) of the National School Lunch Act) 
served in nonprofit private schools in such · 
State in the latest preceding fiscal year for 
which the Secretary determines data are 
available at the time such funds are with
held bears to the total number of such 
lunches served in all schools within such 
State in such preceding fiscal year. 

(d) Section 5 of the Child Nutrition Act 
(42 u.s.c. 1774) is amended by adding at the 
end thereof the following new subsection: 

"RESERVE OF FUNDS 
" (e) In each of the fiscal years ending 

June 30, 1973, June 30, 1974, and June 30, 
1975, 50 per centum of the funds appropriated 
for the purposes of this section shall be re
served by the Secretary to assist schools with
out a food service. The Secretary shall ap
portion the funds so reserved among the 
States on the basis of the ratio of the number 
of children enrolled in schools without a food 
service in the State for the latest fiscal year 
for which the Secretary determines data are 
available at the time such funds are appor
tioned to the total7 number of children en
rolled in schools without a food service in all 
States in such fiscal year. In those States in 
which the Secretary administers the nonfood 
assistance program in nonprofit private 
schools, the Secretary shall withhold from 
the funds apportioned to any such State un
der this subsection an amount which bears 
the same ratio to such funds as the number 
of children enrolled in nonprofit private 
schools without a food service in such State 
for the latest fiscal year for which the Secre
tary determines data are available at the 
time such funds are withheld bears to the 
total number of children enrolled in all 
schools without food service in such State in 
such fiscal year. The funds reserved, appor
tioned, and withheld under the authority of 
this subsection shall be used by State edu
cational agencies, or the Secretary in the case 
of nonprofit private schools, only to assist 
schools without a food service. If any State 
cannot utilize all the funds apportioned to it 
under the provisions of this subsection to 
assist schools in the State without a food 
service, the Secretary shall make further ap
portionments to the remaining States in the 
same manner set forth in this subsection 
for apportioning funds among all the States 
and such remaining States, or the Secretary 
in the case of nonprofit private schools, shall 
use the additional funds so apportioned or 
withheld only to assist schools in the State 
without a food service. Payments to any State 
of the funds apportioned under the provi
sions of this paragraph shall be made upon 
condition that at least one-fourth of the 

cost of equipment financed shall be borne by 
funds from sources within the State." 

(e) To assist the Congress in determining 
the amounts needed annually, the Secretary 
is directed to conduct a survey among the 
States and school districts on unmet needs 
for equipment in schools eligible for assist
ance under section 5 of the Child Nutrition 
Act. The results of such survey shall be re
ported to the Congress by June 30,1973. 

On page 15, line 23, after "Sec. 7.", 
strike out "The first sentence of section 
10 of the Child Nutrition Act of 1966 is 
amended by inserting before the period 
at the end thereof the following: ': Pro
vided, That such regulations relating to 
competitive food service shall permit the 
sale of nutritious food through vending 
machines in participating schools and 
service institutions where the proceeds of 
such sales will inure to the benefit of 
the schools or of organizations of stu
dents or parents approved by the schools 
and such sales will not substantially in
terfere with the programs so authorized'." 
and insert "The first sentence of section 
10 of the Child Nutrition Act of 1966 (42 
U.S.C. 1779) is amended to read as fol
lows: 'The Secretary shaU prescribe such 
regulations as he may deem necessary 
to carry out this Act and the National 
School Lunch Act, including regulations 
relating to the service of food for which 
Federal reimbursement is obtained in 
participating schools and service institu
tions.' "; and, on page 16, after line 13, 
insert a new section, as follows: 

SEc. 8. Section 8 of the National School 
Lunch Act (42 U.S.C. 1757) is amended by 
deleting the phrase "reimbursing it for" in 
the second sentence thereof and inserting iu 
lieu thereof the following: "assisting it to 
finance" and by adding at the end of such 
section the following sentence: "Lunch as
sistance disbursements to schools under this 
section and under section 11 of this Act may 
be made in advance or by way of reimburse
ment in accordance with procedures pre
scribed by the Secretary." 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
I ask unanimous consent that the time 
not be charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WOMEN'S RIGHTS DAY 
Mr. GURNEY. Mr. President, I have 

checked this matter with the leadership. 
I am bringing up a bill under unanimous
consent request. I have cleared it with 
the leadership on both sides. That is 
what I am trying to c!o. 

The PRESIDING OFFICER. Does the 
Senator ask unanimous consent that he 
be permitted to do so without the time 
being counted? 

Mr. GURNEY. I make that request. 
The PRESIDING OFFICER. Is there 

objection? Without objection, the Sen
ator may proceed. 

Mr. GURNEY. Mr. President, the Com• 
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mittee on the Judiciary reported out to
qay . unanimously the bill (S. 3490) to 
authorize and request the President to 
issue annually a proclamation designat
ing August 26 of each year as "Women's 
Rights Day." 

I have checked with the leadership 
on both sides of the aisle, the majority 
leader <Mr. MANSFIELD) as well as the 
majority whip (Mr. ROBERT C. BYRD), 
and the minority leader (Mr. ScoTT), and 
they have no objection to the immediate 
consideration of this bill. Therefore, I 
ask unanimous consent that the Senate 
proceed to the immediate consideration 
of the bill, and act upon it. 

The PRESIDING OFFICER. Will the 
Senator send the bill to the desk? The 
bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3490) to authorize and request 
the President to issue annually a proclama
tion designating August 26 of each year as 
"Women's Rights Day." 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The bill (S. 3490) was considered, or
dered to be engrossed for a third reading, 
read the third time, and passed, as fol
lows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in 
commemoration of the anniversary of the 
adoption on August 26, 1920, of the nine
teenth amendment to the Constitution 
granting women the right to vote, the Presi
dent is authorized and requested to issue 
annually a proclamation designating August 
26 of each year as "Women's Rights Day", 
and calllng upon the people of the United 
States and interested groups and organiza
tions to observe such day with appropriate 
ceremonies and activities. 

Mr. GURNEY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Without 
the time being counted against either 
side? 

Mr. GURNEY. Without the time being 
counted against either side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The clerk will call the 
roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
SYMINGTON). Without Objection, it is SO 
ordered. 

Who yields time? 

NATIONAL SCHOOL LUNCH ACT 
The Senate continued with the con

sideration of the bill <H.R. 14896) to 
amend the National School Lunch Act, 
as amended, to assure that adequate 
funds are available for the conduct of 
summer food service programs for chil
dren from areas in which poor economic 
conditions exist and from areas in which 
there are high concentrations of work
ing mothers, and for other purposes re
lated to e~nding and strengthening 
the child nutrition programs. 

Mr. ALLEN. Mr. President, I yield my
self 20 minutes. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 20 
minutes. 

Mr. ALLEN. Mr. President, on behalf 
of the distinguished Senator from New 
Jersey <Mr. CASE) I ask unanimous con
sent that Patty Hottel and Yernon 
Goetches of the Select Committee on Nu
trition be allowed to remain on the ftoor 
during consideration of the bill and dur
ing the rollcall votes; that Kelley Cost
ley, on behalf of the Senator from New 
York <Mr. JAVITS), be accorded the same 
privileges; and on behalf of the Commit
tee on Agriculture and Forestry, Mike 
McLeod, Jim Thornton, John Baker, For
est Reece, and Henry Casso be accorded 
the same privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered and agreed 
to en bloc and that they be treated as 
original text, subject to further amend
ment, without points of order being 
made. 

The PRESIDING OFFICER (Mr. 
HUGHEs) . Without objection, it is so or
dered, and the committee amendments 
are considered and agreed to en bloc. 

Mr. ALLEN. Mr. President, H.R. 14896, 
the Child Nutrition Act of 1972, is de
signed to clear up a number of uncer
tainties in the school lunch program 
prior to the school year which will be
gin later this month. H.R. 14896 was ap
proved by the House of Representatives 
immediately prior to the July recess. It 
was rushed through the House of Rep
resentatives as a temporary measure de
signed to avert the kind of crisis which 
occurred in the school lunch program 
last year. 

Although the Subcommittee on Agri
cultural Research and General Legisla
tion, of which I am chairman, did not 
have an opportunity to consider this bill 
prior to the July recess, the subcommit
tee did schedule action on the bill as soon 
as possible after Congress reconvened. 
Hearings were held on Friday, July 28, 
and the bill was considered in executive 
session of the subcommittee the follow
ing Wednesday. The following day, the 
full Committee on Agriculture and For
estry ordered the bill reported to the 
Senate ftoor. 

Although there were several important 
child nutrition bills pending in the Com
mittee on Agriculture and Forestry, it 
was the feeling of the committee mem
bers that it would not be appropriate to 
undertake a complete rewrite of child 
nutrition programs at this time. Our ma
jor consideration was the need to pro
vide school districts with guidelines for 
the coming school year. 

It is the intention of the Subcommit
tee on Agricultural Research and Gen
eral Legislation to undertake a thorough
going review of our numerous child nu
trition programs during the next session 
of Congress. It is my view that there are 
too many overlapping programs and that 
Congress should consider revision and 
consolidation of these programs, and not 
to have a further prollferation of pro-

grams, which we will discuss later as 
amendments are offered to the bill. 

In the interest of prompt action, the 
subcommittee and the full Committee on 
Agriculture and Forestry attempted to 
follow closely the provision of the House
passed bill. However, the committee 
made a number of changes designed to 
clarify the House bill and to make possi
ble better administration of our child 
feeding programs. 

As amended by the Committee on Agri
culture and Forestry, H.R. 14896 would 
make the following changes in ow· child 
nutrition program: It would extend the 
special-nonschool-food assistance pro
gram for children for 3 years and it would 
increase the appropriation authorization 
from $32 million annually to "such sums 
as are necessary." 

The popularity of the special food 
service program for children has been 130 
great in recent years that the existing 
authorization of $32 million annually 
has proved insufficient. For this year's 
summer food assistance program, the 
administration found it necessary to re
quest an additional $25 million of section 
32 funds. These funds have been ap
proved by both Houses of Congress. By 
removing the authorization limit of pres
ent law, H.R. 14896 will enable the ad
ministration and the Appropriations 
Committees to respond more adequately 
to the increasing needs of this pro
gram. 

The bill will extend the school break
fast program for 3 years and remove the 
current appropriation authorization 
limit. The school breakfast program is 
another program that has experienced 
increasing popularity in recent years. 
Due to this popularity, the administra
tion found it necessary to budget $52,-
500,000 for the program for fiscal year 
1973 although the appropriation author
ization for this year is only $25 million. 
The committee bill also extended the 
school breakfast program for 3 years, 
and authorizes an extension of programs 
for all the schools who apply for it. 

H.R. 14896 requires the use of section 
32 funds in such amounts as may be nec
essary to carry out section 4 of this Na
tional School Lunch Act and provide an 
average reimbursement of not less than 
8 cents per meal in each State in fiscal 
year 1973. 

I hasten to add, lest there be confu
sion at this point, that 8 cents per meal 
applies to each and every meal served 
regardless of whether free, reduced price 
or full price. There is a special provision 
under section 11 that provides for a sub
sidy for free and reduced price lunches 
which has been set by action of Con
gress at not less than 40 cents for each 
free lunch. 

This amendment is necessary because 
rising food costs and increased labor 
costs have made it impossible for school 
lunches to be served with the present 
rates of reimbursement unless there is 
an increase in the sale price of lunches, 
which we all want to avoid. Such an in
crease would mean substantially de
creased participation in the school lunch 
program. 

Let me say parenthetically, Mr. Presi
dent, that in addition to the 6 cents now 
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authorized by law for each lunch served, 
and R cents under the bill, provision ex
ists now and will continue to exist for 
furnishing commodities to the school 
lunch program in a value of 7 cents for 
each meal served, so that under the 
school lunch program under the bill 
there will be 8 cents in cash for each and 
every meal served whether free, reduced 
price, or full price and 7 cents in com
modities for each meal served, and then 
40 cents from the Federal Government 
for each free meal, and then for reduced
price meals at least the difference be
tween 40 cents and the amount paid by 
the child, which can in no event, under 
law, be more than 20 cents. 

Also, the committee amended H.R. 
14896 to establish for future years for 
section 4 of the National School Lunch 
Act and for the school breakfast pro
gram a system of performance fur.ding. 
That has reference to the 8 cents for 
each meal served-8 cents under the bill, 
6 cents under existing law, and also, of 
course, as I say, there is the commodities 
subsidy of 7 cents per meal as well. 

Currently funds appropriated for sec
tion 4 of the National School Lunch Act 
are apportioned to the States on the basis 
of two factors: first, the participation 
rate of the State, and second, the assist
ance need rate for the State. 
Those two factors would be figured in 
an apportionment of the funds under 
section 4 of the existing law. This for
mula results in varying levels of reim
bursement among the States. Congress 
very wisely has said that irrespective of 
how it comes out in the formula at this 
time there will be 6 cents paid for each 
meal served. So we have the perform
ance system in effect required by law 
and but not in operation by formula. 
This bill would put the performance for
mula in the law for section 4. 

The existing formula results in various 
levels of disbursement among the States. 
The formula in the bill would provide 
for a uniform system. In addition, the 
present formula tends to discourage the 
expansion of the school lunch program 
within the States because such an ex
pansion would tend to jeopardize the 
funding levels available to already par
ticipating schools. 

By legislation last year-Public Law 
92-153-the Congress did provide per
formance funding for section 4 and sec
tion 11 of the National bchool Lunch 
Act. The Congress legislated a minimum 
of 6 cents for the regular school lunch 
program-section 4-under an amend
ment offered by the Senator from Iowa 
(Mr. MILLER), and 40 cents for the spe
cial assistance program-section 11. That 
could be set by the Secretary at more 
than 40 cents. However, Congress has 
decreed it shall be a minimum 40 cents 
for each free meal served. Thus, the 
USDA was required to guarantee all 
States a reimbursement of 6 cents for 
the regular school lunch program and a 
reimbursement of 40 cents for the free 
and reduced-price lunch program. 

The committee felt that it would be 
preferable to establish a continuous sys
tem of performance funding for the fu
ture rather than attempt to legislate per
formance funding each year. Therefore, 

CXVIII--1799-Part 22 

it accepted ari ·amendment which would 
guarantee performance funding for the 
regular school lunch program and for the 
school breakfast program. 

Mr. President, lest we feel that the 
2-cent raise suggested under the bill is 
of small moment to the program, let me 
point out that that is, as I say, for each 
meal served, whether free or reduced 
price or paid for. However, that extra 2 
cents will run in cost, it is estimated, for 
the coming fiscal year, $85 million. That 
is what the added 2 cents will amount 
to. And that is on just part of the pro
gram, as I will point out as we go along. 
In other words, each State agency will 
receive an average payment for each 
breakfast served and each lunch served 
under the regular school lunch program. 
The state agencies will be able to plan 
their program well in advance and they 
will be able to expand their program with 
the assurance that they will receive a 
certain level of reimbursement for each 
meal served. 

In addition, the committee modified 
H.R. 14896 to provide for advanced pay
ment for the school lunch and school 
breakfast programs. That is certainly a 
constructive move. If the local school 
system had to wait until after they have 
furnished the meal, if there is a long 
wait, they would not be able to carry 
on the program while they waited for 
reimbursement. So the new amendment 
provides for advance payment for the 
school lunch and school breakfast pro
gram. Hopefully, this amendment will 
end the unnecessary delays that some 
schools have experienced in receiving the 
funds for the school lunch program. 

While the committee attempted to fol
low closely the provisions of H.R. 14896, 
it did add the performance funding and 
advance payment amendments for it felt 
that these amendments would receive 
universal acceptance and were necessary 
for more efficient administration of the 
child feeding programs. 

The Committee on Agriculture and 
Forestry accepted the House provision 
regarding eligibility standards. Present 
law requires that free or reduced price 
lunches be served to all schoolchildren 
from families whose income is not above 
the income poverty guidelines. Currently 
the income poverty guideline for a fam
ily of four is 4,110. Although the law 
establishes a minimum eligibility stand
ard for the serving of free and reduced 
price-lunches, it contained no maximum. 

Mr. President, with all due respect, 
that possibility opened up for some sys
tems the opportunity of setting very 
liberal standards. One system set a 
standard of more than $13,000 as the 
family income that could be earned by a 
family and still have the children of 
that family get free lunches. So, there 
was no ceiling on it. They could go .iust 
as high as they wanted to in providing 
the maximum that a family could earn 
and still have the children receive the 
free lunches, which would lead to con
siderable abuse unless we adopted the 
principle that all schoolchildren, whether 
from wealthy families, f~om middle in
come families, or from poor families, 
would be entitled to free lunches. 

So the Senate Committee on Agricul
ture and Forestry accepted the House 

provisions setting a m·aximum that a 
family should earn, the maximum in
come that a family should have in order 
for the children to get free lunches. And 
it was set by the :S:ousc, as the bill passed 
the House and by the committee that for 
free lunches a family could earn up to 25 
percent more than the poverty level of 
$4,110. 

Then, to be eligible for reduced-price 
lunches, they could earn 50 percent more 
than the poverty level, or roughly some 
$6,100 under the House bill. The Senate 
Committee on Agriculture and Forestry 
adopted the House provision with regard 
to free and reduced-price lunches. 

There will be an amendment later, and 
we will discuss that when it comes up, 
seeking to freeze in these higher and 
more liberal standards and setting this 
assistance apart as being allowed to con
tinue with the higher level for allowing 
the free lunches. We will discuss later 
why the committee felt we should have 
the uniform standard throughout the 
country. In other words, under the exist
ing law it is required that the local sys
tem having a free and reduced-price 
lunch program must furnish a free lunch 
to children where a family of four is 
earning $4,110 or less. 

But there is no maximum under pres
ent law, and the House bill and the com
mittee bill seek to put those standards 
at 25 percent above the minimum for 
free lunches and 50 percent over the 
minimum for reduced price lunches. 

Because some school districts were 
taking advantage of the absence of a 
ceiling limit to establish standards well 
in excess of the income poverty guide
line, there is a need to establish a max
imum as well as a minimum standard. 
H.R. 14896 provides that free lunches 
must be served to every child whose 
family income does not exceed a guide
line fixed by the State educational 
agency, such guideline to· be not less 
than 100 percent nor more than 125 per
cent of the income poverty guideline for 
each size family. If a school elects to 
serve reduced price lunches they would 
have to be served to every child within 
guidelines fixed by the State educational 
agency at not more than 150 percent of 
the applicable family-size poverty guide
line, which would be a little under 
$6,200. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. Mr. President, I yield my
self 5 additional minutes. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, the bill in
creaSes the nonfood assistance appro
priation-this is for fixtures, equipment, 
stoves, and things of that sort-to $40 
million annually for the fiscal years 
1973, 1974, and 1975. Currently there is 
great need for equipment in many 
schools which do not have a food service 
program. Also, a large number of schools 
have highly inadequate and obsolete food 
service equipment. It is hoped that the 
appropriation of $40 million annually 
will provide adequate funding both for 
schools which do not have food service 
and for schools whose food service equip
ment is obsolete. 
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Under the bill it is provided that one- tory formulas and provided through let
half of this $40 million annually shall be ters of credit which the State agencies 
reserved by the Secretary for schools draw against when they reimburse 
that have no facilities whatsoever, and schools for lunches served. When funds 
the other half would go for the schools provided through the statutory formulas 
that have some equipment but need to are exhausted, supplemental section 32 
update it and modernize, but that at funds are provided as needed. 
least one-half of it will be reserved for In fiscal 1962, 15.6 million children 
systems that have no school lunch fa- participated in the program, with 1.6 
cilities at all. million receiving free and reduced price 

It is provided that this money is al- lunches. In fiscal 1972, over 25 million 
located to the States and in order to be children were reached, with 8.4 million 
eligible for this assistance there must be receiving free and reduced price lunches. 
a contribution from local sources- The program in fiscal1973 is expected to 
States, counties, or cities-of 25 percent cost $862 million in cash and $300 mil
of the amount. In other words, if $10,000 lion in commodity assistance. 
WOrth Of equipment Were to be bOUght, SCHOOL BREAKFAST PROGRAM 

the Government would put up $7,500 and Authorized by the Child Nutrition Act 
the local agency $2,500. of 1966-Public Law 89-642-as a pilot 

A significant feature, however, is that program to assist States in initiating, 
the needy systems would be able to get maintaining, and expanding nonprofit 
their funds without putting up anything. breakfast programs in schools. From its 
The one-fourth that the State has to put inception, the program was oriented to
up is based_ on an overall State avuage. ward schools drawing attendance from 
In other words, if there were two sys- low economic areas and schools where 
terns, one a rich system, we wil~ say, and children traveled long distances. Pro- · 
tl_le other a. poor system-a?d I have - gram funding was initially very tight 
discussed this because there. Is. to ~e an · with $566,458 appropriated in fiscal year 
amendm~:mt .offered by the distmguished 1967. 
Senator from Minnesota-but, for ex- A 1968 amendment--Public Law 90-
ample, if there ~re two systems, -one a 302-extended the program for 3 years-

. wealthy sy~tem and one a poor syst~m, through fiscal year 1971-and increased 
each needmg $10,000 worth of eqmp- the appropriation level to $12 million. In 
ment, the poor system could get the full 1971 Public Law 92-32 extended -the pro
$10,000 without putti~g up anyth~~g. gra~ through fiscal year 1973 at an au-

- The State would reqmre that the rich thorized funding level of $25 million. The 
system pu~ up one-half of the cost. program has grown from 80,232 children 
Therefore, It would be an average for the in fiscal year 1967 to 959 555 children in 
State of 25 pe~cent. So it ~ the opinion fiscal year 1971. ' 
of the Committee on Agriculture . and The fiscal year 1973 congressionally 
Forestry that the amendment that IS to authorized appropriation for the school 
be offered should not be accepted.. breakfast program is $52.5 million in-

Another feature of H.R. 14896 Is the eluding $19.5 million from a May 6 re
amend~.ent to reserve ~o State and.local quest by the President for additional 
authorities the regulation of food Items funds in the current fiscal year. Funds 
whi.ch are in competition with programs are made available to the States by a let
authorized under the Child Nutrition ter of credit in accordance with a statu
Act and the National School Lunch Act. tory apportionment formula. When ad· 
Section 7 of the bill would rescind the ditional funds or supplemental funds are 
statutory aut~ority to r~gulate the sale made available, such as the May 6 re~ 
?f tl_lese food Items, leavmg that aut~?-or- quest, these are made available to States 
ItY m the hands of the local officials, depending on their relative needs ac
leaving them to decide what regulations cording to the level of program 'par
shall be adopted with respect to the sale ticipation. 
of items in competition with those in
cluded in the lunch program. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. I yield myself 5 additional 
minutes. 

The PRESIDING OFFICER. The Sen~ 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, since there 
are a number of child nutrition programs 
currently on the books I think it wlll 
clarify consideration of this bill to briefly 
describe each of these programs and 
their current status. 

NATIONAL SCHOOL LUNCH PROGRAM 

The national school lunch program 
was authorized in 1946 to help safeguard 
the health of the Nation's schoolchil
dren. It provides cash and commodity 
assistance to public and private non
profit schools for use in serving nutri
tious lunches at modest prices to non
needy . children and at free or reduced 
prices .to needy children. Funds are al
located among the States based on statu-

SPECIAL MILK PROGRAM 

Authorized in 1954 by Public Law 690 
at an appropriation level of $50 million. 
The program met a real nutritional 
need in schools not participating in the 
national school lunch program and pro
vided additional milk to children in par
ticipating schools, including children 
carrying lunches from home. 

Subsequent amendments, such as 
Public Law 465 in 1956 which extended 
the special milk program benefits to 
nonprofit service children institutions, 
have tended to broaden the furnishing 
of adequate nutrition for children. At 
the present time the special milk pro
gram is authorized to be provided chil
dren in nonprofit schools of high school 
grade and under, nonprofit nursery 
schools, child care centers, settlement 
houses, summer camps, and similar non
profit institqtions devoted to the care 
and training of children. 

Funds are allocated by letters of credit 
to the States based on their use rate 

the preceding year, with a reserve for 
adjustments to cover shifts in program 
participation. 

In fiscal year 1962, total Federal ex
penditures under the special milk pro
gram were $89,169,556. The fiscal year 
1973 appropriation bill approved in Con
gress contains $97,123,000 for the pro
gram. 

As additional schools and service in
stitutions have participated in the reg
ular school and nonschool food pro
grams, participation in the special milk 
program has leveled off. In fiscal 1971, 
2.6 billion half pints were served. The 
fiscal year 1973 appropriated funding 
level of $97,123,000 should be adequate 
for the program. 

NONFOOD ASSISTANCE PROGRAM 

Such a program was authorized by 
section 5 of the National School Lunch 
Act, although this authority was not 
funded after 1947. The Child Nutrition 
Act of 1966-Public Law 89-642-au
thorized a similar program to assist 
States with their equipment needs in 
public and private schools in low eco
nomic areas. Schools receiving assist
ance now furnish 25 percent of the pur
chase price of such equipment. 

The program was extended in 1970 by 
Public Law 91-248 through fiscal year 
1973. In fiscal year 1967, the first year 
the program was funded under the Child 
Nutrition Act of 1966, $698,183 was ex
pended. In fiscal year 1973 the appro
priation level as authorized by Congress 
is $16,110,000. 
SPECIAL FOOD SERVICE PROGRAM FOR CHILDREN 

The special food service program was 
authorized in 1968 to extend child nu
trition program benefits to children, es
pecially needy children, in group situa
tions outside the school. It provides cash 
and commodity assistance for food serv
ice on a year-round basis in day care 
centers caring for preschool and school
children after school-food service for 
children in Headstart programs is gen
erally funded through Headstart. The 
program also assists in providing nutri
tious meals to school age children in 
summer recreational activities in parks 
and playgrounds to help bridge the gap 
in school food service benefits during the 
summer. Up to 25 percent of program 
funds may also be used for non-food 
equipment assistance for food service 
under the program. 

Funds for year-round activities areal
located amon~ the States based on a 
statutory formula while funds for sum
mer activities are allocated "as needed" 
based on applications. As in the lunch 
program, funds are provided in the 
States through letters of credit which the 
State agencie:..: draw against to reimburse 
service institutions for meals served. 

In fiscal 1972, the program reached 
20,000 childre1~ ir .. year-round activities, 
and this summer funds are available for 
about 2 millior .. children to participate in 
summer feeding programs. 

SUPPLEMENTAL FOOD PROGRAM 

The supplemental food program cur
rently offers selected nutritious foods to 
persons in low-income groups considered 
especially vulnerable to malnutrition
specifically, women during pregnancy 
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·and for 12-months portpartum, infants 
under 12 months, and children through 5 
years of age. 

Medical authorities prescribe these 
!foods, which include evaporated milk, 
canned meats and vegetables, peanut 
butter, scrambled egg mix, corn sirup, 
fruit juices, and iron-fortified farina and 
instant rice cereal, to eligible women, in
fants and children. 

The Department donates the foods 
and pays for the cost of delivery to 
points designated by the State distribut
ing agency. Thereafter, State and local 
agencies are responsible for storage, 
handling, and distribution of the foods. 

For fiscal year 1972, $15.1 million was 
budgeted for food costs for the supple
mental food program. The latest com
plete figures-May 1972-show 264 proj
ect areas participating with a total case
load of 164,298 recipients. 

Since the inception of the supplemen
tal food program in late 1968, the variety 
of foods made available to families in 
households have been increased to over 
20 items. The family feeding program 
also makes additional evaporated milk, 
sirup, and farina available to households 
with infants up to 1 year of age. 

FOOD CERTIFICATE PROGRAM 

The Department of Agriculture began 
an experimental food certificate program 
in February 1970 to supply iron-fortified 
infant formula, iron-fortified cereal, and 
milk to pregnant women, infants, and 
their mothers. The program was designed 
to operate through regular grocery stores 
and the test sites were in Chicago, Til., 
Bibb County, Ga., Brazos County, Tex., 
Yakima County, Wash., and the northern 
portion of Vermont. Low-income mothers 
in the selecte1 areas receiving public as
:sistance or using the public health clinics 
were eligible. Enough certificates were 
given to purchase all formula the infant 
needed and enough to provide the moth
ers with extra milk that she needed. All 
eligible families in the selected areas are 
being served at an annual cost of slightly 
in excess of $1 million. 

In addition to the programs I have de
scribed, the USDA's family food pro
. grams provide great nutritional bene
fits to children. These programs are the 
food distribution program and the food 
stamp program. 

FOOD DISTRIBUTION TO FAMILIES 

In 1960 the food distribution program 
was the only means of Federal food as
sistance for families and operated in 
fewer than half of the Nation's counties 
and independent cities. The approxi
mately 1.3 million persons who partici
pated in the program in some 1,300 are~s 
were offered only five food items worth 
about $2.20 per person per month. The 
items distributed at that time were lard, 

· rice, flour, nonfat dry milk, and corn
meal. 

Subsequently, participatio:::l has in
creased significantly as USDA increased 
the variety and quality of foods avail
able for distribution and a·. the same time 
made concerted efforts to encourage 
States and localities to initiate family 

· food assistance programs. At the end of 
the decade there were only a handful of 
areas which still lacked either the food 
distribution or food stamp program. 

Today, approximately 3 million per
sons in families benefit from the food 
distribution program, even though the 
number cif areas where it operates has 
declined to a little more than 1,000. This 
decline has resulted from the rapid ex
pansion of the food stamp program. More 
than 20 foods are now available for dis
tribution and have a per person value of 
about $16 per month. These foods can 
provide over 100 percent of the basic nu
trients necessary for good health and 
about 80 percent of needed calories. The 
quantity of foods allocated to each fam
ily depends, of course, on the number of 
household members, including infants. 
In addition, families with infants-up to 
1 year of age-not benefiting from the 
supplemental food program may be is
sued the needs for bottle formulas
evaporated milk and c01n sirup-and 
farina. 

FOOD STAMP PROGRAM 

The food stamp program is a coopera
tive Federal-State effort to enable low
income households to increase their food 
expenditures and thus upgrade the q:~al
ity of their diets. Under it, eligible house
holds make a reasonable investment of 
their own money to buy food coupons 
worth more. The difference between the 
amount that the household pays for the 
coupons and the value of the total coupon 
allotment-the free coupons-represents 
the Federal contribution to the family's 
increased food purchasing power. The 
household uses the coupons to purchase 
any food-except for certain imported 
items-in regular retail stores at there
tail price prevailing in such stores. Re
tailers redeem the coupons through the 
commercial banking system. 

At the end of fiscal year 1968, 2.4 mil
lion people in 1,027 counties increased 
their food purchasing power with food 
stamps. At that time, a family of four 
could have received as little as $48 a 
month. 

Since 1968, the food stamp program 
has expanded significantly and impor
tant improvements have been made. 
Now it is our major weapon in the war 
against poverty-caused hunger and mal
nutrition . 

At the end of fiscal :-ear 1972, 11.8 mil
lion people in 2,126 counties were partici
pating in the food stamp program. The 
monthly food stamp allotment for a fam
ily of four has been increased to $112-
enough to assure the purchase of a nutri
tionally adequate diet. 

More than 1.7 million families of three 
or more persons participate in the food 
stamp program. Most of these families 
contain children. 

Mr. President, the committee bill is 
one of which we can be proud. It con
tains much-needed changes and improve
ments in our child nutrition programs. 
It is the product of a bipartisan effort by 
members of the Committee on Agricul
ture and Forestry to provide a minimum 
level of nutrition for the Nation's chil
dren. 

Mr. President, before yielding to the 
distinguished Senator from Georgia I 
would like to make one further com
ment. We have been discussing here $25 
million, $32 million, $85 million, and 
some may feel that this is a rather small 

program · and that to make added 
changes in it would not add greatly to 
the outlay. I would like to point out that 
for child nutrition programs-and I am 
not talking about the food programs; all 
the food programs add up to $4.1 billion 
per year-the child nutrition programs 
ah·eady appropriated for the current 
fiscal year amount to $1,426,774,000, or 
almost $1.5 billion. 

Now, the program envisioned by the 
bill under discussion, without further 
amendment, would call for an additional 
outlay of between $188 million and $248 
million, so that the total cost of all the 
child nutrition programs, not family 
programs but child nutrition programs, 
would run to about $1.650 billion, not 
an inconsequential sum. 

Mr. TALMADGE. Mr. President, will 
the Senator yield to me for 2 minutes? 

Mr. ALLEN. I am delighted to yield 
to the distinguished chairman of the 
committee, the Senator from Georgia. 

Mr. TALMADGE. Mr. President, I am 
proud of the expeditious manner in 
which the Senate Committee on Agri
culture and Forestry has acted on H.R. 
14896, the Child Nutrition Act of 1972. 
It was the feeling of the committee that 
we should act promptly on this legisla
tion because school districts across the 
Nation had communicated to us the diffi
culty they would have in beginning a 
school lunch program within a few weeks 
if no legislation was passed. 

Schools around the country have been 
particularly concerned about the level 
of funding for the regular school lunch 
program, known as section 4. This is a 
program that is available to all children, 
the children who pay for their lunches 
as well as the children who receive free 
or reduced price lunches. Rising food 
costs and increased labor costs have put 
a severe strain on the budget of school 
lunch authorities of the Nation. During 
consideration· of legislation which be
came Public Law 92-153 last year, the 
distinguished ranking minority member 
of the committee proposed an amend
ment which guaranteed schools reim
bursement of 6 cents per meal for the 
regular school lunch program. This guar
anteed 6 cents per meal was enacted into 
law. 

However, this year the schools feel 
they must have a minimum of 8 cents 
per meal if they are to maintain the 
high quality of the program without in
creasing the price of the lunches drasti
cally. School administrators tell me that 
they are reluctant to increase the price 
of school lunches because they feel that 
each 5-cent increase results in a 10-per
cent decrease in participation. The 2-
cent increase might not seem important 
to a lot of people; however, this increase 
is vitally important to school lunch pro
grams around the country. As one school 
lunch administrator testified, "We deal 
in pennies." 

School lunch administrators do indeed 
deal in pennies, for they have always 
had to operate with extremely tight 
budgets. Despite this fact, they have 
managed to operate a program which 
has given nutritionally balanced meals to 
millions of schoolchildren. For this rea
son, the school lunch program has, 
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through the years, been one of the best 
investments the American taxpayer has 
ever made. 

This program, which was authored by 
two distinguished Senators who recently 
passed from our midst, Richard B. Rus
sell, of Georgia and Allen J. Ellender, of 
Louisiana, has been improved by addi
tiona! legislation through the years. I 
had the honor of being the author of the 
last major changes in our school lunch 
program, legislation that was enacted 
in 1970 and became Public Law 91-248. 

The most important feature about this 
legislation was the fact that for the first 
time it required that every needy school
child in the Nation receive a free or re
duced price meal and it provided the 
mechanism for accomplishing this ob
jective. 

Unfortunately, when the administra
tion did not move aggressively to imple
ment the mandate of Public Law 91-248, 
it was necessary for Congress to take 
additional action last year. In order to 
avert a certain disaster for the school 
lunch program, I found it necessary to 
introduce a resolution requiring a mini
mum level of funding for free or reduced 
price lunches. 

Congress acted promptly on this legis
lation, which became Public Law 91-153. 
The prompt passage of this legislation 
after the 1971-72 school year had al
ready begun remedied a real crisis-a 
crisis which would have resulted in the 
suspension of the school lunch program 
in many schools. 

Mr. President, we do not yet have a 
crisis on our hands this year. The new 
school year has not yet begun; however, 
it. will begin in a couple of weeks, and if 
my correspondence and the telephone 
calls I have received from school lunch 
administrators both in Georgia and other 
States is any indication, the school lunch 
program will face a real crisis this year 
if we do not take prompt action. 

Increased food costs and rapidly rising 
labor costs will make it impossible for 
some schools to operate a school lunch 
program if they do not have increased 
funding. 

In addition to the 2-cent increase for 
the regular school lunch program, the 
bill before us will do a number of other 
things which are necessary for the con
tinuation and expansion of sound child 
nutrition programs. 

It would extend the special-non-
. school-food assistance program for chil
dren for 3 years and increase the appro
priation authorization from $32 million 
annually to "such sums as are neces
sary." 

It would extend the school breakfast 
program through June 30, 1975, and in
crease the appropriation authorization 
to "such sums as are necessary." 

It would establish a more efficient 
method of apportioning funds for the 
regular school lunch program. 

It would establish an equitable set of 
guidelines which will allow the States to 
establish reasonable eligibility levels for 
the free and reduced price lunch pro
gram. 

It would increase the equipment assist-

ance appropriation authorization to $40 
million annually. If we are ever to fulfill 
the congressional mandate of providing 
every needy child with a free or reduced 
price meal, we must make food service 
programs available in our schools. Since 
needy schools are unable to finance the 
purchase of such equipment, additional 
Federal assistance is a necessity. In ad
dition, there are many schools in my own 
State and in other southeastern States 
that have school lunch equipment that is 
obsolete. Needy schools in these States 
often have no financial resources with 
which to purchase modern equipment. 

The bill would provide for advanced 
payments for the school lunch program 
as well as the school breakfast program, 
thereby easing the financial strain upon 
State and local governments who some
times suffer unnecessary delays in receiv
ing reimbursement funds. 

Mr. President, I want to compliment 
the chairman of the Subcommittee on 
Agricultural Research and General Leg
islation, Mr. ALLEN, who has rendered 
yeoman service on this bill as well as 
many other important bills which have 
been reported out of the Committee on 
Agriculture and Forestry. The Senator 
has had the heaviest workload of any 
subcommittee chairman in the Commit
tee on Agriculture and Forestry. Yet he 
has always performed his tasks willingly 
and thoroughly. 

The bill which we are considering to
day is a good bill, it is a necessary bill. It 
contains substantial improvements over 
the bill that was passed by the House of 
Representatives. Passage of this bill will 
mean that we are keeping faith with the 
schoolchildren of America. 

Mr. ALLEN. Mr. President, I thank 
the distinguished Senator from Georgia, 
the chairman of the Committee on Agri
culture and Forestry, and I pay tribute 
to him for his leadership in this program 
and for his hard work and his diligence 
in attempting to get this bill to the floor 
of the Senate and passed in time to be
come effective before school starts. 

Mr. President, before yielding the 
floor, I ask unanimous consent that there 
be placed in the RECORD as a part of my 
remarks the statement on page 1 of the 
committee report starting with "Short 
Explanation," continuing down through 
"Committee Amendment," all of page 2, 
and that the table on page 10, showing 
the child nutrition program, and the 
table on page 17, showing the estimated 
additional costs of the programs pro
vided by the bill during the years 1973, 
1974, 1975, 1976, and 1977, going up as 
high, in 1975, as $464 million additional 
provided by the bill. 

There being no objection, the extracts 
were ordered to be printed in the RECORD, 
as follows: 

SHOR'r EXPLANATION 

This bill is designed to clear up uncer
tainties in the School Lunch Program prior 
to the 1972-73 school year and to make neces
sary changes in our Child Nutrition Pro
grams. The bill would-

(1) extend the special (non-school) food 
assistance program for children thru June 
30, 1975, and increase the appropriation au-

thorization from $32 million annually to 
"such sums as are necessary" ; 

(2) authorize the use of $25 million of 
Section 32 funds during the period May 15 
to September 15, 1972, for the Special (non
school) Food Assistance Program for Chil
dren; 

(3) extend the School Breakfast Program 
through June 30, 1975, and increase the ap
propriation authorization therefor to "such 
sums as are necessary"; 

( 4) require the use of Section 32 funds in 
such amounts as may be necessary to carry 
out Section 4 of the National School Lunch 
Act (the regular school lunch program) and 
provide an average reimbursement rate of not 
less than 8 cents per meal in each State in 
fiscal 1973; 

( 5) require that free lunches be served to 
every child whose family income does not 
exceed a guideline fixed by the State Educa
tional Agency, such guideline to be not less 
than 100 percent nor more than 125 percent 
of the income poverty guideline for each size 
family. If a school elected to serve reduced
price lunches, they would have to be served 
to every child within guidelines fixed by the 
State Educational Agency at not more than 
150 percent of the applicable family-size 
poverty guideline; 

(6) increase the non-food assistance 
(equipment) appropriation authorization to 
$40 million for each of the fiscal years 1973, 
1974, 1975, and $20 million for each succeed
ing fiscal year; 

(7) rescind the statutory authority of the 
USDA to regulate the sale of food items in 
competition with programs authorized under 
the Child Nutrition Act and the National 
School Lunch Act. The decision on such mat
ters would be left to State and local authori
ties; 

(8) beginning with fiscal year 1974, provide 
for Federal performance funding for Section 
4 of the National School Lunch Act and for 
the School Breakfast Program; and 

(9) provide for advance payments for the 
School Lunch Program as well as for the 
School Breakfast Program. 

COMMITTEE AMENDMENTS 

Tlle Committee amended H.R. 14896 to-
( 1) conform the provision for reimburse

ment of Section 32 funds in section 1 of the 
bill to the provisions of existing law and to 
section 4 of the bill; 

(2) extend the special (non-school) food 
assistance program for children through June 
30, 1975 (rather than June 30, 1974); 

(3) extend the school breakfast program 
through June 30, 1975 (rather than June 30, 
1975); 

( 4) extend the school breakfast program 
the new eligibility standards that the House 
bill would apply to the school lunch program; 

(5) provide for Federal performance fund
ing of the school breakfast program and of 
the section 4 (food assistance) phase of the 
lunch program, beginning in fiscal 1974; 

(6) change the due date of the Secretary 
of Agriculture's report on unmet needs for 
equipment from December 31, 1972 to June 
30, 1973; 

(7) require that half of the appropriated 
funds for equipment assistance in 1973, 1974, 
and 1975 be reserved for schools without food 
service; 

(8) rescind the statutory authority of the 
Secretary of Agriculture to regulate the sale 
of food items in competition with programs 
authorized under the Child Nutrition Act and 
the National School Lunch Act (in lieu of 
the House amendment requiring that USDA 
regulations permit the sale of nutritious food 
through vending machines) ; the Committee 
amendment reserves this decision for state 
and local authorities; and 

(9) provide for advance payments in the 
school lunch program, as well as the school 
breakfast program. 
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TABLE I.-U.S. DEPARTMENT OF AGRICULTURE, FOOD ASSISTANCE PROGRAMS 

(Program level; in thousands of dollars) 

Program 

A. Child nutrition program: 

1962 
actual 

1963 
actual 

1964 
actual 

1965 
actual 

1966 
actual 

1967 
actual 

1968 
actual 

1969 
actual 

' 1970 
actual 

1971 
actual 

1972 
current 

estimate 

1. Cash grants to States: 
(a) School lunch (sec. 4)______ ___ ___ 98,680 108, 537 120,793 130, 413 139,016 147,657 154,732 162, 151 168,023 225, 761 249,000 

~~ i~¥,~§fiJf~~i~iJiJJJ'~::~~=~~ ~~ ~~~=~~~:-~~:~ ~ ~~ ~=:: :~~~ =~~=~= ~~~~~~~~~~ ~= = = ~~~m ~:::::: '; ~:::::: :l;~!: 
42, 021 132, 018 
5, 540 10, 870 

10, 230 16, 673 
539 1, 719 

3, 244 7, 258 

309,246 497,000 
20,162 26, 000 
37, 159 18, 000 
3, 493 2, 800 

20,967 42, 000 

Total, cash grants____________ 98, 680 108, 537 120,793 130,413 140,882 150,886 162, 346 222,725 336,561 
~. Commodities to States________________ 182, 101 179,846 194,930 272,408 174,856 188,358 234, 125 292, 107 276,219 

616, 788 834, 800 
261, 790 311, 625 

3. Nutrition, training, and surveys ___________ -------------- ________ ---- ________ ---- __________ -- ______ -- __ -- ________ ---- _____ __ _ ------ ________________ _ 
4. Federal operating expenses____ _______ 1, 664 1, 888 1, 930 1, 649 1, 674 1, 704 1, 955 . 2, 531 3, 579 

750 1,150 
4, 880 6, 100 

Total, child nutrition programs_______ 282,445 290, 271 317,653 404,470 317,412 340,948 398, 426 517,363 616,359 884, 208 1, 153,675 
B. Special milk program: 

Total, special milk program ________ _____ 89,328 94,035 99,721 97,758 96, 552 99,286 102,494 102,510 102,124 93,294 103, 681 

Grand total, child nutrition programs..... 371, 773 384,306 417,374 502, 228 413, 964 

ESTIMATED ADDITIONAL COSTS 

)In mi)lions of dolla rs) 

440,234 500, 920 

1973 1974 

619, 873 718,483 977, 502 1, 257, 356 

Fiscal years 

1975 1976 1977 

Sec. 4------------------------------------------ - - - ------- --- --- - ----- - - - ----------------------- 85.0 91.0 94.0 97 100 
Sec. 11-- - ------ - --- --- --------------- - ------ --- -------- --- -- ------------------------------- - --- 80. Q-140. 0 80. Q-140. 0 80. 0-140.0 80-140 80-140 

~~hn~~~~r::s~;~~~ce:::====== ====== ================================ :::::: ==== ====== ==== ======== ===- ----23:9------- ~~: ~ ~~~: ~ 10 10 
Special food service _______ ---------- ____ -------- ____ -------· ______ ---- __________________________ __ -- __ --------___ 90. 0 100. 0 
Federal operatingexpenses------------- ·---- -------- ---------------------- ------------- -------- -------------------------_--___ ._6 _____ . _6 ___ --_--_-_-.-_-_--_--_-_--_--_-_--_-_--_--_-_--_--_--

TotaL ____ ____ ________ ____________ _ ---- - - -----------·- ---------- -· __ ------ --------------- 188.9- 248.9 366.6-426. 6 404. 6-464. 6 . 187- 247 190- 250 

Mr. ALLEN. Mr. President, I also ask 
unanimous consent to have inserted in 
the RECORD a statement of the 1973 ap
propriations for the child nutrition 
program. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

1973 appropriations 
Child nutrition program: 

Cash grants to States: 
School lunch (sec. 4) -------
Free and reduced-price 

lunches (sec. 11) ----------
School breakfast __________ _ 
Equipment assistance ______ _ 
State administration 

expenses ----------------
Nonschool food program ___ _ 

$274,747 

587,500 
52,500 
16, 110 

3,500 
74,000 

. Total, cash grants _________ 1, 008, 357 

Commodities to states________ 313, 700 
Nutrition, training and 
surveys----------------------- 1,000 
Federal operating expenses___ __ 6, 567 

Total child nutrition 
programs 1,329,624 

Special milk program ___________ _ 97,123 ----
Grand total, child nutrition 

programs ------------- 1,426,747 

Mr. JORDAN of North Carolina. Mr. 
President, will the Senator yield me 2 
minutes? 

Mr. ALLEN. I am glad to yield to the 
distinguished Senator from North Caro
lina 2 minutes. 

Mr. JORDAN of North Carolina. Mr. 
President, I want to associate myself with 
the remarks made by the distinguished 
chairman of the Committee on Agricul
titre and 'Forestry, the . Senator from 

Georgia (Mr. TALMADGE), and the distin
guished Senator from Alabama <Mr. 
ALLEN), who led the hearings and the 
discussions in the subcommittee. I have 
the honor of serving on the Committee 
on Agriculture and Forestry. I had a part 
in drafting this bill and having it 
reported. 

I think it is the most liberal bill we 
have ever had for child nutrition, school 
lunch, and other programs for children. 
It carries more money than ever before, 
and it reaches more children, and re
tw·ns to the States a larger amount of 
money than has ever been provided be
fore. 

As I understand it, a benefit of 55 cents 
can go to a child; 7 cents in donated 
commodities, 8 cents in cash reimburse
ment, and 40 cents under section 11. 

Mr. ALLEN. That would go to the 
lunch program for his benefit. 

Mr. JORDAN of North Carolina. The 
55 cents total for a lunch is by far the 
most generous program that has ever 
been enacted. This bill reaches more peo
ple than ever before. It also provides that 
equipment can be purchased for those 
places where schools do not have facili
ties for cooking their own meals, run
ning their cafeterias, and so forth. · 

So I am glad to join in the passage of 
this bill, which is a necessity. Only in the 
past few years has the breakfast program 
been included in the school lunch pro· 
gram. It is not entirely new, but never has 
it been covered to the extent in the bill 
at this time. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. I yield the Senator 2 addi
tional minutes. 

·Mr. JORDAN of North Carolina. I hope 

we can pass this bill in the form it is in, 
because we had hearings and discussions 
on the bill. I think amendments will be 
offered which we considered, but which 
we felt went beyond what this bill ought 
to carry. 

Mr. ALLEN. I thank the Senator from 
North Carolina for his contribution to 
the discussion, ·and wish to commend him 
for many years of distinguished service 
on the Committee on Agriculture and 
Forestry. He certainly has been a friend 
of agriculture. He has been a friend of 
the poor. He has been one of the leaders 
in the fight for the nutrition programs of 
the Government and for the school lunch 
and breakfast programs. He has given 
them his unfailing and unswerving sup
port during the time he has been a mem
ber of the Committee on Agriculture and 
Forestry. 

I would like to point out one further 
little matter. The Senator mentioned 
that for a school child there would be 
55 cents for each lunch. Actually, for 
each free lunch there would be really 
more than that, for this reason: The 8 
cents that we give under section 4 for 
each meal served is for all meals, whether 
paid for or free or at a reduced price, 
and in 1972 only 32 percent of all of the 
meals served were served free or at a 
reduced price. The remaining 68 per
cent were paid for. So if 7 cents in com
modities and 8 cents in cash were paid 
for each meal served, that would really 
mean two-thirds more goi:r:g onto the 
free lunches. So, in a sense, it runs three 
times plus the 8 and 7 cents for each 
meal served• 

I do thank · the Senator for his con
tribution. 

Mr. CA8E,.}4r. President, will the Sen-
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ator yield me a quarter of a minute on 
the bill? 

Mr. ALLEN. I yield. 
THE SCHOOL BREAKFAST PROGRAM 

Mr. CASE. Mr. President, a really 
gratifying aspect of the school lunch 
amendment before the Senate today is 
the recognition of the school breakfast 
program as a genuine part of this Na
tion's commitment to needy schoolchil
dren. 

Earlier this year I urged the Depart
ment of Agriculture to ascertain how 
many schools wanted to implement the 
breakfast program. Finally, after serious 
inadequacies in the initial study were 
identified, it was found that over 20,000 
schools wanted the breakfast program. 
This measure before us will guarantee 
these schools will be able to participate, 
and I urge the Senate to adopt the com
mittee's recommendations on the break
fast program. 

The school breakfast program has 
proven its worth. School principals in my 
own State have written to me and told me 
the breakfast program improves the 
alertness of a child in the morning hours 
when attention by the student to class
room instruction is most important. And 
the principals also have reported that 
after implementing the breakfast pro
gram school attendance has improved, 
because children look forward to the 
morning meal and the comraderie that 
goes with it. 

The recognition of the breakfast pro
gram as a genuine part of the child feed
ing effort will make unnecessary an ap
proach some schools in New Jersey and, 
I am sure, elsewhere have taken in pro
viding luncheon at an early hour to cover 
the absence of a good breakfast. And, I 
think, we will now be in a position to turn 
attention away from insuring participa
tion in the breakfast program to the task 
of improving the content and quality of 
the breakfasts offered to children. 

Mr. HART. Mr. President, this bill 
contains much which will be helpful to 
the Nation's impoverished children. The 
committee is to be commended on this. 
But some provisions are going to be less 
than helpful. 

Section 3 of the bill will expand the 
national school breakfast program from 
a pilot project to a full-scale national 
program available to every school in the 
Nation. We provide the structure for this 
by two amendments to section 4(a) of 
the Child Nutrition Act of 1966. First, we 
remove the limitation on the amount of 
funds that can be expended in the pro
gram. This open-ended authorization will 
make certain that Congress can provide 
as large an appropriation as is needed to 
reach all the schools in the country. Sec
ond, we make clear that all schools are 
equally eligible for the program without 
regard to the relative neediness of the 
pupils, the distances they travel, or any 
other criteria. Therefore, it must be 
understood that we intend every school 
t~t makes application for the program 
to be provided immediately with the nec
essary funds to implement it by the Sec
retary of Agriculture and the school's 
State agency. Thus, if 1,000 schools ap
ply for the program this September, then 
1,000 schools shall have it this Septem-

ber. There will be no limit on the num
ber of new schools that can institute it. 
That means, of course, that in addition 
to immediately providing funds to apply
ing schools, the Secretary must also 
guarantee that each breakfast served 
will be supported by an adequate Fed
eral per meal reimbursement payment 
which shall not be decreased during the 
school year by the Secretary or the vari
ous State agencies, regardless of how 
many new schools come into the pro
gram. 

Section 4(b) reiterates the poverty 
priority rule which requires the Secre
tary to apportion school lunch funds in 
such a way as to aid the neediest chil
dren and the neediest schools first. Also, 
I want to point out that nothing in this 
section or any other part of this bill 
amends or repeals the 40-cent reimburse
ment rule that was incorporated into sec
tion 11 of the School Lunch Act by last 
October's joint resolution, Public Law 
92-153; moreover, that 40-cent reim
bursement rule does not expire with the 
ending of this fiscal year. It was a per
manent amendment to the act. That rule 
requires that the Secretary provide Fed
eral funds in the amount of 40 cents or 
the cost of providing the meal, which
ever is less, to support free lunches and 
40 cents or the cost of providing the 
meal, whichever is less, minus the high
est price charged for the lunch in the case 
of reduced price lunches. 

Section 5 places a new restriction upon 
the power of State agencies and local 
school authorities to establish free and 
reduced price lunch eligibility standards. 
Henceforth, the free lunch standards 
cannot exceed the Secretary's "income 
poverty guideline" by more than 25 per
cent and the reduced price standard can
not exceed it by more than 50 percent. 
But, this section does establish, for the 
first time, the unequivocal requirement 
that all the school children in the Na
tion, coming from families having in
comes below the Secretary's "income pov
erty guideline", are to be provided free 
lunches only. This, therefore, eliminates 
the discretion that States and localities 
had in the past to serve free or reduced 
price lunches to these, the poorest of the 
poor. As to the new eligibility standard 
rule provided here, I urge all State and 
local officials whose eligibility standards 
are lower than the maximum that this 
bill allows immediately to exercise their 
full powers hereunder and raise their 
standards to the 25 percent and 50 per
cent limits. Also, it should be noted that 
nothing here is intended to restrict the 
power of local school authorities to set 
their own standards as high as this law 
will allow, without regard to what other 
schools in their State do, as long as they 
have the approval of their respective 
State agencies. 
A MAJOR ACCOMPLISHMENT FOR THE SCHOOL 

BREAKFAST PROGRAM 

Mr. COOK. Mr. President, I want to 
take this opportunity to commend the 
distinguished members of the Senate 
Agriculture Committee for their work in 
designing the Child Nutrition Act of 
1972-H.R. 14896-which is a major ac
complishment in legislation to clear up 
the uncertainties in the school lunch 

program prior to the 1972-73 school year 
and to make significant changes in the 
child nutrition programs. 

I was pleased to see that some of the 
provisions in this bill were adopted from 
proposals contained in S. 3661, of which 
I am a cosponsor. Among the proposed 
provisions contained in the Child Nutri
tion Act of 1972, I feel that those per
taining to the school lunch program de
serve special noteworthy attention. 

In this bill, the breakfast program is 
extended for 2 years-through fiscal 
1975. Last year this program faced seri
ous problems of being discontinued in 
several States due to lack of funds. This 
problem was taken into account by au
thorizing in H.R. 14896 the appropria
tion of such sums as may be necessary to 
permit the program to operate in all 
schools which apply for the program. 
Beginning with fiscal year 1974, funding 
for this program will be based on a per
formance basis, which in theory will en
courage participation and expansion of 
the program. 

These provisions lend more permanen
cy to the school breakfast program and 
allows the program to develop its full 
potential. To permit the program to 
operate in all schools that make applica
tion for the program is a very significant 
element for the growth of this major 
child nutrition program. The passage of 
this provision is of urgent concern to 
State school food service directors across 
the country since they need to make plans 
for this school year. Many schools na
tionwide have applied for the breakfast 
program and will not be able to partici
pate unless this provision in H.R. 14896 
is passed by Congress. 

This sense of urgency for immediate 
congressional passage of this bill was re
cently expressed by the Kentucky school 
food service director in two letters ad• 
dressed to me. These correspondences 
ably convey the desirability for the 
breakfast program in the educational 
process and the need for the features 
contained in this legislation. Since most 
schools begin the 1972-73 term this 
month and in view of the congressional 
recess to begin at the end of this week, I 
strongly urge my fellow colleagues to 
quickly act on the passage of H.R. 14896. 

Mr. President, I ask for unanimous 
consent to have printed in the RECORD 
the text of Mr. Bevins' correspondence. 

There being no objection, the corres
pondence was ordered to be printed in 
the RECORD, as follows: 

DEPARTMENT OF EDUCATION, 
COMMONWEALTH OF KENTUCKY, 

Frankfort, J1tly 24, 1972. 
Hon. MARLOW COOK, 
U.S. Senate, 
Washington, D.O. 

DEAR MR. CooK: School officials in Ken
tucky realize that the hot weather, two Na
tional conventions, and an ever increasing 
load of work for each of us creates a situ
ation of delay in getting needed legislation 
passed. It is also realized, however, that on 
August 14, 1972, many schools in Kentucky 
will open their doors for the 1972-73 session. 
It is, at that time, that all school officials 
need to have before them the plan for con
ducting school food services for the year. To 
delay making the school food service opera
tions available until a few months later cre
ates an undesirable situation and one which 



August 16, 1972 CONGRESSIONAL RECORD-SENATE 28565 
stymies our combined efforts toward pro
viding maximum benefits to every child in 
Kentucky schools. 

With the above thoughts in mind, it can 
easily be seen that H.R. 14896 needs to be
come a law so that the school food service 
program can become a definite reality. What
ever changes need to be made should be made 
without too much delay so that we will at 
least have a plan for the coming school year, 
whatever that plan may be. 

There are many desirable features of H.R. 
14896 which should play an important role 
in upgrading school food services in Ken
tucky. The provision which provides an open
end authorization on the School Breakfast 
Program is a most desirable one. The at
tached letter from Salyersville is one exam
ple of a continuous plea received from school 
officials for the Breakfast Program since all 
school officials are beginning to realize that 
children without a desirable breakfast can
not receive adequate instruction during the 
morning hours. School officials also realize 
that those children who do not have a break
fast and must wait until lunch for their first 
complete meal of the day often find them
selves in a very much relaxed condition due 
to the presence of the large noonday meal 
and cannot face their tasks during the after
noon. When both the morning hours and the 
afternoon hours are not as fruitful as they 
should be, how then can we justify continu
ing schools without a complete Breakfast 
Program for every child who comes to school 
without this important meal. 

The increase of Section 4 rate of reimburse
ment from 6¢ to 8¢ would help considerably 
in reducing the need for increasing the dally 
cost of lunch to pupils. This is another im
portant feature of H.R. 14896. The increase 
in the authorization for use of Nonfood As
sistance Funds will help us to replace old 
equipment which was designed for smaller 
numbers, but is now doing double duty in 
that the number of noonday lunches have 
doubled to say nothing of the added load 
because of the Breakfast Program. 

On behalf of every school child in the state 
of Kentucky, may we encourage prompt pass
age of the school food service pending legis
lation. It is felt that the food service program 
can and will go forward and play an ever 
increasing important role in the achieve
ments of our children. 

Thank you for your support of the school 
food service program in the past and your 
efforts in the future. These are appreciated 
more than you will ever know. 

Sincerely yours, 
C. E. BEVINS, 

Director, Division of School Food Service. 

BREAKFAST PROGRAM, 
Dept. of Education, 
Frankfort, Ky. 

JULY 14, 1972. 

DEAR Sms: This year I will be principal of 
an elementary school of approximately 500 
pupils and 40 adults, which includes teach
ers, aides, cooks, janitors, etc. 

I have taught school for 25 years and have 
4 children of my own and I feel that I know 
something about the breakfast needs of 
children and adults. I know we can have a 
much better school, with more alert and en
ergetic pupils and adults, by providing a 
wholesome, well-balanced breakfast. 

Mr. Aenett our Supt. of Schools, thinks 
this is an excellent idea. 

The cooks would have to start earlier and 
I would have to pay them more and I would 
have a few more records to keep, but every
one's willing, to try, a breakfast program. 

I know most of the families represented on 
Willard Hensley School, and the greater ma
jority only have one good, hot, well-balanced 
meal per day, and that's lunch at our school. 

our school is scheduled to begin August 
21st. I would like to know all about this 
program before school begins. 

Thank you. 
Sincerely, 

ALKA MONTGOMERY. 

COMMONWEALTH OF KENTUCKY, 
DEPARTMENT OF EDUCATION, 

Frankfort, August 1,1972. 
Hon. MARLOW W. CooK, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. COOK: Letters SUCh as the 
attached one from Floyd County, Kentucky, 
continue to be received. Since schools in 
Kentucky will be commencing the 1972-73 
term very shortly, we are at a loss to know 
how to proceed. The situation is oecoming a 
desperate one and the Breakfast Program 
need to be open-ended as identified in H.R. 
14896. 

Any help you can give us will be appre
ciated by the many boys and girls attending 
schools such as Allen Central High. 

Sincerely, 
C. E. BEVINS, 

Director, Division of School Food Service. 

Mr. CRANSTON. Mr. President, I am 
in support of H.R. 14896, the Child 
Nutrition Act of 1972, and I urge my col
leagues to vote for it. While it does not 
begin to go far enough toward meeting 
the nutritional needs of our schoolchil
dren, it does contain certain provisions 
which, if administered in accordance 
with congressional intent, will be of 
benefit to hungry children. 

Chief among these beneficial features 
is section 3 which establishes an open
ended authorization for the school 
breakfast program. It also requires the 
Department of Agriculture and the State 
educational agencies to provide imme
diately upon application of local school 
authorities all the funds necessary to 
institute the breakfast program. This 
nondiscretionary duty effectively abol
ishes the present USDA priority system, 
under which participation in the break
fast program was largely limited to those 
schools with the neediest children and 
those having large numbers of students 
required to travel great distances to and 
from school. Now, under the provisions 
of section 3 of H.R. 14896, priority sys
tems are disallowed. Hereafter, every 
school making application shall be 
immediately provided with the funds 
necessary to institute the breakfast pro
gram. 

Section 4(b) makes clear that as he 
apportions funds authorized by section 
11 of the National School Lunch Act
the free and reduced-price lunch pro
gram-the Secretary must insure that 
the funds go first to the neediest chil
dren and the neediest schools as expe
ditiously as possible. Section 11 funds, 
moreover, must be paid according to the 
40-cent reimbursement formula estab
lished by Public Law 92-153, last Oc
tober's joint resolution. It must be borne 
in mind that it is only the resolution's 
section 32 borrowing authority which 
expires at the end of fiscal year 1972. The 
section 11 reimbursement formula was 
made a permanent part of the act, and 
it provided that every free or reduced
price lunch served would be supported 
by a minimum 40-cent reimbursement or 

the cost of the lunch, whichever is less, 
minus the highest reduced price charged, 
if any. 

Section 5 of the bill circumscribes the 
power historically held by State agencies 
and local school authorities to set free 
and reduced price eligibility standards as 
high above the Secretary's "income pov
erty guidelines" as they 'choose and still 
receive Federal reimbursement for all the 
meals served. Now, although the local 
school authorities still have the right, 
with State agency approval, to estab
lish their own eligibility criteria higher 
than the Secretary's ''guidelines,'' and 
the State agency can set criteria for the 
whole State in excess of the ''guidelines,'' 
neither can exceed the Secretary's free 
lunch standard by more than 25 percent, 
or the reduced price standard by more 
than 50 percent. 

State and local school authorities 
should understand that it is the intent 
of Congress that they set their standards 
as high as this law would permit, for in 
no other way can all hungry children 
who cannot afford to pay the full price 
of their lunch have their nutritional 
needs met. 

I am confident that this is a good bill, 
which merits the full support of the 
Senate. At some point in the near fu
ture-presumably soon after the next 
Congress convenes-we will have an 
opportunity to hold hearings on and; 
hopefully to pass, some more funda
mental improvements in our child nutri
tion programs. In the meantime, H.R. 
14896 merits the full support of every 
Senator in order that State agencies and 
local school districts can make the ap
propriate plans and arrangements for 
the school lunch and school breakfast 
programs that are scheduled to com
mence in September. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement by the distin
guished Senator from South Dakota <Mr. 
McGovERN). 

The PRESIDING OFFICER. Without 
objection, it is so ordered-

STATEMENT BY SENATOR McGOVERN 
I would like to speak in my capacity as 

Chairman of the Senate Select Committee 
on Nutrition and Human Needs for passage 
of H.R. 14896 and for acceptance of the sev
eral amendments that have been offered by 
my distinguished colleagues, Senators Hum
phrey and Case. 

H.R. 14896 is, in my mind, an emergency 
measure that requires quick enactment, as 
amended by the Humphrey-Case proposals, 
if we are to avoid the sort of last minute 
crises that beset the lunch program at the 
start of the last school year. 

Additionally, it is the vehicle for taking 
the long overdue step of making the School 
Breakfast Program a full-fledged member of 
the child nutrition arsenal in our continuing 
effort to put an end-I repeat, an end-to 
hunger in America. 

By our vote for this legislation, we are mak
ing it clear that hereafter each and every 
school in the nation which makes application 
for the Breakfast Program will immediately 
receive from the Federal Government the 
funds needed to begin operations. This means 
that all schools wishing to have the Program 
need only execute an application in order to 
have the required funds. In the past, USDA 
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had only allowed the Program to be started 
in schools having the highest concentration 
of needy pupUs and those having the highest 
numbers of chUdren who traveled long dis
tances. By virtue of the duty section 3 im
poses upon the Secretary of Agriculture, he 
may not now use such criteria or any other 
priority criteria to determine which schools 
get the Program. From today on, any school 
making an application for the Program is 
immedif!,tely entitle<! to have it. 

There remains only the question of reim
bursement rates for these breakfasts. Prior to 
the beginning of each school year, the Secre
tary T.i.ll announce the amount of federal per 
meal reimburesment that wlll be provided to 
the State agencies and local school author
ities for each breakfast served. In order to 
fully carry out our intent in this law, the 
Secretary must guarantee that the per meal 
reimbursement rate is large enough to allow 
the schools to actually carry on a meaning
ful nutritious Program. This means, of course, 
that the likely expansion of the Program oc
curring during this coming year may well 
require more funds than Congress contem
plated during the Appropriations process. In 
such event, the Secretary should return to 
Congress and inform us of the need for a 
supplemental appropriation. It is to facilitate 
just such supplemental funding that we have 
made the· appropriation authorization open
ended. 

Four other matters in this bill need be 
clarified: 

First, section 4 (a) instructs the Secretary 
to apportion funds under sections 4 and 11 
of the National School Lunch Act in a man
ner that will best enable schools to meet 
their obligations with respect to the service 
of free and reduced price lunches and meet 
the objectives of section 4 of the Act. This 
is a reafiirmation of the poverty priority in 
the Lunch Program which means .that in 
apportioning funds the Secretary must see 
to it that the neediest children and the 
neediest schools are aided first. 

Second, nothing in this blll repeals or 
amends the 40c minimum reimbursement 
rate formula that was contained in the Joint 
Resolution we passed last October, P.L. 92-
153. Therefore, every free or reduced price 
lunch must still be supported by federal 
funds in the amount of a minimum of 40c 
or cost, whichever is less. The aggregate re
imbursement may still be lessened by the 
revenues collected for reduced price meals 
served. 

Third, today we are restricting the eligi
bility standard setting power of local au
thorities and State agencies by a. new rule 
which prevents them from setting their free 
lunch standard more than 25 % higher than 
the Secretary's "income poverty guideline" 
and their reduced price standard more than 
50% higher. But, nothing here prevents a 
local school authority from exercising its 
own discretion to bring its standards right 
up to those limits-regardless of what the 
other schools in the State do--so long as it 
has the State agency's approval. 

Fourth and finally, H.R. 14896 contains 
one particularly significant provision. Sec
'tion 2 (a) of the blll provides an open-ended 
authorization for Section 13, the Special Food 
Service Program for Children. The Special 
Food Service Program for Children includes 
the authority to provide food assistance for 
all those children in non-profit, non-residen
tial, non-school settings, such as day care 
centers, Head Start Programs, summer recre
ation programs, and settlement houses where 
·the children of working mothers gather after 
school. In three short years the program has 
·grown dramatically in popularity, alongside 
the rapidly growing need in the critical areas 
it serves. There are few in the country who 
would not acknowledge the dramatic growth 
in day care in recent years, or the growing 
concern of the cities to respond effectively to 

the needs of out-of-school youngsters in the 
summer. 

This year the President and the Congress 
agreed that the summer lunch programs 
should be fully funded. The President sent 
a special message to the Appropriations Com
mittee of both Houses, requesting the addi
tional funds. That was a praiseworthy action, 
and one in which the Congress was happy to 
concur. 

But the Section 13 authority is equally im
portant to programs that operate year-round 
for pre-school and other out-of-school chil
dren. There the need for additional funding 
has grown as rapidly as the need for expand
ed summer funding. The President's budget 
request dealt only with the summer pro
grams. The year-round programs-in day 
care, Head Start, and settlement houses
would once again be frozen at the same level 
of spending as the year before, thus pitting 
1973 food costs and needs against 1971 
funding. 

For the rapidly expanding public and other 
non-profit day care programs, this decision 
is a serious and very costly one. Every gro
cery shopper, every reader of a daily news
paper knows that food prices have continued 
to go up and up. During the past year re
ports have come in from all over the coun
try to the Select Committee on Nutrition 
and Human Needs, which I chair, and to the 
office of Congressman Vanik of Ohio, the 
author of Section 13. Over and over the story 
is the same: food costs have risen, the num
ber of children being served in each day care 
center is growing, the waiting list of centers 
that wish to be found eligible for Section 13 
food assistance is growing. The response from 
the Department of Agriculture is also con
stant: that there are no funds available. 

The Open-ended authorization in H.R. 
14896 provides the opportunity that the Con
gress has needed to respond to the year
round needs as fully as we have now re
sponded to the needs of our urban children 
in the summer. With the open-ended author
ization we will be able to provide full fund
ing for the cost of food assistance in our 
Head Start programs, estimated now at $30 
to $35 million. We will be able to allow the 
natural expansion of our food assistance ef
forts in day care and other pre-school set
tings, to the $30 to $40 million already at
tested to from around the country. We will 
be able, before next summer, to provide a. 
separate fund for feeding migrant children 
in the summer time. Now they tend to be 
left out of the programs because their "sum
mers" (often May-June-July, or August
September-October) do not coincide with 
the "summer" of children who are station
ary. School systems are not able to provide 
for the migrant children out of their budgets 
which cover September-June, and cities are 
similarly unable to provide for them out of 
authority that extends only from mid-June 
until early September. With additional funds, 
it would be possible to set aside the $7 mil
lion required to meet the needs of these spe
cially needy youngsters. 

The Report of the House Education and 
Labor Committee has used the figure of $125 
million as the estimated need in the Section 
13 program areas. Our own estimates would 
accept that as the current need in a range 
that might go as high as $160 million. With 
the open-ended authorization, and the 
clearly expressed interest of the Congress 
in the adequate financing of the many parts 
of the Special Food Service Program for 
Children, I feel confident that we may bet
ter meet the needs of our pre-school young
sters in Fiscal Year 1973 than has been 
possible before. 

Now, I would like to address myself to the 
amendments offered by Senators Humphrey 
and Case. I regard them as essential to this 
legislation. 

Two important provisions in those amend
ments deserve particular attention. 

One allows the State agencies to waive the 
25% matching requirement presently con
tained in the equipment assistance programs 
as to especially needy schools within their 
state. This will mean that a. State agency 
will have the power to determine that a 
school needing to purchase cafeteria equip
ment is unable to match the Federal assist
ance money with funds of its own and should 
therefore be provided with 100% support 
for its equipment purchases from Federal 
funds. Having made such a determination 
the State agency will then transfer such 
100 % Federal assistance funds to the local 
school. This step is a major one to finishing 
our task of ending hunger in America's 
schoolrooms. Today, about 20,000 schools are 
without the facilities they need to operate a 
Lunch program. In those schools are at least 
1~ million hungry children-nearly 50% 
of the eligible children not now being 
reached by either the Lunch or Breakfast 
programs. This problem affects particularly 
urban elementary schools and those schools 
in extremely rural areas, as well as 60 % of 
the Nation's parochial schools. These schools, 
these children need our help now. 

The other important provision is a "grand
father" amendment as to local eligibility 
standards for free or reduced price lunches. 
Since the bill's new 25%-50% formula sets 
a ceiling on the eligibility standards that a 
local school authority or a State agency can 
establish, many schools would, without this 
amendment, be required to rescind their last 
year's eligibllity criteria and replace them 
with lower criteria that would comport with 
the new formula.. That would of course mean 
that many thousands of children who were 
provided with free or reduced price lunches 
last year would no longer receive them. This 
amendment will prevent that catastrophe 
from happening-any local school authority 
having a free or reduced price eligibility 
standard in effect as of July 1, 1972, which 
is in excess of the standards to be allowed 
by the new formula may keep its high stand
ards in effect and still receive Federal reim
bursements to support the service of meals 
pursuant to such higher standards. In this 
way, children who were fed a meal in school 
last year will not be told that the federal 
government no longer regards them as 
worthy of our assistance. 

Mr. President, I urge adoption of these 
amendments and passage of H.R. 14896. 

Mr. KENNEDY. Mr. President, I am 
pleased to give my full support to the 
package of amendments to be offered by 
Senators HUMPHREY and CASE. These 
amendments authorize approximately 
$23 million to bolster the food assistance 
programs included in H.R. 14896, the 
National School Lunch Act amendment. 
Less than 2 months ago, I chaired a 
hearing before the Nutrition Committee 
concerning the failures of the Agricul
ture Department regarding food assist
ance programs. At that time, the com
mittee was concerned that the depart
ment was more interested in meeting 
budgeting guidelines than in meeting the 
needs of hungry people. 

Officials in the Agriculture Department 
testified that over 19 percent of the 
money allocated for Federal food pro
grams was going unspent, while 43 per
cent of America's 26 million poor receive 
no Federal food assistance. The admin
istration had chosen to withhold $700 
million out of $3.681 billion that Congress 
approved to fund food projects. 

I was appalled at that disclosure and I 
informed Agriculture Department offi
cials that I would do everything possible 
to insure that hungry people would re-
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ceive the Federal aid that the Congress 
had provided for their nutritional ade
quacy. It is gratifying therefore that the 
Senate is acting at this time to extend 
the coverage of the national school lunch 
program with the amendment offered by 
Senators HUBERT HUMPHREY and CLIF
FORD CAsE. And when the Congress ap
propriates money for the purposes delin
eated in this legislation the administra
tors of the Federal school lunch program 
deserve to be reminded that the Con
gress insists that the money appropriated 
for that purpose must be used to meet 
the needs identified by the Congress. 

At the same time, it is important to 
emphasize that the bill before the Senate 
today amends section 13 of the National 
School Lunch Act-special food service 
program-to provide open ended author
ization for full funding of food assistance 
programs in Head Start, Day Care and 
in other preschool projects. In addition 
this legislation will insure funding of food 
programs for children of migratory 
workers who have traditionally been de
nied the benefits of Federal food assist .. 
ance projects. 

The action we take here at this time 
marks g. broader national commitment to 
the task of feeding hungry children. It 
signifies our determination to continue 
America's effort to feed those who have 
been denied adequate nutrition. The 
amendment succeeds in bringing into 
the fold many children who would other
wise have been excluded under the pres
ent school lunch program. And I am 
pleased to join as a cosponsor of this 
vital measure. 

Included in this proposal by Senator 
HuMPHREY is the national infant feeding 
program, which authorizes $20 million 
for a 2-year pilot program to feed preg
nant women and infants from low-in
come areas who suffer severe nutritional 
deficiencies bee a use of their economic 
condition. The infant feeding program 
would compensate inadequate diets, thus 
combating malnutrition among expectant 
mothers and preschool children. Studies 
have shown that women who suffer from 
malnutrition during pregnancy, risk per
manent physical and mental damage to 
their unborn children. Infants who fail 
to maintain a balanced diet can fall vic
tim to permanent brain damage. Thus 
the infant feeding program is a type of 
preventive medicine. Physical and men
tal damage sustained either in the womb 
or in early infancy due to nutritional de
ficiency, can be prevented through sup
plemental food assistance programs. 

The second amendment would prevent 
any child who participated in last year's 
free and reduced price school lunch pro
gram from being ruled ineligible in the 
future by reason of any newly adopted 
standards. At a cost of $200,000 this pro
vision insures that rigid federally im
posed standards will not be used to deny 
a child now receiving free or reduced 
price lunches from eating next year sim
ply because participation qualifications 
are changed to satisfy bureaucratic re
quirements. This program has been de
signed to meet the needs of hungry peo
ple and the adoption of this feature 
would prevent as many as 25,000 children 
from being ruled ineligible to participate 

in the school lunch program in the fu- And if so, "how much of a commitment, 
ture. Unless the school lunch program is in terms of dollars and cents, are we 
responsive to those who are intended to willing to make? Each year billions of 
receive services, there is no reason for dollars are extracted from our Federal 
the school lunch program to continue. budget for supersonic aircraft, space 
I am firmly in support of this provision projects, and lethal defense systems, not 
to bring under its wing some 25,000 chil- to mention the billions of dollars ex
dren throughout the Nation who would pended in Vietnam for the past 10 years. 
otherwise have been excluded because of Yet, we have provided only crumbs to 
new Federal eligibility standards. feed our children and the administration 

Current law makes it necessary for has even been stingier with the resources 
schools to contribute 25 percent of the Congress provides. We tighten our belts 
funds needed to set up kitchen equipment at the expense of our children. Why are 
for Federal school lunch programs. The our national priorities so distorted? Is 
third amendment would cost about $3 the space shuttle more vital than human 
million to furnish 100 percent Fed- life? Can we in full conscience deny the 
eral assistance for those schools which needs of our Nation's children? 
have been deemed needy by State school Mr. President-! am certain the pro
authorities. Schools that are financially visions in these amendments will be an 
unable to match the Federal subsidy re- effective and helpful way to further close 
quirements must not be denied participa- the hunger gap. And I urge the Senate 
tion in the school lunch program simply to pass these amendments along with the 
because they cannot overcome such overall provisions of this vital legislative 
funding barriers. measure. 

Expansion of the lunch program has Mr. WILLIAMS. Mr. President, since 
occurred mainly in affluent suburban it was first enacted in 1946, the school 
communities where new schools are fully lunch program has grown into one of the 
equipped with food preparation facili- most important Federal initiatives af
ties. But too many students in urban and fecting the health and well-being of 
rural public and parochial schools do not American children. During the last school 
receive lunches because they are in old year over 25 million young people re
buildings and their schools have no cook- ceived lunches free of charge or for a 
ing facilities. By guaranteeing funds for token payment. 
equipment purchases, students in the The Child Nutrition Act of 1972 <H.R. 
most deprived schools can be assured of 14896), as reported by the Committee on 
receiving decent meals. Agriculture, is basically a sound piece of 

These amendments to the school lunch legislation. Among other things, the bill 
bill introduced by Senators HUMPHREY would expand the school breakfast and 
and CASE will begin to make nutritional lunch programs, extend the n{)nschool 
adequacy a reality for many of the hun- food assistance programs, and increase 
gry children in America who have been the authorization for equipment to be 
denied because of these insensitive re- used in the various feeding programs. 
strictions. Not only do the amendments Nevertheless, I feel that this bill con
provide us with the tools to combat hun- tains some glaring omissions. 
ger in our classrooms, but they also take Many children who participated in the 
a substantial step in the effort to aile- free and reduced-price lu..'lch programs 
viate hunger among the Nation's infants. last year would be precluded from partie-

Amidst the modern affluence of ipation this year if the Child Nutrition 
America, millions of children wake up Act were to pass in its current form. The 
hungry, go to school hungry and return bill restricts State and local eligibility 
home hungry, while surplus food storage standards for free and reduced-price 
bins in the United States overflow. lunches. Henceforth, such standards for 
Thanks to advanced sophisticated tech- free lunches could not exceed the Sec
niques, food is produced in greater quan- retary's income poverty guideline by 
tity than ever before. Yet, food rots in more than 25 percent and the standard 
our storehouses, while millions of Amer- for reduced-price lunches could net ex
lean children starve. Major nutritional ceed the Secretary's guideline by more 
deficiencies transform an ordinarily at- than 50 percent. Many urban areas, 
tentive alert child into one who is le- where the cost of living is particularly 
thargic, despondent and restless. high, have income eligibility standards 

For nearly three decades, Congress has currently in effect which are above those 
debated whether the Nation has made which would be allowed under the com
the commitment to feed hungry children. mittee version of the bill. Cities in New 
In 1946, Congress enacted the national Jersey such as Newark, Camden, Tren
school lunch program, pledging to "sup- ton, Elizabeth, Jersey City, and Paterson, 
ply lunches without cost or at a reduced as well as many other urban areas across 
cost to all chil~r~n who are determined. the country, would be adversely affected 
by local authorities to be unable to pay by the eligibility provisions of the com
the full price." Not until 1966, 20 years mittee bill. Thousands of children will 
later, were funds appropriated by Con- be eliminated from the program nation
gress specifically for the purpose of feed- ally. For these reasons I have joined with 
ing hungry children. Senators HuMPHREY and CAsE in sponsor-

Though the school lunch program has ing amendments wrJch would prevent 
come a long way since 1946, the journey any child who participated in the pro
will not be completed until all of gram last year from being ruled ineli
America's children are relieved of gible in the future by reason of the new 
stomach cramps. income eligibility standards. I think it 

The question before the Senate today would be unconscionable to adopt any 
is ''do we as a Nation have the commit- other policy. 
ment to feed all of our hungry children?" These amendments would also add a 
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new section to the Child Nutrition Act 
authorizing a modestly funded pilot pro
gram to provide supplemental food as
sistance to pregnant and lactating wom
en and to infants until they reach 4 
years of age. Studies have repeatedly 
shown that a lack of proper nutrition in 
infancy often leads to the impairment of 
physical and mental development and 
may even lead to chromosomal damage. 
Increased Federal assistance in this area 
is clearly warranted. 

Finally, the amendments I have co
sponsored would allow specially needy 
schools to receive Federal funds for the 
purchase of equipment needed to estab
lish lunch facilities without having to 
meet the 25-percent matching require
ment, and the determination as to which 
schools are unable to meet the matching 
requirement would be made by the State 
agency which administers the program. 
There are at present 18,000 schools which 
do not provide lunch service to children. 
While the committee bill reserves half 
the funds authorized for equipment as
sistance for schools without food serv
ice, many schools will still be unable to 
take advantage of the funds if they must 
meet the matching fund requirements. I 
think a concerted effort should be made 
to insure that a lunch program is avail
able to every needy child in the country. 

While the cost of these amendments 
will be modest, their effect will be signif
icant. If the Child Nutrition Act were to 
pass, and children who were fed by the 
school lunch program last year were 
denied a meal this year, it would, to my 
mind, be an unfortunate step backward. 

As I mentioned previously, Mr. Presi
dent, H.R. 14896, with the addition of 
our amendments, is an excellent measure. 
The principal benefit of this bill for the 
poor, hungry schoolchildren of the Na
tion is to be found in section 3 which 
creates the legal framework for a truly 
significant expansion of the national 
school breakfast program. Indeed, if the 
intent of Congress is carried out, we 
can expect that every school in the Na
tion making an application for the pro
gram during fiscal 1973 will be able to 
institute it with no delays whatsoever. 
The bill accomplishes this by, first, pro
viding an unlimited authorization for ap
propriations and, second, by explicitly 
imposing upon the Department of Agri
culture and the State agencies the obli
gation to provide immediately upon ap
plication all the funds to local school 
authorities that are needed to imple
ment the program. Clearly, in order to 
carry out the intent of this mandate, the 
Secretary will have to establish and pro
vide an adequate Federal per meal reim
bursement rate to support all the break
fasts served. The Secretary then will 
have to provide a State with whatever 
apportionment it needs to bring new 
children and new schools into the pro
gram and still maintain this reimburse
ment rate for all breakfasts served. 

Section 4 (b) requires the Secretary to 
apportion funds for free and reduced
price lunches in such manner as will best 
enable schools to feed their children who 
could not otherwise afford to purchase 
a nutritional meal. This section's silence 

in regard to minimum reimbursements 
from section 11 of the National School 
Lunch Act is not to be taken to mean 
that the 40-cent minimum reimburse
ment rates provided by the formula es
tablished by Public Law 92-153 last Oc
tober is in any way amended or repealed. 
The 40-cent minimum rate was a perma
nent amendment to section 11 of the act. 

In the Child Nutrition Act of 1972 we 
have an opportunity to improve pro
grams whose worth has been conclusive
ly demonstrated. In the amendment 
which has been offered by myself and 
Senators HUMPHREY, CASE, and others we 
have an opportunity to expand these pro
grams to include all children who are not 
now receiving adequate nutrition, and 
to insure that children who participated 
in the programs in the past will be al
lowed to continue their participation. I 
urge my colleagues to support the 
amendments and the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Mr. President. I 
shall offer an amendment and speak · on 

·the amendment. I would like to ask the 
·chairman if he would be willing to yield 
me 10 minutes on the bill. 

Mr. ALLEN. Yes, I am delighted to 
yield. 

The PRESIDING OFFICER. The Sen
ator from Alabama has only 9 minutes 
remaining on the bill. 

Mr. ALLEN. I yield the Senator all 
time I have, then. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized for 

'-9 minutes. 
Mr. HUMPHREY. Mr. President, I also 

ask unanimous consent that my amend
ment to the bill, amendment No. 1431, 
be considered en bloc. 

Mr. ALLEN. Mr. President, I object 
and ask for a division. 

Mr. HUMPHREY. Does the Senator 
wish to take it up item by item rather 
than en bloc? 

The PRESIDING OFFICER. The 
amendment has not been stated. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. May I send the 
amendment to the desk first, so that we 
may have a proper procedure? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 10, line 25, strike out the period 

after "Secretary" and insert in lieu thereof 
a comma and the following: "except that any 
local school authority having income guide
lines for free or reduced price lunches 
which exceed those allowed by this subsec
tion may continue to use such guidelines 
for determining eligibility if such guidelines 
were established prior to July 1, 1972.". 

On page 15, line 16, strike out the period 
after "State" and insert in lieu thereof a 
comma and the following: "except that such 
condition shall not apply with respect to 
funds used under this section to assist 
schools without food service if such schools 
are especially needy, as determined by the 
State.". 

At the end of the bill add a new section as 
follows: 

"SEC. 9. The Child Nutrition Act of 1966 is 
further amended by adding at the end there
of a new section as follows: 

"'SPECIAL SUPPLEMENTAL FOOD PROGRAM 

"'SEc. 17. (a) During each of the fiscal 
years ending June 30, 1973, and June 30, 
1974, the Secretary shall make cash grants to 
the health department or comparable agency 
of each State for the purpose of providing 
funds to local health or welfare agencies or 
private nonprofit agencies of such State serv
ing local health or welfare needs to enable 
such agencies to carry out a program under 
which supplemental foods will be made avail
able to pregnant or lactating women and to 
infants determined by competent profes
sionals to be nutritional risks because of in
adequate nutrition and inadequate income. 
Such program shall be operated for a two
year period and may be carried out in any 
area of the United States without regard to 
whether a food stamp program or a direct 
food distribution program is in effect in such 
area. 

" ' (b) In order to carry out the program 
provided for under subsection (a) of this 
section during the fiscal year ending June 30, 
1973, the Secretary shall use $20,000,000 out 
of funds appropriated by section 32 of the 
Act of August 24, 1935 (7 U.S.C. 612 (c)). In 
order to carry out such program during the 
fiscal year ending June 30, 1974, there is au-

. thorized to he appropriated the sum of. $20,-
000,000, but in the event that such sum has 
not been appropriated for such purpose by 
August 1, 1973, the Secretary shall use $20,-
000 .000, or, if any amount has been appro
priated for such program, the difference, if 
any, between .the amount directly appropri
ated for such purpose and $20,000,000, out 
of funds appropriated by section 32 of the 
Act of August 24, 1935 (7 U.S.C. 612(c)). 

. Any funds expended from such section 32 to 
carry out the provisions of subsection (a) of 
this section shall be reimbursed out of any 
supplemental appropriation hereafter en
acted for the purpose of carrying out the 
provisions of such subsection, and such re
imbursements shall be deposited into the 
fund established pursuant to such section 
32, to be available for the purpose of such 
section. 

" ' (c) Whenever any program is carried 
out by the Secretary under authority of this 
section through any State or local or non
profit agency, he is authorized to pay ad
ministrative costs not to exceed 10 per cen
tum of the Federal funds provided under 
the authority of this section. 

"'(d) The eligibility of persons to partici
pate in the program provided for under sub
section (a) of this section shall be deter
mined by competent professional author
ity. Participants shall be residents of areas 
served by clinics or other health facilities 
determined to have significant numbers of 
infants and pregnant and lactating wom
en at nutritional risk. 

" ' (e) State or local agencies or groups 
carrying out any program under this sec
tion shall maintain adequate medical rec
ords on the participants assisted to enable 
the Secretary to determine and evaluate the 
benefits of the nutritional assistance pro
vided under this section. The Secretary shall 
submit to the Congress no later than October 
1, 1973, his recommendations regarding ap
propriations to be authorized for the con
tinuation and expansion of the program pro.:. 
vided under this section, including, but not 
limited to, his recommendations regarding a 
formula for allocating such funds among all 
the States of the United States. 

" '(f) As used in this section-
" • (1) "Pregnant and lactating women" 

when used in connection with the term at 
"nutrition risk" includes mothers from low
income populations who demonstrate one or 
more of the following characteristics: known 
inadequate nutritional patterns, unaccepta:. 
bly high incidence of anemia, high prema
turity rates, or inadequate patterns of growth 
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(underweight, obesity, or stunting). Sucn 
term (when used in connection with the 
term "at , nutritional risk") also includes 
low-income individuals who have a history of 
high-risk pregnancy as evidenced by abor
tion, premature birth, or severe anemia. 

"'(2) "Infants" when used in connection 
with the term "at nutritional risk" means 
children under four years of age who are 
in low-income populations which have 
shown a deficient pattern of growth, by min
imally acceptable standards, as reflected by 
an excess number of children in the lower 
percentiles of height and weight. Such 
term, when used in connection with "at 
nutritional risk", may also include (at the 
discretion of the Secretary) children under 
four years of age whc (A) are in the param
eter of nutritional anemia, or (B) are 
from low-income populations where nutri
tional studies have shown inadequate in
fant diets. 

"'(3) "Supplemental foods" shall mean 
those foods containing nutrients known to 
be lacking in the diets of populations at nu
tritional risks and, in particular, those foods 
and food products containing high-quality 
protei<, iron, calcium, vitamin A anc.. vita
min C. Such terms may also include (at the 
discretion of the Secretary) any food prod
uct commercially formulated preparation 
specifically designed for infants. 

"'(4) "Component professional authority" 
includes physicians, nutritionists, registered 
nurses, dieticians, or State or local medically 
trained health officials, or persons designated 
by physicians, or State or local medically 
trained health officials as being competent 
professionally to evaluate nutritional risk.'." 

Mr. HUMPHREY. Mr. President, the 
action which we are about to undertake 
is eagerly awaited by school officials in 
every State. If Congress enacts this leg
islation and the President signs it before 
the end of August, schools will open with 
the school·lunch program ready to oper
ate smoothly. If we fail to act, or the 
President fails to support school lunch, 
then we will repeat the confusion and 
uncertainty which has marked school 
food service programs each fall in the 
past 3 years as school has opened. 

I support this legislation and I want 
to commend the chairman of our Com
mittee on Agriculture and Forestry, Sen
ator TALMADGE, and Senator ALLEN, 
chairman of the Subcommittee on Agri
cultw·al Research and General Legisla
tion, for their efforts and leadership 
along with the other members of the 
committee in getting this important leg
islation to the Senate before the start of 
the school year. I also want to pay trib
ute to the chairman of the House Com
mittee on Education and Labor, Con
gressman CARL D. PERKINS and the other 
members of his committee for acting so 
promptly in completing their work and 
in gaining House passage of this bill. 

Although I enthusiastically support 
this legislation, I believe the Senate can 
improve it even further with several 
amendments which I am cosponsor~g 
with Senators CASE, AIKEN, BROCK, BAYH, 
WILLIAMS, MONDALE, MATHIAS, BURDICK, 
JAVITS, CRANSTON, PACKWOOD, GRAVEL, 
HART, HARRIS, EAGLETON, HOLLINGS, KEN
NEDY, McGOVERN, RIBICOFF, STEVENSON, 
NELSON, HUGHES, PASTORE, McGEE, 
MusKrE, MciNTYRE, TAFT, BEALL, and 
Moss. 

The legislation before us provides a 
guarantee that each State will receive at 
least an 8-cent reimbursement from Fed-

eral funds this year on each lunch served 
under the national school lunch pro
gram. This is an increase of 2 cents over 
the 6-ceht minimum which the Congress 
legislated last school year. This legisla
tion does not repeat the guarantee of 40 
cents reimbursement for each lunch 
served to needy children. The reason is, 
and please correct me if I am wrong, 
Senator TALMADGE, that the 40-cent guar
antee which we legislated for free and 
reduced price lunch reimbursement is 
permanent legislation and does not need 
to be repeated. 

The legislation also authorizes the 
States and local school districts to set 
income eligibility standards for free 
lunches which shall be served to needy 
children who are from families with in
come 25-percent higher than the na
tional minimum income eligibility guide
line which, for a family of four persons, 
is $4,110 in fiscal 1973. The eligibility 
standard for a reduced price lunch may 
be set to rea.ch income 50 percent above 
the Federal minimum. 

The legislation also authorizes "open
end" appropriations for the breakfast 
and the nonschool food service programs 
for children, such as summer feeding and 
day care. A USDA policy which had been 
used to deny the breakfast program to 
some schools has been reversed by the 
legislation, and now any school request
ing the program may provide breakfast 
service to children. 

I should also like, at this point, to 
remind the members of the Senate Ap
propriations Committee, and other Mem
bers of the Senate, of my floor discussion 
during consideration of the Agriculture 
Appropriations bill last month concern
ing adequate funding of these child nu
trition programs for this fiscal year in 
accordance with the authorization action 
we are taking here today. You will recall 
that the distinguished Senator from 
Wyoming (Mr. McGEE) asked the Senate 
not to increase funding for these pro
grams over what his subcommittee had 
provided in that bill until the authori
zation bill we are now considering was 
enacted. You will further recall his prom
ise that the Appropriation Committee 
would act promptly to provide whatever 
funds were needed within those authori
zation levels following passage of this 
bill. 

We know the Senator from Wyoming 
and other members of the Appropriations 
Committee will keep that promise, as 
they have on so many other previous oc
casions. I bring this matter up mainly 
because in the bill we are considering 
today, open-ended authorizations are 
provided for the school breakfast and 
most of the nonschool, section 13 child 
feeding programs. You will recall in my 
amendment to the Agriculture Appro
priations bill, that I asked for an addi
tional $100 million to fund the 2-cent in
crease in general assistance money we 
will be providing to States under H.R. 
14896, as well as an additional $50 million 
to adequately fund the nonschool child 
feeding programs such as Headstart, 
non-Headstart preschool, and summer 
recreation programs. At least $125 mil
lion will be required in fiscal 1973 to ade
quately fund these nonschool child feed-

ing programs arid I would hope that the 
administration would request, receive, 
and expan:d at least that amount during 
this fiscal year. 

With respect to the breakfast program, 
the bill now before us makes clear that 
all schools desiring to conduct such pro
grams will be funded. Given the author
ity Congress provided in Public Law 32-
92, I believe the Secretary has sufficient 
authority to transfer from section 32 
whatever funds he needs over and above 
the $18.5 million already appropriated 
for that particular program this fiscal 
year. 

The provisions contained in the com
mittee bill we are considering today are 
very smiliar to those contained in the 
legislation as originally passed by the 
House last month. The committee added 
several provisions which, unfortunately, 
were never discussed on the basis of tes
timony since witnesses in hearings were 
informed that the committee would take 
up these issues at a later date. 

One of the new committee amend
ments would abolish the method used 
since 1946 to apportion school lunch 
funds for general assistance. Until now, 
each State is allocated funds on the 
basis of a formula which gives special 
consideration to States which are poor 
and which serve more lunches. The 
"assistance-need" rate rewards those 
States which are doing a good job and 
which need more help. Overall, about 14 
States would receive proportionately 
more assistance than others. Most are 
in the South and others in the Mid
west. 

The legislation proposes to replace 
this formula with a flat national average 
assistance payment. All States would be 
treated the same under general assist
ance. The special assistance provided 
for needy children has, theoretically, 
eliminated the need for a weighted for
mula elsewhere. 

The USDA has been pushing aggres
sively for this new reimbursement pro
cedures, arguing that it would enable the 
Department to more efficiently adminis
ter the program. Maybe it will, but 
frankly I am not certain of that, and I 
do not believe the other members of 
the committee or the Senate can be 
either. I had hoped that this new for
mula, along with the other provisions of 
the President's Child Nutrition bill, 
would receive thorough study and scru
tiny later this year or early next year, 
when, hopefully, the Congress will 
undertake a comprehensive review of all 
our child nutrition and child feeding 
programs with the objective of over
hauling and streamlining the legislation 
under which they now operate. 

These programs have grown tremen
dously since 1946 and today we find that 
we have a patchwork of programs in
stead of one comprehensive national 
child nutrition program. I have a pro
posal pending to accomplish this objec
tive; namely, my Universal Child Nutri
tion and Nutrition Education Act. Sen
ators PERCY, McGovERN, HART, CAsE and 
others have similar proposals pending 
that also tend to move in the direction 
of completely overhauling these pro
grams. I hope we have an opportunity 
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within this next year to get at this 
work before we are again faced with per
forming another patchjob just before a 
school year begins. 

I wish to make clear that I am re
serving judgment on this new so-called 
performance funding formula. The per
formance funding provisions contained 
in this bill as they relate to section 4 
and breakfast program funding in fiscal 
1974 were added in our full committee 
mark-up without benefit of previous 
committee study or hearings. 

I hope that our committee will care
fully study these provisions as well as 
any further extension of this new con
cept to section 11 programs before the 
beginning of fiscal year 1974. Al
though this new concept appears to be 
an improvement over existing formula 
funding concepts, many of us have not 
had an opportunity to give this matter 
the careful study it deserves. If we have 
learned anything this past year in our 
experiences with the administration, we 
know that we must examine any pro
posals made by it in this particular pro
gram area most carefully. 

The budgetary politics that the ad
ministration continues to play with these 
programs is what I characterize as sub
stituting "cold promises for hot lunches." 
I wish they would stop playing this kind 
of politics with these programs so we 
can continue our progress to put an end 
to hunger and malnutrition in this coun
try. 

A second amendment proposed by the 
committee would reserve half of any 
funds appropriated by the Congress for 
assisting schools to obtain equipment and 
facilities for use by schools which do not 
now provide lunch service. This is a com
mendable and constructive proposal. 
Some 18,000 schools are in this position, 
of which at least 4,400 could likely be 
classified as especially needy, financially. 

The amendment would insure that any 
school not now providing lunch service 
would receive first preference. Most of 
these are either parochial schools or pub
lic schools serving low-income areas, and 
they qualify by any reasonable interpre
tation as especially needy schools. Un
fortunately, since the law requires these 
schools to match 25 percent of the Fed
eral equipment funds, the economic con
dition of the school or district precludes 
its use of the equipment money. Senator 
CASE and the other cosponsors of the 
amendment package we are submitting 
are proposing that the matching require
ment be dropped for these more needy 
schools altogether. 

Although the committee bill, in addi
tion to reserving half of the funds au
thorized for this particular program, also 
would permit States to pool individual 
school requests for these funds in apply
ing to USDA for such assistance, the es
pecially needy schools within this group 
still would likely find it difficult to gain 
access to these funds through such a 
mechanism. 
If the purpose of the committee amend

ment is to assist schools to serve meals 
to children, then we should eliminate 
the fiscal barrier rather than reduce it 
to an obstruction. Our amendment would 
eliminate the obstruction as it relates 

to especially needy schools as determined 
by the State agency administering the 
program. 

I want to indicate specifically that the 
State educational agency that adminis
ters this program, would have to make 
that determination within the State, so 
that there would be considerable pressure 
on that agency to be very careful in 
identifying schools that could not pro
vide 25 percent matching. 

Adoption of our amendment would 
mean that States, in pooling and sub
mitting their requests for such assist
ance, would not have to provide 25 per
cent in matching funds for that portion 
of their statewide request which would 
be applied to especially needy schools as 
determined by the State agency. Further
more, adoption of this amendment would 
not result in any additional authorized 
appropriations for this program under 
the bill. It would merely mean that a 
small portion of the funds now author
ized would not require matching, which 
likely would involve only $2 or $3 million 
out of the total sum of money authorized 
under the bill. 

A second amendment in our packet 
would include within the eligibility pro
visions a grandfather clause which au
thorizes schools that operated last year 
under standards higher than those in the 
legislation may continue operating under 
them. 

As few as 25,000 children would be 
sheltered under this provision, which 
simply says that a school which opet:ated 
under the law to help children obtain 
a more adequate diet should not be pen
alized now because of the new maximum 
income eligibility levels we are establish
ing with tllis bill. The estimated cost of 
protecting these children from being 
dropped from the free or reduced-price 
lunch program is about $200,000 a year. 
I should also like to point out that given 
any modest rise in inflation in the future, 
these children will soon be brought in 
under the maximum levels now provided 
in this bill. 

The third amendment in our package 
would authorize a 2-year pilot program 
for supplementing the diets of infants 
and pregnant and lactating women. 

The campaign to abolish hunger in 
America is now almost 6 years old. We 
have improved the school lunch program, 
and we have started a school breakfast 
program. The food stamp program has 
grown 10 times over, and earlier this 
year we authorized a food service pro
gram for the elderly. We have acted to 
improve the nutritional welfare of every 
group with the voice and ability to speak 
for its interests, and we have continued 
to ignore the one group which cannot 
speak-and which is the most vulnerable 
to malnutrition. 

An infant from 6 months prior to birth 
and 6 months after birth can be per
manently retarded both physically and 
mentally. We have done little to assist 
this group which is at greatest risk, ex
cept that the research completed over 
the past 6 years demonstrates the terrible 
price in physical health and mental com
petence which some Americans are .being 
forced to pay because of mal- or sub
nutrition. 

Please read the news article taken 
from the Memphis Commercial Appeal 
which is attached to the letter on your 
desks from Senator CASE and myself. It 
tells the story of Lucy, a young infant in 
her earliest months of life who lost her 
race against malnutrition. It tells of her 
battle to avoid the crippling effects that 
malnutrition brought to her, some of 
which she will carry with her for the 
rest of her life. 

Now let us look at the before and after 
photographs of Lucy and another child 
which I have brought into this Chamber 
for you to see. If you feel they are too 
harsh and visible a symbol of the reality 
of malnutrition, think of what could have 
been, of what should have been done to 
help these children. 

I, and the Senators cosponsoring the 
package of amendments, are proposing 
that we begin to attack this problem by 
funding a number of projects, some al
ready supported in a limited way from 
private funds, to gain national experience 
in reducing nutritional risk among in
fants in low-income families in poor 
neighborhoods. · 

The data which we have accumulated 
in recent years as to the physical and 
mental consequences of malnutrition 
among infants has come through pro
grams operated in hospitals, neighbor
hood clinics, and similar well-baby pro
grams. The infant and mother receive 
health care as well as nutritional supple
ments. Mothers also can participate in 
nutrition education programs. The proj
ects which would be established under 
the amendment which I and my cospon
sors are proposing would also operate in 
the same way and under similar condi
tions. This program would be available 
to both rural and urban areas. 

The program is geared to serve indi
viduals, both infants and mothers, in 
clinics in low-income areas, rural as well 
as urban, which provide medical services 
to low-income families. 

An estimated 400,000 infants and chil
dren up to age 4 who otherwise could suf
fer from physical and mental retardation 
from malnutrition such as we have seen 
with Lucy could be helped each year un
der this program. Officials at St. Jude's 
Hospital in Memphis report that the cost 
of providing this type of care to mothers 
and infants is running about $40 per 
child for 6 months, and that includes the 
cost of the vitamin enriched formula, its 
distribution and administrative costs. 

The amendment we are offering would 
authorize $20 million for each of the 
fiscal years 1973 and 1974, with the first 
year funding being drawn out of section 
32 funds · which are to be reimbursed 
through supplemental appropriations. 

I believe it is time now to take the 
action which can end the tragic cost of 
mal- and sub-nutrition among the 
young. Medical research has established 
clearly that nutritional deficiencies can 
reduce the physical and mental potential 
of an individual, especially when it oc
curs during the later months of preg
nancy and the first 6 to 12 months 
following birth. 

When the evidence is Clear, and when 
specific foods-such as infant formula-
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are available to be prescribed, and the 
only thing lacking is the ability ·to de
liver the food, then Congress should step 
in and correct the situation. And I do 
not think it is asking too much for it to 
do so in this case. 

Therefore, I urge the Senate to sup
port the amendments we propose to the 
committee bill on child nutrition, and to 
endorse the amended bill overwhelm
ingly. 

I ask unanimous consent that a:1 anal
ysis of the proposed amendment for 
special supplemental food program be 
printed at this point in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SUPPLEMENTAL FOOD FOR INFANTS AND 
MOTHERS 

The proposed amendment would differ 
from the current program being operated by 
the Food and Nutrition Service in these 
major aspects: 

1. It would be in addition to the USDA 
supplemental program, now limited to a cer
tain number of surplus food commodities. 

2. It would provide infant formula, in the 
main. and would be selective because of this 
emphasis. 

3. It would operate in conjunction with 
clinics and other health service facilities 
available to the community. 

4. Eligibility would be determined by com
petent professional authority. Individual eli
gibility based on income would not be used. 
Residents of low-income areas where preg
nant and lactating women and children up 
to age 4 are shown to be at nutritional risk 
would be eligible for the program. 

6. Grants to states or local communities 
would be made through state health agen
cies. 

The following statement explains in greater 
detail the operating concepts which would 
guide the USDA in carrying out the program 
through regulations, instructions and guide
lines. 

I. PURPOSE 

The purpose is to improve the nutritional 
status and upgrade the health of the target 
population, namely infants and young chil
dren (up to the age of 4 years) and pregnant 
and lactating women. It is not to establish a 
program simply to encourage more food con
sumption. 

The Program is to be in addition to any 
current USDA efforts in behalf of this target 
population; that is in addition to commodity 
distl'ibution . and Food Stamp Programs and 
shall operate in conjunction with either. 

This program shall be used for cash grants 
to states and communities, and not converted 
into commodities by USDA. Any commodities 
would be provided in addition to funds au
thorized. Current USDA supplemental food 
programs may be expanded, however, under 
this Section to provide to the target popula
tl<;>n supplementary foods as hereinafter 
defined. 

n. DEFINITIONS 

Nutritional .Risk.-Pregna.nt and lactating 
women at nutritional risk would include 
mothers from low income populations which 
demonstrate one or several of the following 
characteristics; known inadequate nutri
tional patterns, unacceptably high incidence 
O'f anemia, high prematurity rates, or inade
quate patterns of growth (underweight, obe
sity, or stunting). Low income individuals 
wit'h evidence of previous high risk preg
nancy as evidenced by abortion, P'remature 
birth, .or servere anemia would also be 
included. 

Infants or young children (under 4 years) 
at nutritional risk would include those in low 
fri~me ·_:population which hav~ shown a deft-

cient pattern of growth, by minimally accept
able standards, as reflected by ·an excess 
number of children in the lower percentiles 
of height and weight. In addition, the pa
rameter of nutritional anemia may be used to 
designate infants at risk, such as to include 
those with hematocrits of 33.9 percent or 
below. Low income infants from populations 
where nutlitional studies have shown inade
quate infant diets should also be included. 

Supplemental Foods-For purposes O'f this 
legislation t.his shall mean those foods con
taining nutrients known to be lacking in the 
diets of populations at nutritional risks: in 
particular high quality protein, iron, cal
cium, Vitamin A and Vitamin C. 

III. SUGGESTED PROCEDURES 

A. For an initial period of two yea-rs, until 
more funds are available, programs funded 
under this Section should be treated as pilot 
programs. Therefore there shall be no effort 
to allocate funds to states on a formula basis. 

1. At least two statewide programs, in addi
tion to smaller local programs, should be 
established in states with both urban and 
rural populations; such states not being so 
large as to oonsume an the funds appro
priated, nor so small as to preclude the 
transferability of conclusions from such proj
ects to other states and localities. 

2. These programs should include an evalu
ative component, for which administrative 
costs shall be paid, so that the impact of 
the program on the health of the target 
population may be recorded and the cost 
efficiency of various distribution methods 
may be analyzed. 

3. Methods of distribution to be evaluated 
should include but not be restricted to the 
following: direct distribution of supplemen
tal foods through health or welfare agencies, 
who would purchase product(s) on bid; and 
coupon distribution programs (coupons be
ing specific for Eupplemental foods as herein 
defined) permitting purchase Of said supple
mental foods at normal retail outlets. 

4. There may be Nutrition Education com
ponent, and the costs, paid by the Depart
ment, shail be in addition to the 10% 
administrative costs provision. 

5. Priority for state programs should be 
given to areas which have demonstrated a 
competence in operating such programs and 
a willingness and ability to expa.nd the pro
gram ·statewide. 

6. Priority should also be given to programs 
involving easily monitored supplemental 
foods specific for the target populations and 
supplying nutrients known to be deficient in 
diets of persons at nutritional risk. 

B. The intent of this Amendment is to au
thorize this new nutrition program for preg
nant and lactating· women; infants and 
young children on a permanent basis. Funds 
appropriated under this Section shall be used 
in fiscal 1973 and the Department shall make 
a request for additional funds for fiscal 1974 
in order to continue, on an annualized basis; 
initially funded programs. Thereafter, the 
USDA shall recommend a funding level to 
the Congress and suggest a reasonable method 
of apportioning funds equitably among the 
states. 

C. Grants to a state or local health or wel
fare agency, or private non-profit agency 
serving health or welfare needs shall imply 
a commitment to continue funding for at 
least a three year period; however, grants 
from present appropriations shall be for ex
penditures within this fiscal year only. 

D. Up to 10% of the grant to each state 
or local agency may be for administrative 
costs. The fact that this was inserted, under
scores the point that administrative costs 
are to be paid, with discretion, but this pro
vision is not to be used to deny programs 
to communities. It is the intent of this legis
lation that programs established under this 
Section be wholly funded by USDA. No state 
or local funds are required. 

IV. ELIGIBILITY 

In view of the pilot nature of these pro
grams, eligibility shall be determined as sim
ply as possible with a minimum of adminis
trative cost, hence eligibility is primarily to 
be on a "nutritional need" basis as deter
mined by competent professional authority. 

Eligibility is to be a professional determi
nation not an administrative function. The 
intention is for group service to populations 
of infants, and women at nutritional risk. 
When programs are evaluated for adminis
trative purposes, auditors should evaluate 
eligibility only to the extent it has been 
determined on a group basis. 

A. That participants are residents of low 
income areas likely to be a nutritional risk: 
Examples: Areas defined as low income under 
ESEA legislation or Model Cities Areas. 

B. That participants are served by other 
health and welfare programs likely to meet 
the needs of populations at nutritional risk: 
free school lunch program, Food Stamp 
program, prenatal and well baby/child 
clinics, Public Assistance Recipients. 

C. Participants are pusons who are mem
bers of populations likely to be potentially 
eligible if not recipients of this kind of serv
ice: Migrants, Drug Abusers or their children. 

D. Nothing in the above shall be inter
preted as to exclude individuals within the 
target population determined by competent 
professional authority to be at nutritional 
risk and unable to purchase necessary foods. 

This amendment authorizes a comprehen
sive program to reach the one group which 
most needs nutritional aid and is least likely 
to be served by present child nutrition legis
lation: infants and young children at nu
tritional risks who can be impaired physically 
and mentally by malnutrition before birth or 
in their early crucial formative years. It is a 
logical and essential addition and foundation 
to present Child Nutrition Programs which 
reach children in day care centers and 
schools. 

Regulations, instructions, guides and other 
administrative devices should facilitate the 
development of programs to provide supple
mental foods to the target population and 
not inhibit or retard the development of such 
programs. 

Mr. HART. Mr. President, these 
amendments will establish two im
portant safeguards for children partic
ipating in the national school lunch 
program. The first amendment applies to 
the limit being set by this bill and the 
power the States and the local school 
authorities presently have to establish 
free and reduced p1ice eligibility stand
ards as far above the Secretary's in
come eligibility guidelines as they see fit. 
The bill provides a ceiling on these State 
and local standards which will operate 
to prevent any school from subsequently 
increasing its standards to any point 
above that allowed by the formula. What 
this amendment does is make clear that 
no school will have to roll back its exist
ing standards to conform to the ceiling 
as long as such standards were in effect 
prior to July 1, 1972. And, of course, all 
such schools which come under this 
amendment's protection will continue to 
receive Federal reimbursements for all 
the free and reduced price lunches they 
serve even if those meals are served to 
children from families having income 
above that allowed by the new 25-50 per
cent formula-provided only that such 
meals are served pursuant to eligibility 
guidelines that the school had in force 
prior to July 1, 1972. 

The amendment's other protection for 
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the lunch program is the power created 
in the State agencies to provide 100 per
cent Federal reimbursement to especially 
needy schools in their State for equip
ment purchases. This amendment will, 
thus, allow the State agency to decide 
which of its schools are unable to meet 
the existing rule that they match every 
three Federal equipment assistance dol
lars with one of their own. Having made 
such a finding, the State agency will then 
forward 100-percent Federal reimburse
ment to such schools for all of their 
equipment needs. The State agencies will 
exercise this power free of Federal 
regulation just as they do under present 
law when deciding which schools are so 
needy as to require 60 cents Federal reim
bursements for their free lunches instead 
of 40 cents Federal reimbursements. I 
urge the adoption of the amendments. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that this 
amendment, which consists of three 
parts, be considered en bloc. 

Mr. ALLEN. Mr. President, reserving 
the right to object, as I understand it, 
the amendment the Senator has offered 
is three separate amendments incor
porated in one draft, which he calls a 
bloc amendment. Actually they are on 
widely ranging points, one having to do 
with the grandfather clause freezing in 
certain eligibility, another having to do 
with a 25-percent contribution by local 
governments, and the other being an 
entirely new program the Senator 
wishes to set up. There might be some 
Senators who might see merit in one 
proposal but who would not see merit 
in another proposal, while it is going to 
the position of many Senators that there 
is no merit in any one proposal. For that 
reason I ask for a division. 

The PRESIDING OFFICER. There is 
objection. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield to the Sen
ator from Nebraska. 

Mr. CURTIS. Mr. President, as a mat
ter of clarifying the situation, I think I 
should inform the distinguished Sena
tor from Minnesota and the distin
guished manager of the bill that I expect 
to offer an amendment to the amend
ment of the Senator from Minnesota and 
that my amendment deals with each 
part of the Senator's amendment. 

I do not care to take time to argue it 
right now, but I thought it might clarify 
the situation for the Senator to know 
what to anticipate. 

Mr. President, a parliamentary 
inquiry. 

The PRESIDING OFFICER. The Sen
ator from Nebraska will state it. 

Mr. CURTIS. Under the unanimous 
consent agreement under which we are 
operating, how much time will there be 
on an amendment, and how much on an 
amendment to an amendment? 

The PRESIDING OFFICER. There 
are 40 minutes on each amendment, and 
30 minutes on any motion, appeal, or 
amendment to an amendment. 

Mr. CURTIS. A further parliamentary 
inquiry. 

The PRESIDING OFFICER. The Sen- . 
a tor wlll state it. 

Mr. CURTIS. Suppose a multiple 
amendment is offered with three parts, 
and a division is requested. What is the 
time limitation there, on each part of 
the amendment? 

The PRESIDING OFFICER (Mr. 
HuGHES) . The Parliamentarian informs 
the Chair that if the amendment is sub
mitted in multiple form and debate is 
participated in, and then a division is 
requested, it would still receive only the 
time of one amendment. 

Mr. CURTIS. If it is offered as three, 
they will each be 1·ecognized as an 
amendment under the agreement? 

The PRESIDING OFFICER. The Par
liamentarian advises the Chair that each 
amendment would have to be offered in
dividually to be entitled to separate 
consideration. 

Mr. HUMPHREY. Mr. President, if 
that is the case, then it would be rather 
foolish to offer an amendment en bloc, 
if it is not to be considered en bloc. 
Therefore, I will take the amendments 
up separately, in separate parts, and 
therefore be eligible for 20 minutes on 
each amendment. Would that not be the 
effect? 

The PRESIDING OFFICER. There is 
a total of 40 mi...J.utes on each full amend
ment, so the Senator from Minnesota 
would be entitled to 20 minutes under 
his control on each amendment. The 
clerk will state the first amendment. 

Mr. HUMPHREY. Mr. President, the 
first amendment will start on page 2, line 
1, running through line 7. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 10, line 25, strike out the period 

after "Secretary" and insert in lieu thereof 
a comma and the following: "except that any 
local school authorities having income guide
lines for free or reduced price lunches which 
exceed those allowed by this subsection may 
continue to use such guidelines for determin
ing eligibility if such guidelines were estab· 
lished prior to July 1, 1972.". 

Mr. HUMPHREY. Mr. President, this 
amendment can be, for pw·poses of our 
discussion, called the "grandfather 
clause." What it says, in substance, is 
simply that the new rules or guidelines 
that are incorporated in the bill before 
us, H.R. 14896, shall in no way affect 
those States which have standards or 
guidelines above those in the present 
proposed legislation. 

This affects a very small number of 
students or young _.eople, and a very few 
States. As I recollect, as few as 25,000 
children would be sheltered under this 
provision, which simply says that a 
school is obligated under the law to help 
children obtain a more adequate diet, 
and should not be penalized no·N because 
new maximum income eligibility levels 
are established by this bill. 

The estimated cost of protecting these 
children from being dropped from the 
free or reduced rate lunch program is 
about $200,000 a year. 

I should like to point out that, given 
even a modest inflationary rise in the fu
ture, these children would soon be 
brought in under the maximum levels 
now provided in this bill. So what we . 
have here is a provision which is quite 

common in legislation that we take care 
of in this body, namely, that where there 
has been an operative program under 
other standards, the new standards 
which are · brought in do not supersede 
those to the disadvantage of the recip
ients. 

It is my judgment that this amend
ment, which really affects only the 
States of Virginia, New York and the 
State of New Jersey and I believe maybe 
one or two others, ought to be adopted. 

Mr. President, I ask unanimous con
sent that the Senator from New Mex
ico <Mr. MoNTOYA) be added as a co
sponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. I yield to the Sena
tor from New Jersey. 

Mr. CASE. Mr. President, I thank the 
Senator. I shall not impinge upon his 
brief time, but I would like to emphasize 
what he has stated, that for States like 
New Jersey, and in addition, Maryland,. 
and I believe, California, is another, this 
would have a catastrophic effect, and 
that the importance of the grandfather 
clause to us is beyond expression, really. 

I ask unanimous consent that an ex
planation of this amendment in respect 
to its application particularly to my 
State, and to a number of towns within 
it, including Camden, Paterson, Hobo
ken, Elizabeth, New Brunswick, Passaic, 
and the Oranges, as well as Newark, be 
printed in the RECORD at this point. 

There being no objection, the explana
tion was ordered to be printed in the 
RECORD, as follows: 

THE GRANDFATHER CLAUSE 

The grandfather clause wlll insure that all 
children now participating in the school 
lunch program wlll be able to continue to 
do so. It will accomplish this goal by allow
ing the states to retain their existing eligibil
ity standards for free and reduced price 
lunches if these standards are higher than 
the proposed national standard. It wm insure 
that the President's commitment to provide 
a school lunch to every needy child is car
ried out. 

The need for a "grandfather" clause in the. 
school lunch program is not new. Custom
arily, the states have set their own income 
poverty guidelines and were allowed to do 
so by the Department of Agriculture. I have 
no quarrel with the Department of Agricul
ture's plan to have a flexible national income 
poverty guideline, but I do think the flex
ibility standard must recognize the special 
circumstances of urban areas. 

In New Jersey and in California, for exam
ple, both states permit certain cities with 
unusually high living costs to set a some
what higher eligibility standard. In New Jer
sey this would include the cities of Camden, 
Paterson, Hoboken, Elizabeth, New Bruns
wick, Passaic and Orange, as well as Newark 
for reduced price lunches. In California this 
includes the city of San Francisco. There are 
also cities in Virginia, New York, and other 
states. In New Jersey the standard has been 
set at $500 higher than the state-wide 
standard. 

Everyone is well aware how food prices 
have increased this year. It is a topic that is 
on the front pages of newspapers almost 
every day. But not everyone- is aware how 
severe other increases in the cost o~ living 
have been in selected areas. These increases 
only cause· a small ripple in national 
statistics. 

In New Jersey one of the great problems 
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facing half the population is the outrageous 
increase in apartment rentals in the last 
two years. Apartment rents have legally in
creased as much as fifty percent under the 
Economic Stabilization program, and in 1970 
similar increases were reported. 

This is a severe problem because so many 
people in New Jersey are rent payers. Over 
seventy percent of the population of Hudson 
County are rent payers; Essex county has al
most sixty percent rent payers and Passaic 
County is almost fifty percent rent payers. 

The people of New Jersey have been dealt 
a number of set-backs in trying to keep 
ahead in the last few years. Indeed, it will be 
most unfortunate if the children who can 
now take advantage of the free and reduced 
lunch program are cut out of the program. 

The estimates of the number of children 
affected by this amendment vary. I am told 
by school food program administrators that 
as many as 25,000 children will be cut from 
the program. However, I was advised by the 
staff of the Agriculture and Forestry Com
mittee the number of children involved is 
only 5,000. In either case, we are not talking 
about a great number considering the scope 
of the school lunch program. The cost for 
25,000 children is only $200,000. I urge the 
adoption of the grandfather clause without 
a time limit restriction. 

I am advised there may be an effort to 
amend my amendment to limit the grand
father clause to one year. I do not believe 
this is necessary since we may, next year, 
want to broaden the eligibility criteria if the 
cost of living continues to increase. More
over, once we make a commitment to chil
dren, as we have done in the past, I believe 
we should keep the commitment. 

Mr. CASE. I thank my colleague, and 
I am happy indeed to be a cosponsor 
with him of this amendment and his 
other amendments. 

Mr. HUMPHREY. I thank the Sen
ator from New Jersey. 

To simplify it, Mr. President, this 
amendment would include within the 
eligibility provisions of the bill b~fore 
us a grandfather clause which authorizes 
schools that operated last year under 
standards higher than those in this legis
lation to continue operating under those 
standards. 

I repeat, it is a modest request, but it 
would be very difficult for the school au
thorities in the areas that have been 
alluded to now to have to come back 
and cut out those students from the 
school lunch program. I think it would 
precipitate a kind of difficulty in the 
school systems which we ought not to 
force upon them by any kind of congres
sional action. 

This is not a sum of money that will 
seriously impinge upon the treasury, or 
cause our budget to be out of balance. 
It is a responsible, reasonable, limited 
sum of money that affects a reasonable 
number of ~hildren, some 25,000 through
out the Nation, but those 25,000 children 
are in need. The school authorities in 
the respec ... ive communities and States 
have identified them as being in need; 
and to change the eligibility standards 
now for those children, I think, might 
very well provoke a major problem in 
the school systems that would be affected 
by the new standards in the bill. 

I would hope that the manager of the 
bill, my distinguished friend from Ala
bama (Mr. ALLEN), who has done such 
an admirable job on this legislation
and I want to compliment him on his 

diligence and his very effective leader
ship-would see fit to accept this amend
ment. It is a modest amendment, and it 
is one which could be cleared up in con
ference if there is any difficulty with it. 
However, I am happy to say it is my 
judgment that the other body would look 
with favor upon it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, I yield my
self such time as I may require. 

I appreciate very much the kind re
marks of my good friend the distin
guished Senator from Minnesota <Mr. 
HUMPHREY), and certainly I commend 
him for his dedication, for the leader
ship that he has given to the area of 
child nutrition programs, and for all his 
humanitarian programs with reference 
to social problems. But I feel that I must, 
in fairness to the remaining systems 
within the Nation, oppose setting up a 
little empire here that, from now on, 
would have different rules with regard to 
eligibility for participating in the school 
lunch programs from the remainder of 
the entire Nation. 

Mr. President, I urge the rejection of 
the pending amendment, for it is an 
amendment designed to perpetuate in
equities rather than to bring uniformity 
and commonsense to the school lunch 
program. 

This amendment, which would estab
.lish a so-called grandfather clause for 
those few cities which have established 
unreasonably high eligibility levels for 
free or reduced price lunches, would give 
preferential treatment to those admin
·istrators who have taken advantage of a 
·weakness in the law to get all the Fed
eral dollars they could. At the same time, 
it would penalize the vast majority of 
school lunch authorities around the Na
tion, whose administrators have been 
prudent in establishing an eligibility level 
for free and reduced price lunches and 
still assure that the truly needy children 
would be taken care of. Some school 
lunch administrators would prefer that 
all children in their schools, whether 
needy or not, be served free or reduced 
price lunches. It is a matter of simpler 
administration. During the past school 
year schools received a reimbursement 
rate of 6 cents per meal for the regular 
paying lunches plus 7 cents worth 
of donated commodities, for a total of 
13 cents. At the same time schools 
received this 13 cents plus another 40 
cents for reimbursement of free lunches. 

If a school could succeed in qualifying 
all or nearly all of its student body for 
free lunches, it would relieve itself of a 
lot of administrative redtape and the 
difficulty of differentiating between the 
children who must pay for lunches and 
those who receive them at reduced prices 
or at no cost. 

The committee adopted what it felt 
was an extremely fair position in regard 
to the eligibility levels for free and re
duced-price lunches. Although the ad
ministration had argued that eligibility 
standards for free lunches should be set 
at no more than 115 percent of the in
come poverty guideline and that the 
eligibility standards for reduced-price 
lunches be set at not more than 130 per-

cent of the income poverty guideline, the 
committee accepted the provisions of the 
House bill. Under H.R. 14896, free lunches 
must be served to children from families 
with income within guidelines fixed by 
the State at not less than 100 percent 
and not more than 125 percent of the in
come poverty guideline. If reduced-price 
lunches are served, they would have to be 
served to every child within guidelines 
fixed by the State educational agency at 
not more than 150 percent of the ap
plicable family size poverty guideline. 

The committee considered the adoption 
of a grandfather clause. However, the 
committee felt that its adoption of the 
maximum levels of 125 percent for free 
lunches and 150 percent of the income 
poverty guideline for reduced-price 
lunches made it unnecessary to adopt a 
grandfather clause. Indeed, the author 
of the pending amendment proposed a 
grandfather clause amendment in the 
committee markup, but he withdrew it 
when the committee adopted the 125- to 
150-percent standard. I cannot under
stand why this matter should now be be
fore the Senate. 

Mr. President, I think we should make 
two points clear: 

First, only a small number of school
children who presently receive free or re
duced-price lunches would be declared 
ineligible under the standards set by H.R. 
14896. 

Second, these children are from fam
ilies with income levels up to $13,440, well 
above the income poverty guideline. 

In no State is there a statewide eligi
bility standard that is above the eligibil
ity guidelines of H.R. 14896, 125 to 150 
percent. Only a few selected cities in a 
few States have exceeded this guideline. 

I have seen all kinds of figures in the 
press about the number of children who 
would be "cut off" from receiving free or 
reduced-price lunches under the com
mittee's bill. Apparently these figures are 
nothing more than the enthusiastic 
guesses of public relations men. Accord
ing to the figures supplied by the U.S. 
Department of Agriculture, fewer than 
22,000 children would be affected at all 
by the imposition of the standards of 
H.R. 14896. Of this amount, 19,000 chil
dren would go from free to reduced-price 
lunches and only 3,000 children would be 
eligible neither for a free or a reduced
price lunch. 

Mr. President, the issue of a grand
father clause was considered thoroughly 
by the Committee on Agriculture and 
Forestry. This amendment was rejected 
in the committee for good and sufficient 
reasons. I can see no cause for the Senate 
to approve this amendment, which is de
signed to perpetuate inequities rather 
than to create equity and uniformity. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
the conclusion of my remarks a list of 
the systems involved-systems that 
would continue to use the eligibility re
quirements that they put in that were 
above the requirements set by all other 
systems in the country, and that was 
above the 125 percent for free lunches and 
the 150 percent above the guideline for 
reduced price lunches. 

As I stated in my opening remarks, one 
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of the systems here has eligibility for 
free lunch set for families making as 
much as $13,440; whereas, systems 
throughout the country would cut oft 
that eligibility at $5,137 .50. Why should 
one system have its children getting 
free lunches when the families make up 
to $13,440 and it is cut off for everybody 
else at $5,137.50? 

It is not right to say that there are six 
systems in New Jersey where they do not 
pay any attention to the Federal guide
lines, but everybody else does, and they 
go by the guidelines they set prior to the 
time a limit was put. The bill as passed 
by the House would set it at 150 percent 
of the poverty guideline, which is $6,165. 
They could get reduced price lunches. 
But the Senator's amendment would 
freeze it in for all time. 

I understand that the distinguished 
Senator from Nebraska is going to offer 
an amendment to limit the duration of 
the grandfather clause-! say to the dis
tinguished Senator from Minnesota-to 
1 year. In other words, it would serve 
notice that at the end of the present 
year, the grandfather clause would end. 
They would come under the other 
system. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Alabama? 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

FISCAL YEAR 1972 ELIGIBILITY STANDARDS FOR FREE AND 
RIDUCED PRICE LUNCHES IN SELECTED CITIES WHICH 
ARE HIGHER lliAN FISCAL YEAR 1973 ELIGIBILITY 
STANDARDS PROPOSED IN ADMINISTRATION BILL 

City 

Free lunch 
standard 

Reduced price 
lunch standard 

Percent 
of 1973 
poverty 

Amount guideline Amount 

Percent 
of 1973 
poverty 

guideline 

noticed that at the end of this year they 
would have to comply with the same rule 
that everybody else has and that there 
would be no abrupt denial of the bene
fits they had during the last school year, 
I would recommend that the amendment 
be accepted, as so modified. 

Mr. CASE. The Senator from New Jer
sey appreciates that. It is typical of the 
Senator from Alabama's compassion and 
understanding of the problems of munici
palities, including those in our State, 
which are very severe, particularly in 
the high-cost areas. 

I wonder whether the Senator from 
Minnesota might express a view on this 
question. 

Mr. HUMPHREY. Mr. President, I ex
press my appreciation to the Senator 
from Alabama and the Senator from 
New Jersey. 

I think the suggestion of the Senator 
from Alabama is sensible and practical. 
It gives some time to turn around, so 
that the new eligibility standard is not 
too abrupt in its application. 

I should like to modify my amendment, 
if the Senator from Alabama would be 
in accord on it, so that the language 
would read as follows: 

Except that any local school authority hav
ing income guidelines for free or reduced 
price lunches which exceed those allowed by 
this subsection may continue to use such 
guidelines for determining eligibility (for 
one more year) 1! such guidelines were es
tablished prior to July 1, 1972. 

Mr. ALLEN. That would be fine with 
the Senator from Alabama. 

I wonder whether it would be the bet
ter policy, however, to allow the distin
guished Senator from Nebraska to offer 
this as an amendment to the amendment 
of the Senator from Minnesota and for 
the Senator from Minnesota to accept 
that. 

Mr. HUMPHREY. I would be pleased. 
Is this one of the amendments the Sen-

AI~so~~--- - - - ---- - $13, 440 2 0 a tor from Nebraska has in mind? 
New Jersey: 7 -- ------------ ----- Mr. CURTIS. It is. 

Camden________ 6, ooo 146 - - --- ---- ---- ---- - - Mr. HUMPHREY. Would the Senator 
Elizabeth________ 6, 000 146 --------------- - --- k hi difi t• th ? 
Jersey City______ s, soo 134 ----- ------- ---- --- rna e s mo ca 10n, en. 
Newark_________ s, 400 131 $7, soo 182 Mr. ALLEN. I would suggest that we 
Paterson_________ 5, 400 131 ----------- --- ----- Yl'eld back our time on the pending 
Trenton_________ 5, 500 134 - ---------- --- --- --

New York: amendment, so that the amendment of 
or:~~~~ster_______ 5• 500 134 ------ --------- ---- the distinguished Senator from Nebraska 

Portland_________ s, 375 131 ------- - ----------- would then be in order. Then we could 
Pennsylvania: approve that by a voice vote and then 

Philadelphia______ ____ _____ __ _______ 6,500 158 t t 
Vi~gi~~~~rgh_ __ __ _________________ _ ___ 7, ooo 110 approve he amendmen of the Senator 

from Minnesota, as amended by the 
_A_rli_n&t_o_n_--_-_--_-_--_--_-_- -_- -_-_--_--_-_--_--_-_-_ 6·_6_40 ___ 162 amendment of the Senator from Ne-

braska, also by a voice vote. 
Mr. CASE. Mr. President, will the 

Senator yield? 
Mr. ALLEN. I yield. 
Mr. CASE. Assuming that the amend

ment is offered by the Senator from Ne
braska-as I am sure it will be-would 
the Senator from Alabama think that if 
Senator HuMPHREY's amendment is so 
amended, to limit its effect to 1 year, 
it might then be acceptable to the com
mittee? 

Mr. ALLEN. Yes. It is the judgment of 
the Senator from Alabama that if this 
grandfather clause is not frozen in for 
all time and is limited to the upcoming 
school year only, the year starting in 
September, so that they would have 

Mr. HUMPHREY. That is agreeable. 
I yield back the remainder of my time. 

Does the Senator from Alabama yield 
back his time? 

Mr. ALLEN. I yield back the remainder 
of my time, with that understanding. 

The PRESIDING OFFICER. All time 
on the amendment of the Senator from 
Minnesota has been yielded back. 

Mr. CURTIS. Mr. President, I send to 
the desk an amendment to the amend
ment of the Senator from Minnesota. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 2, line 6, of amendment No. 1431, 

after the word "eligibility" insert the follow
ing: "until July 1, 1973." 

Mr. CURTIS. Mr. President, I shall be 
very brief. 

The recommendation of the adminis
tration and the act of the subcommittee 
provided that if a family's income did not 
exceed 115 percent of the poverty level, 
the children would be eligible for free 
school lunch; and if it did not exceed 
130 percent of the poverty level, they 
would be eligible for a reduced price 
school lunch. The full committee raised 
those figures to 125 percent and 150 per
cent, respectively. 

In spite of that increase, we find that 
these guidelines are exceeded in two 
States and 13 cities. 

The purpose of the amendment offered 
by the distinguished Senator from 
Minnesota is to grandfather in the 
schools whose guidelines exceed this 
amount, without time limitation. I doubt 
that they should be grandfathered in at 
all. On the other hand, I realize that we 
are ready to start a school year and tha.t 
there will be inconvenience and an ele
ment of unfairness in it. Therefore, I am 
willing to see a grandfather clause go 
in if it is limited to a year; and in the 
meantime, this matter might be explored 
further. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HUMPHREY. Mr. President, I feel 
that this is a good modification. I hope 
we can have a vote on the amendment of 
the Senator from Nebraska, and then we 
can vote on the entire amendment. 

Mr. CURTIS. I yield back the re
mainder of my time. 

Mr. HUMPHREY. I yield back the time 
on behalf of the chairman. 

The PRESIDING OFFICER. All time 
on the amendment of the Senator from 
Nebraska has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Ne
braska to the amendment of the Senator 
from Minnesota. 

The amendment to the amendment 
was agreed to. 

The PRESIDING OFFICER. The ques
tion now occurs on agreeing to the 
amendment of the Senator from Minne
sota, as amended. 

The amendment, as amended, was 
agreed to. 

Mr. HUMPHREY. I thank the Senator 
from Alabama and the Senator from 
Nebraska for their helpful consideration. 

Mr. President, : call up the second 
amendment, on line 8 through line 13. 

The PRESIDING OFFICER (Mr. HAN
SEN). The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 15, line 16, strike out the period 
after "State" and insert in lieu thereof a 
comma and the following: "except that such 
condition shall not apply with respect to 
funds used under this section to assist 
schools without food service if such schools 
are especially needy, as determined by t h e 
State.". 

Mr. HUMPHREY. Mr. President, I will 
take just a few moments on this amend
ment, and I ask unanimous consent that 
the Senator from New Mexico (Mr. MoN
TOYA) be added as a cosponsor of this 
amendment. 
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The PRESIDING OFFICER. Without 
objection, it is .so ordered. 

Mr. HUMPHREY. Mr. Presiden.t, I 
would hope that the manager of the bill 
would see fit to take this amendment tG 
conference, and talk it over in the con
ference with Members of the other botiy4 
I think it would be helpful particularly in 
the rural .areas, where a number of 
schools find it almost impossible to meet 
their matching funds requirements un
der this program. I have discussed this 
amendment with Senators and Members 
of the other body and they say that many 
rural areas in America are in great need 
of this kind of relaxation of the match
ing requirement. 

I repeat, this is not something just to 
dip into the funds for each State which 
the State has to apportion out by the 
State agency. The State agency in this 
instance would have to determine which 
schools R!l.'e in need. It would be a de
cision made at that level. 

Mr. CASE. Mr. President, I support the 
Senator from Minnesota in his amend
ment, of which I am cosponsor. It is an 
excellent amendment. I hope, with him, 
that it will be possible for the manager 
of the bill to accept it and take it to 
conference. 

Mr. President, at the present time. over 
18,000 schools still do not provide lunch 
service to .child;ren. Many of these schools 
are located 'in older sections of cities, 
some are parochial schools. Others are in 
rural areas. 

The school lunch amendments this 
year proposes to authorize $40 million 
for cafeteria equipment which is avail
able on a matching basis where the Fed
eral Government pays 75 percent of the 
cost and the State or school district or 
individual schools pays 25 percent. 

The Senate committee also set aside 
half of this $40 million for schools that 
now lack cafeteria equipment. This is 
helpful. but I believe we must .go fur
ther and insure that financially hard 
pressed schools are given priority ill par
ticipating in the school lunch program. 

Our amendment waives the matching 
requirement for needy schools. This will 
be a strong incentive to equip the poorest 
schools first and it will allow parochial 
schools to participate in the lwlCh pro
gram where State law prohibits financial 
assis·tance. 

. Mr. ALLEN. Mr. President, I yield my
self .such time as I may require4 

Mr. President, not only is this amend
ment unnecessary and superfluous, it 
could prove to be extremely expensive 
and harmful to the school lunch program. 

.Section .5 of the Child Nutrition Act 
of 1966 authorized the nonfood assist
ance program. This program is designed 
to provide poor schools with equipment 
for the storage. preparation, transporta
tion, and service of food. The purpose of 
this section of the law is to help the 
needy schools, schools that do not .have 
the financial resources to purchase equip
ment necessary for a school lunch pro
gra~ However, it was the feeling of 
Congress that some local effort should 
be required. Therefore, the law requires 
that at least one-fourth of the cost of 
any equipment to be financed under this 
section must be borne by State or local 
funds. 

CXVlli--180o-Part 22 

There was some question as to whether 
this provision of the law meant that the 
25-percent matching requirement should 
be applied to each individual school or 
whether it should be applied on a state
wide basis. 

Realizing that some schools are too 
poor to meet even a 25-percent matching 
requirement, the committee made clear 
that 25-percent matching of nonfood 
assistance funds is to be applied on a 
statewide basis. On page 4 of the commit
tee report it stated: 

In addition, the Committee wishes to make 
clear that the required 25 percent state or 
local matching non-food assistance funds is 
to be applied on a statewide basis. If it deems 
necessary to meet the needs of a State, the 
State educational agency should have the 
flexibility to vary the required level of match
ing by individual schools or school districts, 
as long as the 25 percent matching was 
achieved each fiscal year by the State as a 
whole. The same flexibility is intended for 
the USDA when it administers the program 
in non-profit private schools in each State. 

In this whole concept of the state 
matching of funds for nonfood pur
poses, as I say, for such things as stoves, 
refrigerators, tables, or anything used in 
connection with the school lunch pro
gram, the Federal Government will pay 
three-fourths of the cost of that equip
ment for the State as a whole, so that 
the State has ample authority to say that 
the poorer systems get 100 percent of 
the funds needed but they would have 
to give some other systems less than 25 
percent. But, overall, the State and local 
governments would have to put up the 
25 percent giving the States full flex
ibility on apportioning the money and 
requiring the matching. 

Now, Mr. President, we all know that 
if the State and local governments are 
required to pay a portion of the cost, 
not only are they going to wait until 
they need the equipment, but half of this 
is reserved for systems that have no 
lunch program, or no equipment, and 
the other half would be for existing 
systems. But if each State .has to put up 
some of the money, they will appreciate 
it more. They will not buy more than 
they actually need. If the Federal Gov
ernment says, "Yes, we will pay the 
whole cost. Just buy it and send us the 
bill," they will purchase a whole lot more 
equipment than is actually needed. But 
if the local government had to put up 
one-fourth of it, they would appreciate 
it more. It will be something to achieve 
for themselves, not something that the 
Government handed to them without 
any cooperation or assistance or partic
ipation by the local government. 

Mr. TALMADGE. Mr. President, 
would the Senator yield? 

Mr. ALLEN. Mr. President, I would 
be delighted to yield to the Senator 
from Georgia. 

Mr. TALMADGE. Mr. President, Is 
it not a fact that the pending amend
ment would leave the determination to 
a particular State as to whether the 
school district in that State was espe
cially needy? 

Mr. ALLEN. The Senator is correct. 
The pending amendment would let them 
say that they are all needy. 

Mr. TALMADGE. And if a State made 
that determination, then the Federal 

Government would have to put up 100 
percent of the funds. 

Mr. ALLEN. The Senator is exactly 
correct. 

Mr. TALMADGE. Under the pending 
amendment, all a State would have to do 
to relieve itself of the burden of putting 
up 25 percent of the money, either local 
or State, would be to issue a statement 
that that school district was especially 
needy and then transfer that burden, 
100 cents an the dollar, to the Federal 
Treasury. 

Mr. ALLEN. The Senator is exactly 
correct. 

Mr. TALMADGE. Mr. President, is 
that not one of the problems we are 
confronted with in the .social services 
program which started out 5 years ago 
at an estimated cost of $40 million and 
has grown to $4.6 bill'ion? 

Mr. ALLEN. The Senator is exactly 
correct. 

Mr. TALMADGE. Mr. President, does 
the Senator think that is a prudent 
policy to follow? 

Mr. ALLEN. I do not. 
Mr. TALMADGE. Does the Senator 

have any sympathy with the taxpayers 
of this country who are already burdened 
with excessive taxation if we were to pass 
such an open-ended provision as this? 

Mr. ALLEN. I do not think it would 
be in the interest of the taxpayer; no. 

Mr. HUMPHREY. Mr. President, on 
my time, I would like to point out first 
that this does not increase the authoriza
tion. It does not do that. Secondly, I 
doubt that States are that dishonest. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. Mr. President, may I 
say that the number of schools so identi
fied as being especially needy would be 
identified by the State agency. It does 
not seem to me that it would be that 
troublesome. 

Mr. TALMADGE. Mr. President, would 
the Senator agree that if a State were to 
say that a particular school district is 
needy, it would immediately pass the 
burden to the Treasury in the amount of 
100 percent? 

Mr. HUMPHREY. Within the amount 
of money 'in the authorization. 

Mr. TALMADGE. That is quite correc~ 
Mr. HUMPHREY. This is not an open

ended .authorization • 
Mr. TALMADGE. .Does the Senator 

have any dot:bt that when this thing pyr
&.mids far beyond the amount of money 
authorized, there will be a hue and cry 
throughout the country to raise the au
thorization? 

Mr. HUMPHREY. The Senator may 
be correct. However, this body has the 
right to grant such a request or to deny it. 
This is far different from the social serv
ices provision that was before the Sen
ate earlier. 

Mr. TALMADGE .. Mr. Pr.esident, under 
the social services provision, it does re
quire 25 percent State funds. Under the 
Senator's amendment it would require 
zero State funds. 

Mr. HUMPHREY. Within the author
ization. May I say that if there is a school 
in a district that does not have a lnnch 
program and does not have the equip
ment for such a program, there ought to 
be same kind of flexibility that would 
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permit that school to get the equipment 
it needs. 

Mr. ALLEN. The Senator is exactly 
correct. And that is provided for under 
the pending bill, I say to the distin
guished Senator from Minnesota. The 
State can say that if the school district 
that the Senator says is too poor to put 
in the 25 percent is not able to do so, the 
State will pay 100 percent. However, if 
this involved a school that did not put in 
funds, not because they did not have it, 
but because they did not get around to 
it, we would make that school pay 50 per
cent and that would meet with the re
quirements and the poor district would 
get 100 percent of their funds. 

Mr. HUMPHREY. Mr. President, I do 
not question that. I realize that the com
mittee is moving the program forward, 
and I said so in my statement. I simply 
felt that this little degree of added flexi
bility would not impinge upon the au
thorized funds for school facilities and 
would permit a quicker response to the 
special needs of some of the more im
poverished school districts which we re
grettably have in this country. 

Mr. ALLEN. Would the Senator then 
say that, as to the poor districts, the 
States could say that they did not have 
to pay anything under the Senator's 
amendment and the others would have 
to pay 25 percent? 

Mr. HUMPHREY. The Senator is 
correct. 

Mr. ALLEN. But the State would have 
authority under the Senator's amend
ment to say that all of the school systems 
that are applying are poor systems and 
cannot pay and that therefore none of 
them would have to put up the 25 percent 
if a State were to so state. 

Mr. HUMPHREY. Mr. President, I sup
pose that would technically be possible if 
everyone would make himself out to be an 
official liar. However, I doubt that that is 
going to happen. I do not believe that the 
school authority in the State of Minne
sota would say that the Edina School 
District, one of the suburbs of Minne
apolis, is needy. However, I do know that 
there are schools in some of the rural 
areas of our State that are needy and 
cannot buy school equipment and I know 
that they ought to have it. 

Mr. ALLEN. Under this bill, the au
thorization is being raised from $15 mil
lion, I believe, to $40 million. 

Mr. HUMPHREY. Mr. President, I 
want to say again, and I am sure that 
the Senator understood that I was very 
strong in support of the committee 
amendment, and the chairman of the 
subcommittee is surely to be commended 
for his leadership in this matter. 

It was just brought to my attention 
that there are needy areas that might 
be helped by the proposal I have offered. 
I do not consider it to be a life-and-death 
matter. That is why I hoped the Senator 
would see fit to take the amendment to 
conference and to discuss it and deter
mine whether this provision is really 
needed, as I believe it would be in many 
needy school districts. 

Mr. CASE. Mr. President, if the Sena
tor will yield, the point has been made, 
and I can understand the concern of the 

Senator from Alabama and that of the 
Senator from Georgia, too, about the 
determination of this matter exclusively 
by the States themselves. 

Would it be possible to take this 
amendment to conference if that deter
mination is made, not by the State, but 
by the Secretary of Agriculture? This 
would assure uniform application of 
proper criteria all over the country as a 
whole and eliminate the possibilities that 
have been suggested, that the States 
would take it upon themselves to do this. 

Would that be a possibility, of taking 
the matter to conference? This is a mat
ter of great importance all over the coun
try, and particularly again in my State. 
There are areas there of great poverty 
and difficulty where the districts are not 
even able to handle additional smaller 
amounts of money. It would be very help
ful if that could be done. 

Mr. ALLEN. I appreciate the sugges
tion of the distinguished Senator from 
New Jersey. However, I believe that the 
Secretary of Agriculture has enough 
problems on him now without our put
ting this additional problem in his lap. 

I can envision that, if this responsi
bility is placed on the Secretary, there 
would be great pressure by the local 
school districts to have themselves de
clared needy districts. I can envision the 
possibility that Members of the House 
and Members of the Senate would be 
called on to suggest to the Secretary that 
these school districts are poor districts 
and therefore they ought to be relieved 
of these problems. 

I feel that is a matter of principle in 
this regard. And I do not feel that this 
is a matter that we should accede to in 
the Senate and take to conference. 

Mr. TALMADGE. Mr. President, if the 
Senator will yield, the Senate Finance 
Committee this morning reported a 5-
year revenue-sharing bill involving more 
than $30 billion by a vote of 12 to 4. 
Every county, every municipality, and 
every State in the United States will get 
money from that fund. It will be handed 
out in the next few months, as soon as 
Congress passes the bill and the President 
signs it. The money will be paid out 
retroactive to January 1 of this year. 

If this is a matter of high priority in 
some of these counties, and I am sure it 
is, it will be authorized and it will be ap
proved and utilized for these specific pur
poses under the revenue-sharing bill that 
will give 100 percent of Federal money 
for this specific purpose. 

It is not restricted. That would be 
available. I think it would be a bad prac
tice to pass an amendment to transfer 
all the burdens of government to Wash
ington, where a State, on its own declara
tion, could say, "This county will pay 
nothing." We would make that burden 
fall entirely on the Treasury, 100 percent 
on the dollar in addition to revenue-shar
ing money. 

Mr. ALLEN. I thank the distinguished 
Senator from Georgia for his fine re
marks. I endorse them 100 percent. 

I am hopeful the distinguished Senator 
from Minnesota, instead of asking that 
this amendment be taken to conference, 
would be willing to withdraw the amend-

ment so that we might get on to other 
matters. I know he has other amend
ments. 

Mr. HUMPHREY. I wish to add that 
in examining our child nutrition pro
grams, that in designating the schools as 
especially needy, where full funding by 
the Federal Government under the 
breakfast program is concerned, this has 
not been abused. I do not think there is 
any chance for abuse under this. Yes, 
there may be some chance, but I do not 
believe we have to fear that kind of abuse 
under the school lunch program. 

While the committee bill does give 
·greater flexibility than we had before, 
and increases the authorization substan
tially, which is highly commendable, I 
was hopeful this amendment could be 
added so as not to deny schools that are 
in need of setting up these programs. 
There are 18,000 schools in America to
day that do not have the school lunch 
program. Many of them are designated 
as needy schools. I hope we will be able 
to do something about it. 

I have a number of cosponsors for the 
amendment. I wish to say to the Senator 
from Alabama, that is what is bothering 
me with respect to the request of the 
Senator from Alabama. I would rely a 
great deal on the judgment of the Sen
ator. If we could take this to conference 
it seems to me we could resolve it there 
and not cause additional difficulty at all. 

Mr. ALLEN. If it had only to deal with 
the amount of money involved, the Sen
ator from Alabama, representing the 
committee, might take a different view 
of it, but there is a principle, as pointed 
out by the distinguished Senator from 
Georgia, trying to load onto the cost of 
the Federal Government when the States 
are required only to put up one-fourth. 
They should continue to do that so that 
they will appreciate the investment 
more. It will be more of a community 
spirit, more of a community asset, and 
something they can use and appreciate, 
having contributed something to it, more 
than a certification that they are too poor 
to do so. 

The committee language makes the 
pending amendment unnecessary. The 
States are provided with sufficient flexi
bility to meet the needs of those ex
tremely poor schools who cannot even 
supply the 25-percent matching require
ment. In other words, the State is au
thorized to require that some schools pay 
more than a 25-percent matching fund 
requireme)'.t while reducing or eliminat
ing the matching requirement for the 
extremely poor schools. 

That is where poorer schools come in, 
with the State parceling this money out 
to the poorer schools on the basis of need 
and giving less to the wealthier schools, 
less than the full 75 percent of Federal 
money. 

I might say that there is ample prece
dent for this statewide approach, rather 
than to require each community to put 
up 25 percent. 

Under section 4, the 6 cents and the 
8 cents provided by the bill are given to 
the State authority, and the State par
cels that money out; not necessarily 8 
cents to each school, but possibly 6 cents 
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to some and 10 cents to another. Eight 
cents is not what each school will get, 
but what all the assistance in that State 
collectively would get per lunch serving. 
So the State does save the 8 cents for 
each lunch in the poorer schools in the 
allotment under section 4. So it would be 
nothing more than handling these funds 
in the same way. 

Let us look at the effect of the Hum
phrey amendment. It would modify the 
matching requirement in the law by the 
following .clause, "except that such con
dition shall n{)t apply with respect to 
funds used under this section to assist 
schools without food service if such 
schools are especially needy, as deter
mined by the State." 

This amendment would create great 
administrative difficulties by the Depart
ment of Agriculture because it would 
leave solely to the State the determina
tion of which schools are especially 
needY. It has become extremely popular 
for some States recently to raid the Fed
eral Treasury for every possible dollar. 
T.he current controversy over spending 
for social services is a good example of 
this problem. 

Under the pending amendment, any 
State which wished to eliminate the 
matehing requirement altogether would 
merelY have to declare that all schools 
without a food service are especially 
needy. The determination would be 
strictly up to the State. Since the adop
tion of such a policy would relieve State 
and local governments of the burden of 
raising funds, we can expect that this is 
exactly what would happen. 

Mr. President, the school lunch pro
gram has been successful through the 
years, U has been singularly free of 
scandal, it has received universal accept
ance and approval because it has relied 
heavilY on State and local effort and 
cooperation. If we take steps to remove 
all requirements for State effort and par
ticipation. we will not only create an 
unbelievably costly program, but we will 
also transform the school lunch p1·ogram 
from a ooQPerative Federal-State-local 
program to just another Federal give
away. 

The bffi before us, H.R. 14896, increases 
the authorization for equipment assist
ance funds fmm the cWTent authoriza
tion of $15 million for 1973 and $10 mil
lion for subsequent years to $40 million 
for fiscal year 1973 through 1isca1 year 
19'75 and $20 million for subsequent 
years. It was necessary to take this step 
because we do have severe unmet equip
ment needs ar<mnd the country, both in 
schools without any food service and in 
schools with obsolete and outmoded food 
service equipment. 

.Mr. President, the committee bill pro
vides for adequate funding for food serv
ice equipment assistance for the school 
lunch program. It provides fiexibility to 
enable States to meet the needs of the 
poorest schools in each State. The pend
ing amendment would undermine both of 
these objectives. I urge that the amend
ment be rejected. 

Mr. HUMPHREY. I believe we will 
have to vote on this amendment. I have 
so many cosponsors I do not feel that I 
have the right to withdraw the amend
ment. Ys the Senator prepared to yield 

back his time? I am prepared to yield 
back the remainder of my time and get 
on with a vote. 

Mr. ALLEN. Very well. I yield back the 
remainder of my time. 

Mr. HUMPHREY. I yield back there
mainder of my time. 

Mr. ALLEN. Mr. President, I ask unan
imous consent to have printed in the 
REcORD a letter from Richard Lyng, As
sistant Secretary of Agriculture, ad
dressed to me under date of August 14, 
1972. 

There being no objection, the letter was 
ordered to be pTinted in the RECORD, as 
follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., August 14, 1972. 

Hon. JAMES B. ALLEN, 
Chai.1·mcm, Subcommittee on Agricultural Re

search and General Legislation, U.S. Sen
ate, Washington, D.C. 

DEAR SFNNI'OR ALLEN: This is in response to 
your request for the Department's views Qn 
the three H.oor amendments p;roposed for H.R. 
14896. 

The Department has serious reservations 
about the proposed amendment, as written, 
concerning the new special supplemental 
food program. We believe additional con
sideration is needed to insure that any such 
program would have effective results. Our be
liefs are based upon the following: 

1. The need for the program is based upon 
the fact that there is increasing evidence 
that improper nutrition during the last siX 
months of pregnancy and the first six months 
following birth may cause serious and ir
reversible problems. Yet the proposed pro
gram is designed to serve children through 
four years of age. We believe that if such a 
program is to be operated, it should be tar
geted to infants, not to young children in 
general. 

2. We have not yet been able to determine 
how this proposed program would differ from 
our Pilot Food Certificate Program. This is of 
critical importance because an independent 
evaluation of the Pilot Food certificate Pro
gram by the Cornell University showed thai 
program did not encourage the .substitution 
of commercially prepared infant formula for 
whole milk for infants six months to a year 
old; thus it did not contribute to the intake 
of iron in this age group. U was on this basis 
that we suspended further expansion of that 
pilot program.. Before launching another pilot 
program, we would wa.n.t assurance that this 
major program weakness was overcome. 

3. We are not certain, under the provisions 
of the amendment, whether the program ls 
designed for families without regard to their 
incomes, or for families of low income. Sub
section {a) of the proposed amendment 
speaks of women and infants determined to 
be nutritional risks "because of inadequate 
nutrition or in·adequate income." However, 
subsection {f) {1) defines pregnant and 
lactating women as those from "low income 
populations" that display certain character
istics. SUch inconsistencies should be clari
fied. tlefore any pnot program 1s launched. 

We also believe the two amendments af
fecting the school feeding programs are not 
necessary. 

Under the provisions of H.R. 14896-as 
approved by the House and reported out by 
the Senate Committee on Agriculture and 
Forestry-states will be able to establish 
eligibility standards for free and reduced 
price school meals for children from families 
with incomes of up to 50 percent above 
poverty. This is a reasonable and equitable 
standard. under which the Federal govern
ment stands ready to pay most. if not all, of 
the cost incurred by a school in providing 
free or especially reduced price meals to needy 
children. 

For children from families with incomes 

more than 50 percent above the poverty level, 
the Federal government wlll still be provid
ing a substantial basic subsidy to the price 
of a school lunch. It ts true that ln the last 
school year, a few schools had higher eligi
bility standards--one as high as 180 percent 
of the poverty level for a reduced price lunch. 
We feel there could be real inequity to 
thousands of other schools, if these few 
schools were provided with an exception to 
the 150 percent-Gf-poverty guideline author
ized in H.R. 14896. 

The Senate Committee also has made clear 
that States are to be permitted to supply 
the required 25 percent State and local 
matching of nonfood {equipment) funds on 
a Statewide basis. We conclude that the Sen
ate Committee has already provided States 
with the flexibility the proposed amendment 
is designed to achieve. 'Under Statewide 
matching, a State will be able to use Federal 
funds to pay the full cost of the food service 
equipment required by the neediest schools. 
This, we understand, was the purpose of the 
proposed amendment. 

Sincerely, 
RICHARD LYNG, 
Assistant Secretary. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree
ing to the amendment (putting the 
question). 

The Chair is in doubt. 
Mr. HUMPHREY. Division. 
The PRESIDING OFFICER. Those in 

favor of the amendment will stand .and 
be counted. 

Mr. ALLEN. Mr. President, I ask fo1· 
the yeas and nays. 

The PRESIDING OFFICER <Mr. 
BEALL). The yeas and nays are re
quested. Is there a sufficient second? 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Georgia 
(Mr. GAMBRELL), the Senator from . 
Oklahoma <Mr. HARRIS). the Senator 
from Wyoming <Mr. McGEE) , the Sena
tor from South Dakota <Mr. McGoVERN), 
the Senator from Rhode ISland <Mr. 
PELL), and the Senator from West Vir
ginia (Mr. RANDOLPH) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia <Mr. RANDOLPH), the Senator from 
South Dakota (Mr. McGoVERN), the Sen
ator from Georgia <Mr. GAMBRELL), and 
the Senator from Wyoming (Mr. Mc
GEE) would each vote ••yea." 

Mr. GRIFFIN. I announce that the 
Senator from Colorado <Mr. ALLOTT). 
the Senator from Tennessee <Mr. 
BROCK), the Senator from Kansas <Mr. 
DoLE), the Senator from Nebraska 
<Mr. HRUSKA), the Senator from New 
York <Mr. JAvus), the Senator from 
Texas <Mr. ToWER), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

The Senator from Illinois (Mr. PERCY) 
is absent to attend the funeral of for
mer Senator Ralph T. Smith. 

The Senator from South Dakota 
(Mr. MuNDT) is absent because of illness. 

If present and voting, the Senator 
from New York (Mr. JAVITS) would vote 
"yea." 
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. On this vote, the Senator from Illinois 
<Mr. PERCY) is paired with the Senator 
from Texas <Mr. TowER). If present and 
voting, the Senator from illinois would 
vote "yea" and the Senator from Texas 
would vote "nay." 

The result was announced-yeas 54, 
nays 30, as follows: 

[No. 379 Leg.] 

YEA8-64 
Aiken Gravel 
Anderson Griffin 
Baker Hart 
Bayh Hartke 
Beall Hatfield 
Bible Holllngs 
Boggs Hughes 
Brooke Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Kennedy 
Case Magnuson 
Chiles Mansfield 
Church Mathias 
Cook McClellan 
Cooper Mcintyre 
Cranston Metcalf 
Eagleton Mondale 

Allen 
Bellm on 
Bennett 
Bentsen 
Buckley 
Byrd, 

Harry F., Jr. 
Cotton 
Curtis 
Dominick 
Eastland 

NAYS-30 
Edwards 
Ervin 
Fannin 
Fong 
Goldwater 
Gurney 
Hansen 
Jordan, N.C. 
Jordan, Idaho 
Long 
Miller 

Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Proxmire 
Ribicoff 
Schweiker 
Scott 
Smith 
Spong 
Stafford 
Stevens 
Stevenson 
Tunney 
Williams 

Roth 
Sax be 
Sparkman 
Stennis 
Symington 
Taft 
Talmadge 
Thurmond 
Young 

NOT VOTING-16 
Allott Hruska 
Brock Javits 
Dole McGee 
Fulbright McGovern 
Gambrell Mundt 
Harris Pell 

Percy 
Randolph 
Tower 
Weicker 

So Mr. HUMPHREY's second amendment 
was agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. ALLEN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, with 

the indulgence of the distinguished Sen
ator from Minnesota-

The PRESIDING OFFICER. The Sen
ate is not in order. Senators will please 
take their seats. 

The Senato~ from Montana may pro
ceed. 

Mr. MANSFIELD. And with the ap
proval of the chairman of the commit
tee, the manager of the bill, and the 
ranking minority member of the commit
tee, as well as the leadership on this 
side--

Mr. GURNEY. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate is not in order. Senators will please 
take their seats and refrain from engag
ing in conversation. Senators in the 
r~ar of the Chamber will please take 
their seats or retire to the cloakroom. 

The Senator from Montana may pro
ceed. 

· Mr. MANSFIELD. I ask unanimous 
consent that the pending business be laid 
aside for a period of not to exceed 5 min-

utes, for the purpose of calling up emer
gency legislation which must be consid
ered at this time, and which will be han
dled by the distinguished Senator from 
Colorado (Mr. DOMINICK). 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

SENATE JOINT RESOLUTION 260, TO 
DELAY THE EFFECTTVENESS OF 
CERTAIN AMENDMENTS TO THE 
INTEREST SUBSIDY PROVISIONS 
OF THE GUARANTEED STlJDENT 
LOAN PROGRAM IN THE CASE OF 
CERTAIN STUDENTS 
Mr. DOMINICK. Mr. President, I send 

to the desk a joint resolution. It is of
fered on behalf of myself, the Senator 
from New Jersey <Mr. WILLIAMS), the 
Senator from New York <Mr. JAVITS), 
and the Senator from Rhode Island <Mr. 
PELL) . I ask unanimous consent for its 
immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion, which was read the first time by 
title, and the second time at length, as 
follows: 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That (a) until April 
1, 1973, in the case of students whose ad
justed family income is less than $15,000, 
the provisions of section 428(a) (1) of the 
Higher Education Act of 1965, as amended by 
the Education Amendments of 1972, shall 
not apply, and in lieu thereof, the provisions 
of section 428(a) (1) of such Act in effect 
on June 30, 1972, shall be applicable and 
shall be retroactively effective to July 1, 1972. 

(b) Section 431 (b) of the General Educa
tion Provisions Act shall not be applicable 
to any regulations promulgated with respect 
to such section 428(a) (1) prior to April 1, 
1973. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent to add as cosponsors 
of the joint resolution the names of the 
Senator from Pennsylvania <Mr. ScoTT), 
the Senator from Delaware <Mr. BoGGS), 
and the Senator from North Dakota <Mr. 
YOUNG). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMINICK. I yield to the Senator 
from Delaware. 

Mr. BOGGS. Mr. President, I thank 
the distinguished Senator for yielding, 
and I commend him for bringing this 
matter to the attention of the Senate at 
this time. I appreciate his adding my 
name as a cosponsor of the joint resolu
tion. 

Mr. President, through a combination 
of ambiguous law and overrestrictive 
regulations, the guaranteed student loan 
program has come to an almost complete 
stop; and we are finding that many stu
dents from middle- and low-income fam
ilies who had to borrow to pay for their 
education in previous years are now 
learning that they are no longer eligible 
for subsidized loans under this program. 

Time is working against us. The stu .. 
dents have to know within a matter of 
days whether or not they will be able to 

get the money to go to school iv 
September. 

I, for one, do not want to see thi.s 
Congress adjow'Il until we correct this 
problem that is facing hundreds of thou
sands of students and their families. 

I do not have to remind my colleagues 
that this is one of the few programs 
aimed directly at middle-income fami
lies. They are not poor enough to qualify 
for grants or scholarships. They are not 
rich enough to lay out the money. All 
they want is to be able to get a guar
anteed student loan, which they must 
pay back, so their children can get the 
benefits of an education. 

This program involves 20,000 finan
cial institutions and 8,000 colleges, uni
versities, business and vocational schools. 

It has provided more students with 
more aid at a lower cost to the Govern
ment than all other educational aid pro
grams combined. 

I urge my colleagues to support this 
emergency legislation. 

Mr. DOMINICK. I thank the distin
guished Senator from Delaware for his 
support. 

Mr. President, this situation comes 
about because of the fact that, under the 
higher education bill which we passed 
and the conference which was worked 
out, the rules and regulations concern
ing subsidized student loans have been 
so cumbersome and so troublesome that 
very few students have been able to get 
past the institution's financial officer 
and through the bank. 

With the need for loans in higher edu
cation becoming ever more apparent as 
we get closer to the fall term, it seems 
advisable to everyone concerned, both 
Democrats and Republicans, and to the 
administration, to suspend that provi
sion which provides for having an as
sessment of need before the bank could 
determine whether or not it was going to 
make a loan, and return to the previous 
situation that we had under the old act. 

The guaranteed student loan program 
is in trouble. 

Students in my district find that they 
are facing delays caused by the new 
amendments and the new regulations. 
They will not be able to get loans in time 
to go back to school. 

What this emergency legislation does is 
postpone the effective date of the new 
laws and the new regulations. In effect, 
we are telling the students, the schools, 
and the lenders to use the old system 
they have used over the past several years 
to get the loans out to the students so 
they can start back to school next month. 

Time is very short. The students are 
trying to get the loans right now. Many 
of them are uncertain about the system 
and they don't understand the delays. 
The best thing for us to do right now is 
say, Look, do it the way you used to 
do it so that the only program this Gov
ernment has to help middle-income fam
ilies send their children to school will 
not fall flat on its face. 

The change would apply only until 
April 1, 1973, but that would give us 
time, during the interval, to see what 
changes should be made. This is an emer
gency situation; and I very much appreci
a~ the courtesy of the Senator from Ala-
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bama and the Senator from Iowa in giv
ing me this time. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I am happy to yield 
to the Senator from Pennsylvania, but 
first I ask unanimous consent to have 
printed in the RECORD a statement by 
the Senator from New Jersey (Mr. WIL
LIAMS) on behalf of this proposal. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

STATEMENT BY SENATOR WILLIAMS 

One of the major underlying purposes of 
the recently enacted higher education por
tion of the Education Amendments of 1972 
was to make student assistance available to 
students from middle and upper middle in
come families. While this purpose is reflected 
in many portions of the bill, it is especially 
evident in the amendments to the Guaran
teed Student Loan Program. 

The Guaranteed Student Loan Program 
was established in 1965. Put simply: It is a 
Federal program carried out in partnership 
with the lending institutions of our Nation 
under which a student obtains a loan to fi
nance his education. That loan-subsidized 
in certain cases--is fully guaranteed by the 
Federal Government, thus making it an at
tractive loan for the banks, and one which 
is easily obtainable by the student, whether 
he has a banking history or not. 

Interest to the student is 7 percent; how
ever, under previous law, where students are 
from families with adjusted family incomes 
of less than $15,000, 3 percent of the inter
est is subsidized while the student is in 
school. There was a limit of $1,500 per year 
per student. 

The conference, attempting to make the 
Guaranteed Student Loan Program available 
to more middle-income people, changed this 
figure from a yearly limit of $1,500 to $2,500. 
More important, the limitation on the ad
justed family income levels to which the in
terest subsidy was to be made available was 
deleted, so that students from families earn
ing more than $15,000 could receive interest 
subsidies. 

Mr. President, there has been some con
troversy about the interepretation of the 
change from prior law. Without getting into 
the intricacies of who is right and who is 
wrong, while legal interpretations are being 
made, thousands of students across the coun
try are finding it impossible to get their 
Guaranteed Student Loans--loans which 
they received in previous years-and plan
ning for the fast-approaching fall semester 
has abruptly come to a standstill. 

The resolution which is presently before 
the Senate, simply delays the provisions of 
the newly passed higher education bill with 
respect to families with adjusted gross fam
ily incomes of less than $15,000 until Apri11, 
1973. In essence, this means that the pro
gram will continue to operate as it did in 
the past for the next two school semesters, 
although the higher amounts per year are 
retained. In addition, provision is made for 
loans to those with adjusted gross incomes 
above $15,000 under the new guidelines. 

Mr. SCOTT. Mr. President, I simply 
rise in support of the program, and state 
that I regard it as of importance. This 
is an emergency action, and it is the only 
type of aid available to middle-income 
families, or those with an adjusted gross 
income of less than $15,000. 

Mr. President, this legislation is in
deed double-emergency legislation for 
many students in Pennsylvania whose 
families have been affected by the flood 
and find the need to borrow even greater 
than in previous years. They do not know 

whether or not they will be able to get 
loans because of the delays and confu
sion that now permeates the guaranteed 
student loan prrogram. 

The thrust of this legislation is to tell 
educational institutions and lenders that 
they should use the ground rules that 
applied last year which enabled over 1 
million students from low- and middle
income families to borrow $1.3 billion to 
finance their education. 

This is not a grant program. It is a 
loan program. The Government pays the 
interest while the student is in school. 
After the students leave school, they 
must pay back the loan. 

I urge all of my colleagues who are in
terested in seeing students back in school 
on schedule to support this emergency 
bill. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that the names of 
the Senator from Michigan <Mr. GRIF
FIN), the Senator from Kentucky <Mr. 
CooPER), and the Senator from Mary
land who is the present occupant of the 
chair (Mr. BEALL) be added as cospon
sors of the joint resolution, as well as 
that of the Senator from New Jersey 
(Mr. CASE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution is open to amend
ment. If there be no amendment to be 
proposed, the question is on the engross
ment and third reading of the joint res
olution. 

The joint resolution was ordered to be 
engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER (Mr. 
BEALL) . The joint resolution having been 
read the third time, the question is, 
Shall it pass? All those in favor will say 
"aye"; and those opposed, "no." The 
"ayes" have it and the joint resolution is 
passed. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the Presi
dent of the United States were commu
nicated to the Senate by Mr. Leonard, 
one of his secretaries, and he announced 
that on August 14, 1972, the President 
had approved and signed the following 
acts: 

S. 916. An act to include firefighters within 
the provisions of section 8336(c) of title 5, 
United States Code, relating to the retire
ment of Government employees engaged in 
certain hazardous occupations; and 

S. 2499. An act to provide for the striking 
or medals commemorating the 175th anni
versary of the launching of the U.S. frigate 
Constellation. 

AID TO STUDENTS-MESSAGE FROM 
THE PRESIDENT 

The PRESIDING OFFICER <Mr. 
HUGHES) laid before the Senate the fol
lowing message from the President of 
the United States, which was referred to 
the Committee on Labor and Public Wel
fare: 

To the Congress of the United States: 
In recent years, a major source of aid 

to students attending post-secondary 

schools has been the Guaranteed Student 
Loan Program. During the year ending 
this past June 30, over 1,000,000 students 
were able to borrow $1.3 billion to finance 
their education. Over 8,000 schools and 
20,000 financial institutions are currently 
participating. 

Support of this progra,m has been bi
partisan. It was created under the Ad
ministration of President Johnson, and 
it has been expanded and improved by 
the present Administration. 

However, some provisions of the "Edu
cation Amendments of 1972," because of 
ambiguities in the language of the legis
lation, have had an unintended effect 
of raising the possibility that many thou
sands of students who have benefited 
under the subsidized loan portion of the 
program in the past may not be able to 
obtain the loans they are counting on to 
return to school this fall. 

We are doing everything possible in 
the regulations implementing the law to 
avoid this result, which was intended 
neither by the Administration nor by the 
Congress. But uncertainty remains. Be
cause we are at the peak of the borrow
ing season under this program, I request 
that the Congress enact emergency legis
lation that would delay the implementa
tion of the troublesome section of the 
law-specifically that it amend Section 
132C(l), so that the lenders could con
tinue to provide loans on the same basis 
as they did last year. 

This. would make it possible for stu
dents, parents, schools, and lenders to 
use a system with which they are all 
familiar, and which has served the stu
dents well. It would make it possible for 
students to obtain loans in time to go to 
school-which after all is the purpose of 
the program. 

RICHARD NIXON. 
THE WHITE HoUSE, August 16, 1972. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the bill (H.R. 12652) to ex
tend the life of the Commission on Civil 
Rights, to expand the jurisdiction of the 
Commission to include discrimination 
because of sex, to authorize appropria
tions for the Commission, and for other 
purposes; asked a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. CELLER, 
Mr. BROOKS, Mr. HUNGATE, Mr. McCuL
LOCH, and Mr. HUTCHINSON were ap
pointed managers on the part of the 
House at the conference. 

NATIONAL SCHOOL LUNCH ACT 

The Senate resumed the consideration 
of the bill (H.R. 14896) to amend the 
National School Lunch Act, as amended, 
to assure that adequate funds are avail
able for the conduct of summer food 
service programs for children from 
areas in which poor economic conditions 
exist and from areas in which there are 
high concentrations of working moth
ers, and for other purposes related to 
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expanding and strengthening the child 
nutrition programs. 

·The PRESIDING OFFICER. The bill 
<H.R. 14S96) is open to further amend
ment. 

Mr. MilLER. Mr. President, I join my 
distinguished colleague from Alabama 
<Mr. ALLEN) in urging the adoption of 
the Child Nutrition Act of 1972 <H.R. 
14S96). 

The PRESIDING OFFICER. Who 
yields time? 
· ·Mr. MILLER. I yield myself such time 

as I may require. 
Mr. President, let us have order. 

· The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
please take their seats. 

Mr. MILLER. Mr. President, I join my 
distinguished colleague, ·~he Senator from 
Alabama, in urging adoption of the Child 
Nutrition Act of 1972-H.R. 14S96-as 
1tmended by the Committee on Agricul
ture and Forestry. 

At this point I would like to express 
my appreciation to our chairman, the 
Senator from Georgia (Mr. TALMADGE), 
and the chairman of the Subcommittee 
·oh Agricultural Research and General 
Legislation, the Senator from Alabama 
<Mr. ALLEN), for their diligence in re
porting this bill as quickly as possible, 
while at the same time giving the com
mittee the opportunity to consider some 
additions to the House bill, which I be
lieve greatly improve it. 

I was particularly pleased that the 
committee agreed to accept the most im
~rtant portions of the school lunch 
bill-S. 3661-which Senator TALMADGE 
and I introduced on behalf of the admin
istration. 

The committee accepted the concept of 
performance funding for general assist
ance under section 4, beginning with the 
1974 fiscal year. This means that, instead 
of requiring the Department of Agri
culture and State and local school agen
cies to go through the agonies of account
ing for both regular appropriated funds 
and section 32 funds, the States will be 
reimbursed under section 4 strictly on 
the basis of the number of lunches served. 
. Mr. President, I had intended to offer 

at this time an amendment to provide 
the same type of performance funding 
for free and reduced price lunches as our 
committee provided for the general as
sistance to the school breakfast and 
school lunch programs. 

The committee adopted the perform
ance funding concept and applied it to 
section 4 of the National School Lunch 
Act. Since I do not believe it is logical 
to have performance funding for only 
one part of the school lunch program, I 
had intended to offer an amendment to 
extend performance funding to section 
11 of the act. 

While it is my understanding that this 
amendment, which would have guar
anteed each State a minimum of 45 cents 
for each free lunch served, would have 
increased reimbursement to the States 
for free and reduced price lunches by at 
least $60. million over 1972, some of my 
colleagues have raised questions about 
the matter and would like to have it con
sidered more extensively in formal hear
ings. They have taken this position not-

withstanding an agreement to include a 
provision for a price increase escalator 
and a further provision to insure that 
no State would receive less money than 
it received for fiscal year 1972. 

The American School Food Service 
Association has gone on record in sup
port of performance funding. 

My purpose in proposing that perform
ance funding for section 11 be added to 
this bill was to prevent the dilemma we 
now face from recurring next year, when 
we are a week away from the opening of 
schools in some areas and still do not 
have a bill. 

According to my information there is 
some chance the House Committee on 
Education and Labor will accept the bill 
we are now considering as adopted by 
the Committee on Agriculture and For
estry without a conference. This means 
that with unanimous consent of the 
House this bill could still be enacted be
fore we recess on Friday. 

My only interest is in providing better 
funding for the school lunch program 
this year and the years to come. Since I 
feel that it is especially crucial that Con
gress act before the recess, I shall not 
bring up my amendment, and hopefully 
there will be no further controversy on 
the fioor over the bill. 

As I stated a moment ago, there is 
some chance that if we approve the Agri
culture Committee bill today it can be 
acted on by the House this week and the 
Nation's school administrators will not be 
forced to begin the school year without 
knowing what type of food assistance the 
Federal Government will be offering. 

Mr. President, the distinguished Sen
ator from Tilinois (Mr. PERCY) pro
pounded some questions on the fioor yes
terday with regard to the language of 
the bill as reported by the Committee on 
Agriculture and Forestry. 

As Senator PERCY noted, the bill as 
reported by the Senate Committee on 
Agriculture and Forestry provides for 
an "average national payment per lunch 
which in no case shall be less than S 
cents." The Senator from Tilinois is cor
rect that each school within the State is 
not guaranteed an S-cent reimburse
ment. Rather, it is the State that receives 
the total amount, based upon an S-cent 
reimbursement per meal. 

I would point out, however, that this 
is consistent with present law. Each 
state is presently guaranteed 6 cents 
per meal served within the State, 
but that 6 cents can be divided 
among schools on a need basis as de
termined by the State educational 
agency. Therefore, the performance 
funding provided in the Agriculture 
Committee bill makes no change with 
regard to distribution of general assist
ance funds within each State. 

With regard to the Senator's question 
as to why the term "national average 
payment" is used, I would state merely 
that this is the language that was used 
in drafting the bill. The Department of 
Agriculture has assured me that they 
interpret this to mean one rate-8 
cents-ap}::llied nationwide to each State. 

It was my intent, and I feel the intent 
of the entire membership of the ,Com
mittee on Agriculture and Forestry, to 

provide the State educational agencies 
with a sum of money equal to 8 cents 
for each 1unch . serv-ed by participating 
schools and then to continue the prac
tice of letting the State agency deter
mine the exact reimbursement to each 
school upon their evaluation of the rela
tive needs. 

Mr. President, I yield the fioor. 
The PRESIDING OFFICER. Who 

yields time? 
The bill is open .to fm-ther amendment. 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. and I ask 
unanimous consent that the time be 
charged against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. HUMPHREY. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I call 
up my third amendment, on line 14, 
page2. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, with
out objection, the amendment will be 
printed in the RECORD. 

The amendment is as follows: 
At the end of the bill add a new section 

as. follows: 
"SEC. 9. The Child Nutrition Act of 1986 

is further amended by adding at the end 
thereof a new section as follows: 

" 'SPECIAL SUPPLEMENTAL FOOD PROGRAM 

"'SEc. 17. (a) During each of the fiscal 
years ending June 30, 1973, and June 30, 
1974, the Secretary shall make cash grants 
to the health department or comparable 
agency of each State for the purpose of pro
viding funds to local health or wel!are agen
cies or private nonprofit agencies etf such 
State serving lo~l health or welfare needs to 
enable such agencies to carry out a program 
under which supplemental foods will be made 
available to pregnant or lactating women and 
to infants determined by competent pro
fessionals to be nutritional risks because of 
inadequate nutrition and inadequate income. 
Such program shall be operated for a two
year period and may be carried out in any 
area of the United States without regard to 
whether a food stamp program or a direct 
food distribution program is h1 effect in such 
area.. 

" '(b} In order to carry out the program 
provided for under subsection (a) of this 
section during the fiscal year ending June 
30, 1973, the Secretary shall use $20,000,000 
out of funds appropriated by section 32 of the 
Act of August 24, 1935 (7 U.S.C. 612(c)). In 
order to carry out such program during the 
fiscal year ending June 30, 1974, there is 
authorized to be appropriated the sum of 
$20,000,000, but in the event that sucll 
sum has not been appropriated !or such pur
pose by August 1, 1973, the Secretary shall 
use $20,000,000, or, if any amount has been 
appropriated !or such program, the differ
ence, 1f . any,. between the amount directly 
appropriated ior such purpose and $20,000.-
000, out of funds appropriated by section 32 
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of the Act of August 24, 1935 (7 U.S.C. 612 
(c) ) . Any funds expended from such section 
32 to carry out the provisions of subsection 
(a) of this section shall be reimbursed out 
of any supplemental appropriation here
after enacted for the purpose of carrying 
out the provisions of such subsection, and 
such reimbursements shall be deposited into 
the fund established pursuant to such sec
tion 32, to be available for the purpose of 
such section. 

" • (c) Whenever any program is carried 
out by the Secretary under authority of this 
section through any State or local or non
profit agency, he is authOTized to pay admin
istrative costs not to exceed 10 per centum 
of the Federal funds provided under the au
thority of this section. 

"'(d) The eligibility of persons to partici
pate in the program provided for under sub
section (a) elf this section shall be deter
mined by competent professional authority. 
Participants shall be residents of areas 
served by clinics or other health facilities 
determined to have significant numbers of 
infants and pregnant and lactating women at 
nutritional risk. 

" ' (e) State or local agencies or groups 
carrying out any program under this section 
shall maintain adequate medical records on 
the participants assisted to enable the Secre
tary to determine and evalu·ate the benefits 
of the nutritional assistance provided under 
this section. The Secretary shall submit to 
the Congress no later than October 1, 1973, 
his recommendations regarding appropria
tions to be authorized for the continuation 
and expansion of the program provided un
der this section, including, but not limited 
to, his recommendation regarding a formula 
for allocating such funds among all the 
States of the United States. 

" '('f) As used in this section-
.. '(1) "Pregnant and lactating women" 

when used in connection with the term at 
"nutrition risk" includes mothers from low
income populations who demonstrate one or 
more of the following characteristics: known 
inadequate nutritional patterns, unaccept
ably high incidence of anemia, high prema
turity rates, or inadequate patterns of growth 
(underweight, obesity, or stunting). Such 
term (when used in connection with the term 
"at nutritional risk") also inclu,des low
income individuals who have a history of 
high-risk pregnancy as evidenced by abor
tion, premature birth, or severe anemia. 

" '(2) "Infants" when used in connection 
with the term "at nutritional risk" means 
children under four years of age who are in 
low-income populations which have shown a 
deficient pattern of growth, by minimally ac
ceptable standards, as reflected by an excess 
number of children in the lower percentiles 
of height and weight. Such term, when used 
in connection with "at nutritional risk", may 
also include (at the discretion o'f the Secre
tary) children under four yea-rs of age (A) 
are in the parameter of nutritional anemia, 
or (B) are from low-income populations 
where nutritional studies have shown in
adequate infant diets. 

"' (3) "Supplemental foods" shall mean 
those foods containing nutrients known to be 
lacking in the diets of populations at nutri
tional risks and, in particular, those foods 
and food products containing high-quality 
protein, iron, calcium, vitamin A, and vita
min C. Such term may also include (at the 
discretion of the Secretary) any food product 
commercially 'formulated preparation speci
fically designed for infants. 

"'(4) "Competent professional authority" 
includes physicians, nutritionists, registered 
nurses, dieticians, or State or local medically. 
trained health officials, or persons desig
nated by physicians, or State or local medi
cally trained health officials as being compe
tent professionally to evaluate nutritional 
r-isk.'." 

Mr. HUMPHREY. Mr. President, this 
is the third amendment in a package of 
amendments that has been sponsored 
by a substantial number of Senators on 
both sides of the aisle. My amendment 
is cosponsored by Senators CAsE, AIKEN, 
BROCK, BAYH, WILLIAMS, MONDALE, MA
THIAS, BURDICK, JAVITS, CRANSTON, PACK
WOOD, GRAVEL, HART, HARRIS, EAGLETON, 
HOLLINGS, KENNEDY, McGOVERN, RIBI
COFF, STEVENSON, NELSON, HUGHES, PAS
TORE, McGEE, MusKIE, MciNTYRE, TAFT, 
BEALL, MONTOYA, and MOSS. 

The amendment relates to the substan
tial effort that has been made by Con
gress and our Government to abolish 
hunger in America. That campaign is 
now almost 6 years old. I suppose we 
could say that it is much older than that, 
since many of the programs of supple
mental food assistance and the school 
lunch program started back in the late 
1930's and the 1940's. 

We have the school lunch program and 
have started a school breakfast program. 
The food stamp program has grown 10 
times over. Earlier this year we author
ized a food service program for the 
elderly. We have acted to improve nu
tritional welfare for every group with 
the voice and the ability to speak for 
its interests. But we have continued to 
ignore, regrettably, one group which can
not speak and which is the most vulner
able to malnutrition. 

An infant from 6 months prior to birth 
and 6 months after birth can be per
manently retarded both physically and 
mentally. 

Mr. President, today I want the REc
ORD to indicate that there is unmistak
able factual information to underscore 
what I have just said; namely, that an in
fant from 6 months prior to birth and 6 
months after birth can be permanently 
retarded both physically and mentally if 
that infant is deprived of sound nutri
tion. 

We have done very little to assist this 
group which is at greatest risk, except 
that the research completed over the 
past 6 years demonstrates the terrible 
price in physical health and mental in
competence which some Americans are 
being forced to pay because of mal- or 
sub-nutrition. 

I cannot estimate here what the costs 
are in terms of care for those victims of 
malnutrition. Our institutions are filled 
with them. There are many people to
day who have been declared unemploy
able who are the product of malnutri
tion. Malnutrition contributes to dis
ease. Its cost is beyond our calculation. 

I have asked Members of this body to 
read the article published in the Com
mercial Appeal, Memphis, Tenn., which 
has been attached to a letter I have 
placed on each Senator's desk signed by 
myself and the Senator from New Jer
sey (Mr. CASE). 

It tells the story of Lucy. Lucy is a 
young infant who, in her earliest months 
of life, lost her race against malnutrition. 

If Senators will look at the placards 
now on the easel in the rear of the 
Chamber, they will see some photographs 
of Lucy, with the headline "Lucy Loses 
Race Before She Starts It." There is the 
photographic evidence from St. Jude's 

Hospital in Memphis, Tenn., which . is 
conducting experiments in feeding pro
grams, the kind of programs to which I 
am addressing myself now. 

It tells of the crippling effect of mal
nutrition on her, the effects of which 
she will carry with her for the rest of 
her life. The story is published in the 
Commercial Appeal in Memphis, Tenn., 
December 27, 1970, with the headline 
"Lucy Loses Race Before She Starts It." 
It is a pathetic story in light of the 
abundance of the great American econ
omy and the abundance of our produc
tion of food and fiber. 

But, let us look at the "before" and 
"after" photographs of Lucy and another 
child shown on the placards. If Senators 
feel that the photographs are too harsh, 
too visibly a reality of the effects of mal
nutrition, just think of what could have 
been, or what should have been done to 
help these children. 

Mr. President, I ask unanimous con
sent to have the letter, and Mr. Barney 
DuBois' article, "Lucy Loses Race Before 
She Starts It," plus the two tables re
vealing the close correlation between 
per capita income and infant mortality 
rates for a select number of States, 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 

· as follows: 
U.S. SENATE, 

Washington, D.C., August 14, 1792 . . 
DEAlt SENATOR: Attached is a newspaper 

article from the Memphis Commercial Ap
peal. When you read it you will understand 
why we are asking your support for our 
"bloc" of 3 amendments as contained in 
amendment No. 1431 to H.R. 14896, the 
Child Nutrition legislation we will be voting 
on today. 

The article describes the tragedy of in
fants brought to St. Jude hospital in 
Memphis suffering from malnutrition. The 
story car. be, and is repeated in Baltimore, 
New York, Chicago, St. Louis, Detroit-in 
every State in our country every day. 

One of the amendments which we are pro
posing in this "bloc" will establish a two
year pilot program to spread more widely 
the techniques for treating infant malnu
trition with food. We believe it is time to 
begin halting the needless and sad loss of 
mental and physical potential among infants 
who are malnourished. Neither these chil
dren nor our nation can afford to let this 
problem go unresolved. 

Another amendment in the "bloc" will 
strengthen the Agriculture Committee pro
posal by insuring that no school which last 
year provided children with a free or reduced 
price lunch will be forced by this legislation 
to take these meals away. 

The final amendment would guarantee full 
Federal support to public and parochial 
schools which need help to begin food service 
programs. The 30 Senators who are co-spon
soring these amendments will be most grate
ful for your support. 

Sincerely, 
HUBERT H. HUMPHREY. 
CLIFFORD P. CASE. 

[From the Commercial Appeal, Dec. 27, 1970) 
LUCY LOSES RACE BEFORE SHE STARTS IT 

(By Barney DuBois) 
Consider the case of Lucy, an infant. 
She was born at John Gaston Hospital and 

was discharged with her mother after three 
days. Her weight was 6 pounds 4 ounces af; 
birth. 
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For all purposes, she was a healthy, nor

mal baby. 
But five weeks later, Lucy's 19-year-old 

mother brought her to a Memphis and Shel
by County Health Department neighborhood 
clinic. The child had gained less than a 
pound since birth. 

A nurse at the clinic told Lucy's mother 
that the baby was ill and must see a physi
cian. 

But Lucy's mother was poor. A waitress, 
she worked 40 hours a week for $20 plus tips. 

Doctors are a luxury when you're that 
poor. And a trip to City of Memphis Hos
pital for free treatment when you have no 
transportation is a stream of buses, transfer 
tickets, corridors, waits and referrals to other 
offices. 

Lucy got sicker. 
Three weeks later, a neighborhood aide for 

Memphis Area Project-South heard about 
the child, and a nurse was called from 
St. Jude Children's Research Hospital. On 
Lucy's record at St. Jude is the nurse's first 
impression: 

"Marasmic appearing child. Thin, scrawny, 
with protuberant abdomen, loose skin. Is 
highly irritable." 

Lucy was taken to St. Jude, where a pedi
atrician examined her. His diagnosis was that 
Lucy was a victim of malnutrition and on 
the verge of starvation. 

"When someone has a disease, you give 
them medicine or a vaccination for it," says 
Dr. Donald Pinkel, medical director at St. 
Jude. 

"Malnutrition is a disease. And food is the 
vaccine." 

So the pediatrician prescribed food for 
Lucy. No exotic medicines or vaccines. Just 
food. 

He instructed the mother to feed Lucy a 
prepared infant formula, such as Similac or 
Infamil, instead of an evaporated milk for
mula the mother had been using. The pre
pared formula was provided free by St. Jude. 

In the beginning, Lucy's growth slowly in
creased. Then, she gained suddenly. She 
sprouted. Five pounds were gained in a few 
weeks. More than six inches in length in less 
than a month. 

After six months, she was above the 50th 
percentile for both height and weight. She 
was healthy, robust and pleasant. Lucy ap
peared to be a bouncing, normal baby. 

But she wasn't. 
The story does not have a happy ending. 
Despite her rapid growth and new strength, 

Lucy's head circumference remained small. 
To doctors, this means her brain had failed 
to fully develop. 

According to startling new research into 
the nutrition of children at St. Jude, doctors 
have discovered that Lucy's brain will never 
fully develop. 

She wlll be mentally retarded, or at least, 
a slow learner, the rest of her life. Nothing 
can be done to help her. 

"It has been shown that by the end of the 
first six months of life, a child normally de
velops all of its brain cells," says Dr. Pinkel. 
"This is a critical period of growth for the 
brain and nervous system. If this growth is in 
some way impaired, it resul-;s in irreparable 
stunting for the rest of that child's life." 

Lucy is a victim of poverty. There are 
thousands like her in Memphis. There are 
mlllions like her 1n the United States. 

Lucy's growth was impaired for a brief 
two-month period, because her mother did 
not have enough money to buy the child's 
needed milk formula. To stretch out avail
able milk, the mother watered down the for
mula, and Lucy was deprived of body-build
ing food during the most critical growing 
period of her life. 

In some cases, when malnourished infants 
are given food early in infancy, the brain's 
growth is stimUlated and attains normal s.ize 
by the sixth month, says Dr. Pinkel. But. In 
many cases, 1t doesn't. And if the mal
nourishment lasts several months during 

this critical six-month period, the results 
assuredly wlll be disastrous. 

"It's like playing Russian roulette," says 
Dr. Pinkel. "It's like throwing your baby 
into the Mississippi River and then trying to 
save it. Sometimes, you might do it. But 
who wants to try?" 

"Brain cells begin growth in the womb and 
continue to multiply after birth to about the 
sixth month of age," says Dr. Paulus Zee 
(pronounced Zay), head of St. Judge 's revo
lutionary malnutrition research. 

"Experiments with rats and animals-and 
unfortunately, experiments man has pro
vided on himself with human poverty-have 
proven that when nutrition is missing dur
ing this growing period, in the womb or out, 
the brain size is never fully attained. And 
nothing will make it grow after the sixth 
month." 

"The real horror of malnutrition is that it 
is not a rare disease," says Dr. Pinkel. "Mal
nutrition is a much bigger problem than is 
leukemia. If we could find ways to stop leu
kemia altogether in this age group, there 
would only be a small, or virtually no ef
fect on the world's population. But if we 
found ways to stop malnutrition, it would 
have an almost immeasurable effect on the 
world." 

In January, 1969, St. Jude and MAP
South instigated their now well-known food~ 
by-prescription program using United States 
Department of Agriculture supplement foods, 
which are given free to families in which 
malnutrition is a reality. More than 200 tons 
of food are distributed each month. 

With the USDA food as a base, and with 
medicine and other foods provided by St. 
Jude (for instance, 400 cases of baby food 
each month), the program has become a 
model of practical research. Other food-by
prescription programs, including a less so
phisticated one by the Memphis and Shelby 
County Health Department for areas outside 
the St. Jude-MAP-South area, :pave been 
started because of it. 

Despite the St. Jude effort, and additional 
food programs in Memphis and Shelby 
County, it is estimated that fewer than one
third of families in need of food are being 
reached. And only a fraction-the ones in 
St. Jude's area-are being meaningfully 
reached. There are no national programs like 
St. Jude's. 

"We're a research center, and that's what 
we're here for," says Dr. Pinkel. "We can't 
treat every child in the United States for 
malnutrition. But we can show others how to 
do it with basic research and by going out 
and proving practical application." 

Researchers have suspected links between 
poverty, malnutrition and brain develop
ment for a number of years. Dr. Myron Wi
nick, associate professor of pediatrics at Cor
nell University's medical college, was a lead
er in proving the correlation. 

Using clinical and animal data, Dr. Winick 
demonstrated that the earlier malnutrition 
occurs, the more severe and the more per
manent are the effects on mental develop
ment. 

"Indeed, the data strongly suggest that 
permanent effects will not occur at alllf the 
malnutrition begins after a certain age," Dr. 
Winick said recently. "It would appear that 
after infancy, the brain is much more resist
ant to the effects of malnutrition." 

It is the practical research at St. Jude, 
however, that is proving beyond reasonable 
doubt that these theories are true-that poor 
people are largely malnourished, that mal
nourishment in infancy causes irreparable 
damage to brain development and that thil!l 
damage produces large numbers of adults 
who are slow learners or retardates, who wind 
up living lives of poverty and producing 
children to grow up in the same cycle. 

"When most people think about malnu
trition, they think about television and the 
kids they see in Vietnam or Biafra," says Dr. 
Zee. 

"But you've got to remember something 
else. These kids in Biafra and Vietnam are 
malnourished, all right, but they live in 
agrarian systems. The most they are ever ex .. 
pected to do is farm, and plow, and do simple 
tasks like that. 

"But in our culture, our children are ex
pected to go much higher, from mechanics to 
scientists. If you want the optimal output of 
people, and society, you must meet optimal 
nutrition. We aren't a nation that pulls 
things in the fields and lifts stones. Mal
nourished people here are not equipped to 
aim at a higher level." 

Of the preschool children studied in the 
MAP-South area where 4,500 of more than 
6,000 children under 6 are being reached, St. 
Jude discovered in early 1969 that more 
than 70 per cent . of children there had 
height and weight deficiencies. 

In laymen's terms, these figures mean that 
young children in south Memphis are very 
small for their ages. 

"About three per cent of any population is 
very small in size because of genetic reasons, 
because of small fathers and mothers if you 
will," says Dr. Zee. "When any study shows 
that 16 per cent of large population is very 
small, beneath the third percentile, you can 
trust there is something else at play beside 
genetics." 

In general figures, the study has shown 
that 27 per cent of the chlldren had bone ages 
which were less than 75 per cent of their 
chronological ages. Frequently, doctors found 
6-year-old children smaller than an average 
4-year-old. 

Anemia was the most wide-spread ailment 
found among the children. By normal stand
ards, 90 per cent of all children under 3 and 
75 per cent of those older than 3 were anemic. 

The most shocking statistics of all are 
saved for last. 

About 15 per cent of the children studied 
had head circumferences below the second 
percentile, indicating strongly they would be 
mentally retarded. 

And the infant mortality rates in the MAP
South are among the highest in the nation. 
In one census tract, No. 41 (bounded by Beale 
Street, Third, Calhoun and Danny Thomas), 
researchers found the mortality rate to be 
84 deaths for every 1,000 births-higher than 
the rates in undeveloped nations such as 
Peru and India. 

The research, of course, is to learn the pre
cise relationship between prenatal and infant 
nutrition and to find ways to reduce the mor
tality rate. 

Along with conclusions about the necessity 
of food during the first six months of life to 
encourage brain growth, Dr. Zee's team in 
recent months uncovered another disastrous 
effect of early malnutrition. 

A random study of 1,000 families who had 
been on the MAP-South, St. Jude food sup
plement program for one year showed that 
one year means very little in correcting the 
damages caused by malnutrition. 

"Anemia was still bad, bone age was about 
the same, and there was no change in vita
min A levels in the population at large," Dr. 
Zee says, referring to the new study which 
is yet to be published. 

"The conclusion is that a basket of food 
for Christmas doesn't do the job. Feeding 
these children for one year doesn't do it, 
either. We must expect programs to take five 
years or longer to correct damage caused by 
sometimes brief periods of malnutrition." 

Although infants respond quickly to food, 
Dr. Zee explains, older children do not, es
pecially after the third year of life. By that 
time, he says, their bodies will have adjusted 
to an "austerity metabolism" so that they 
function on less food than a normal child. 

"The bone age in these older children may 
increase by 15 months during a 12-month. 
period. which would be a gain in size of three 
months during a year. But for a child who 
was more than a year behind to begin With, 
the three-month gain 1s nOft enough for him 
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to reach his normal size," the pediatrics re
s-earcher says. 

Specifically, the problems of malnutrition 
of children in Memphis' poorest families, ac
cording to the St. Jude research, are as 
follows: 

A child is born and sent home on an 
evaporated milk formula, which often is too 
complex and is a constant source of misuse 
or misinformation. If made too diluted, the 
child is m:alnourished. If too concentrated, 
the infant vomits it back up and also be
comes malnourished. And finally, uneducated 
mothers often do not know to increase food 
as the child increases in weight and size. 

Evaporated milk formulas do not contain 
iron or vitamin A. 

By the end of the first year, children begin 
eating from the table-usually scraps of low
protein, low-vitamin food or imitation 
foods. Many walk around with milk bottles or 
water bottles, given by mother to keep them 
from crying, but kllling appetites. 

And lastly, the poorer a family, the less 
protein content in its diet. Poor people sub
stitute plain foods, like beans and potatoes, 
for meat, milk and eggs, which are more ex
pensive, but which are the principal sources 
of protein. 

"It is very common in poor communities to 
see many, many short obese women. They are 
short because of stunted growth as infants. 
They are fat because of a lifetime of eating 
starches instead of proteins," says Dr. Zee. 

· "Obesity is a sign of poverty, make no mis
take of it. It does not mean people are well
fed." 

Both Dr. Finkel and Dr. Zee are extremely 
critical about existing programs designed to 
provide food. for the poor. The USDA food 
supplement program and the federal food 
stamp program both are inadequate, they 
say. 

The two principal weaknesses of the food 
supplement program are that it does not pro
vide food for children over 6 and that it has 
no existing programs to provide prepared 
formulas with adequate protein, mineral and 
vitamin content for infant feedings, Dr. 
Finkel says. 

"There is no way to guarantee that the 
food for kids under 6 will be used by them. 
In many fam1lles, older brothers and sisters 
quite naturally compete for the food brought 
into the household. For this reason, the pro
gram must be enlarged to include all chil
dren,'' he says. 

"In the meantime, we try to get the older 
kids and the rest of the family on food 
stamps. We are certain, through follow-ups, 
that the infant food we provide is used by 
the infants, because there is no competition 
from older children for baby food." 

The prepared formula used by children in 
the MAP-South area is provided by St. Jude 
with no government assistance. 

"The federal government should show some 
interest in the area," says Dr. Zee. "I think 
perhaps a shift in priorities is needed. Our 
research shows that the early months are the 
most critical. It's only reasonable to expect 
government programs to adapt themselves to 
the area of greatest need." 

Dr. Pinkel is harshly critical of the food 
stamp program, which enables a poor family 
to buy for a reduced sum a larger value of 
stamps which can be used to purchase food 
items. 

His criticisms of the program are: 
"Some families, with absolutely no income, 

do not have even enough money to buy food 
stamps. 

"It is required that a full month's quota 
of food stamps be purchased. For a family 
whose budget is strained, it often is impos
sible to come up with enough money for a 
full month's supply. A solution would be to 
enable weekly food stamp allotments, so the 
purchase sums would be smaller. 

"Food stamp allotments are determined by 
a report of ·au household income, irici:udlrig 

the pensions of the old. Say there is a grand
father in the family drawing a small sum 
each month. It is his right to do with this 
money as he wishes. But the children are 
punished, because the cost of stamps goes 
up proportionately with his money being 
brought into the household. In these cases, 
the presence of the grandfather actually 
punishes the children. 

"The amount of the food for each member 
of the family is not enough. A family of 
seven, for instance, gets about $22 worth of 
stamps each month for each member of 
the family, or about 75 cents a day per per
son. I say only an official of the USDA could 
expect to feed a family properly on that 
amount." 

Dr. Zee says it takes about $35 a month 
to feed a normal person adequately in Mem
phis today, and "the prices continue to go 
up." 

Dr. Finkel says the Nixon administration 
has been "cold and callous" to requests by 
nutritionists that the allotments be in
creased. He says when reasons are given for 
not increasing the allotments, the Federal 
budget difficulties are mentioned most fre
quently. 

"I have only one general statement," says 
Dr. Zee. 

"Our studies here have shown that the pop
ulation at large in our study area is anemic 
and malnourished. There are some who are 
worse than others, and they must be hos
pitalized. But they're all affected. 

"It's an iceberg phenomenon. If you find 
three cases of smallpox, you vaccinate every
body. If one person comes up with polio, 
you can pretty well expect the virus is with 
everybody. 

"And you don't treat polio by building big 
clinics full of iron lungs. You treat polio by 
preventing it. 

"I say that someday malnutrition must be 
faced by our people as any other medical 
problem. It is not a simple disease to cure, 
but it is easy to prevent. 

"And you prevent malnutrition by feeding 
people." 

INFANT MORTALITY RATES FOR SELECTED STATES 
HAVING HIGH PER CAPITA INCOMES 

(Per thousand live births] 

California ________ --------- __ _ 
Massachusetts _______________ _ 
New York_------------------

~=~a1~r:~~ ~:: :::::::::::::: =· 
Connecticut_------------ ____ _ 

Mortality 
rate 1 

19.0 
19.9 
20.9 
21.2 
18.2 
19.0 

Per capita 
income• 

$10,642 
10,835 
11,201 
11,407 
11,554 
11,811 

1 Taken from Vital Statistics, HEW, vol. 2, Mortality pt. B. 
• Taken from 1970 census-General social and economic 

characteristics, table 47. 

INFANT MORTALITY RATES FOR SELECTED STATES HAVING 
LOW PER CAPITA INCOMES 

(Per thousand live births) 

Mississippi__ ________________ _ 
Arkansas. ___________ ----- __ • 
Alabama ____ • _____ ----- _____ _ 
West Virginia ________________ _ 

~=~~~~~~e= = = = == == = = == == ==== = Louisiana. __ --------------- __ South Carolina ______________ _ 
New Mexico _________________ _ 
North Carolina ______________ _ 
Georgia _______ ------ ________ _ 
Florida __________ ----- ______ _ 

National average _________ _ 

Mortality 
rate 1 

35.5 
23.2 
26.6 
23.4 
21.9 
23.2 
25.3 
27.0 
23.9 
26.3 
25.4 
24.1 

Per capita 
income• 

$6,607 
6, 273 
7, 266 
7, 415 
7, 441 
7, 447 
7, 530 
7, 621 
7, 849 
7, 967 
8, 167 
8, 267 

21.8 --------------

1 Taken from Vital Statistics, HEW, vol. 2, Mortality pt. B. 
2 Taken from 1970 Census~General social and economic 

characteristics, table 47, 

Mr. HUMPHREY. Mr. President, the 
mortality rates are shocking in light of 
the distribution of the per capita income 
in this country. 

For example, in Connecticut, where the 
per capita income is $11,811, the mortal
ity rate per thousand live births is 19. 

In Hawaii, where the per capita income 
is $11,554, the mortality rate per thou
sand live births is 18.2. 

In Mississippi, where the per capita in
come is $6,607, the infant mortality rate 
per 1,000 live births is 35.5. 

In New Mexico, where the per capita 
income is $7,849, the mortality rate per 
1,000 live births is 23.9. 

So we see that there is a direct correla
tion between income and for what we 
call the infant mortality rate. 

Mr. MONDALE. Mr. President, will my 
colleague yield to me? 

Mr. HUMPHREY. I am happy to yield 
to my colleague from Minnesota. 

Mr. MONDALE. For some years it has 
been my privilege to serve on the Select 
Committee on Nutrition and to have lis
tened to a great deal of testimony about 
the ravages of malnutrition and hunger 
on the capacity of a human being to learn 
and to have a sound body. 

I do not think there is any one on that 
committee that doubts for one moment 
that the case has not been conclusively 
established that a child who suffers from 
malnutrition and severe hunger will, in 
all likelihood, be permanently damaged 
mentally as well as physically. 

One of the witnesses whom I shall 
never forget, a magnificent lady, Dr. Van 
Dusen, a doctor with the U.S. Public 
Health Service working on a Navaho res
ervation, found several examples of in
fants who had kwashiorkor, a disease 
which we thought existed only in Afri
ca and other less developed countries, 
kwashiorkor being an African word that 
means a disease that comes after the 
baby leaves the mother's milk. It was 
thought a disease like that did not exist 
in this country but these infants were 
so tragically malnutrient, they suf
fered from -such extreme protein de
ficiencies, that death was the likely 
result. 

Dr. Van Dusen kept records. She 
found one infant just before it was go
ing to die and she heroically nursed it 
back to the best of health that was pos
sible under the circumstances. She kept 
records, and she found that it took $800 
a pound to nurse that child back to 
health because of diarrhea and oth
er health problems that had set in. $800 
a pound just to restore that child back 
to health. That is an enormous amount 
of money when one considers that for 
10 cents a pound of decent food, that 
some child would have had a healthy 
life, a bright mind, and a full, hopeful 
future. Instead of that, there is no doubt 
that the child will be retarded mentally 
and physically, even in spite of the great 
cost, that it will probably be a welfare 
recipient for life, remaining unemployed 
and heir to all the other tragedies that 
go with that. 

That is just one of the examples not 
only of the inhumanity of malnutrition 
but the utter, inexcusable, economic 
:Profligacy of permitting a decent human 
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being to suffer and be damaged in that 
way. I cannot think of any kind of waste 
that is worse than that. 

I am a strong supporter of the Sen
ator's amendment. 

Mr. HUMPHREY. I thank my col
league from Minnesota. 

Mr. AIKEN. Mr. President, will the 
Senator from Minnesota yield? 

Mr. HUMPHREY. I am delighted to 
yield to the Senator from Vermont. 

Mr. AIKEN. I am a strong supporter 
of the Senator's amendment. A little 
over 2 years ago, Vermont began a suc
cessful pilot program operating in the 
State and administered by its Depart
ment of Social Welfare at Montpelier, 
the State Capital. 

As of 2 weeks ago, there were enrolled 
171 adults and 97 children. The program 
would allow low-income, pregnant, lac
tating mothers, $5 a week for milk and 
milk products and a child from birth to 
the age of 1, $10 a week, including baby 
cereals. They are given food coupons 
which can be used only for the purpose 
of milk and milk products, including 
cereals. It is known as the Food Certifi
cate Program. Those who qualify are all 
public assistance recipients and those 
people who are receiving food stamp 
assistance. 

The reason I am supporting this 
amendment is that we have been trying 
it out in Vermont for the past 2 years, 
and it is considered to be very successful. 

Mr. HUMPHREY. I am very grateful 
to the Senator from Vermont for his 
support and for the contribution he has 
made here in terms of supplying food in 
this program to make it worthwhile. 

Mr. President, I yield to the Senator 
from New Jersey. 

Mr. CASE. Mr. President, I thank the 
Senator from Minnesota. 

Mr. President, this is a most important 
amendment. As a cosponsor of the 
amendment I want to second what has 
already been said. 

Mr. President, at this time I have a 
report similar to that carried in many 
newspapers recently. It appeared in the 
Journal of American Medical Associa
tion, written by Dr. Albert Stunkard and 
several of his colleagues. It is entitled 
"Infiuence of Social Class on Obesity and 
Thinness in Children." It relates to early 
childhood nutrition. I think it is a very 
important study. And I ask unanimous 
consent that it be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
(From Journal of the American Medical 

Association, Aug. 7, 1972] 
INFLUENCE OF SOCIAL CLASS ON OBESITY AND 

THINNESS IN CHILDREN 

(By Albert Stunkard, MD; Eugene d'Aquili, 
MD; Sonja Fox; and Ross D. L. Filion, PhD) 

Several social factors have been closely 
linked to obesity and thinness in adults. This 
study, based on 3,344 measurements of tri
ceps skin-fold thickness found similar rela
tionships in white urban children. Obesity 
was far more prevalent in the lower-class 
girls than in those of the upper class-nine 
times as prevalent by age 6. Similar though 
tess striking differences were found between 
boys of upper and lower socioeconomic 
st.a.tus. The pattern of thinness among girls 

was similar to that previously reported in 
women, with significantly more thinness in 
the upper-class group. Among boys, as among 
men, there were no such differences. The re
markably early onset of class-linked dif· 
ferences in prevalence of obesity underlines 
the importance of attempts to prevent the 
disorder in childhood. These attempts should 
be directed particularly toward those at high 
r isk because of their lower socioeconomic 
status. 

This report continues our assessment of 
the influence of social factors on obesity in 
man. In earlier studies, carried out in New 
York City, we demonstrated a strong inverse 
relationship between socioeconomic status 
and obesity. Obesity was six times more prev
alent among women of lower than among 
women of upper socioeconomic status. Cor
relation between parental socioeconomic 
status and prevalence of obesity was nearly 
as strong indicating that socioeconomic 
status was cause as well as correlate. We 
also demonstrated significant inverse rela- · 
tionships between social mobility and obes
it y, and between number of generations in 
this country and obesity. In addition, several 
ethnic and religious variables appeared 
related to the prevalence of obesity. Sub
sequently, we found similar results in a 
study in London. In all these investigations, 
the relationship between social factors and 
prevalence of obesity among men paralleled 
that in women, but in each instance was less 
marked. 

The present study was designed tc.) estab
lish the age at which the influence of socio
economic status on body weight becomes ap
parent. We also wanted to delineate the sub
sequent evolution of the relationship be
tween socioeconomic status and obesity and 
thinness. 

MATERIALS AND METHODS 

To assess the prevalence of obesity we 
measured the skin-fold thicknesses of 3,344 
white school children in three Eastern cities. 
The 11 schools in the study were chosen so 
as to provide a population of both upper
and lower-class children. The respondent's 
socioeconomic status was determined on the 
basis of the father's occupation, according to 
Intermediate Occupational Classification jor 
Males, a 1950 publlcation of the Bureau of 
the Census. The r:3spondents were 5 to 18 
years old. 

We decided on the use of the triceps skin
fold thickness as the best index of obesity 
for a large field study on the basis of Seltzer 
and Mayer's extensive work with this meas
ure,s-o as well as the view of Dugdale et avo 
that it is the best anthropometric measure of 
adiposity. Furthermore, Shepard et al.u have 
presented evidence that the triceps skin-fold 
provides an especially accurate assessment 
of obesity in children and adolescents. To 
avoid interobserver error, all measurements 
were made by the same observer (S.F.), using 
the Lange skin-fold calipers. Reliability co
efficient of the measurements was 0.93. 

Since there is no generally accepted cri
terion for obesity in children, we chose two 
criteria that had been utilized in other 
studies and that seemed reasonable. The first 
criterion was the values for skin-fold thick
ness reported by Seltzer and Mayer in their 
study of Boston school children. They de
fined as obese those children whose skin-fold 
thickness exceeded one standard deviation 
from the mean for their age and sex. Table 1 
shows the minimum triceps skin-fold thick
ness indicating obesity according to Seltzer 
and Mayer.7 

Malina has criticized the Seltzer-Mayer cri
terion as inapplicable to other populations 12 

and, indeed, the standard deviation for some 
age groups in our population differed from 
that of Seltzer and Mayer. Accordingly, we 
subjected our data to a second criterion of 
obesity. We also defined as obese the 10 % of 

Footnotes at end of article. 

each sex in the total population that had the 
thickest skin-folds; and we used the mini
mum skin-fold thickness of this group to 
define obesity within each age group. Hamp
ton et al effectively used a similar percentile 
criterion to define obesity and leanness,13 In 
fact, according to Dr. Joseph Brozek, the per
centile criterion is favored by many physical 
anthropologists, in part, at least, because it 
has the advantage of showing that obesity 
increases with age, a trend that is obvious in 
the raw data. Furthermore, by using per
centiles we were able to define thinness in 
children, for whom no such standard is now 
available. We defined as thin the 10% of 
each sex with the thinnest skin-folds and 
analyzed the data as for the obese group. 
These empirically derived values for obesity 
were 23 mm for girls and 18 mm for boys. 
For thinness they were girls, 8 mm, and boys, 
6mm. 

In the course of studying the 3,344 white 
children we measured also the skin-fold 
thicknesses of 1,903 black and Puerto Rican 
children. Since blacks, Puerto Ricans, and 
whites have different distributions of skin
fold thickness, it was not possible to ana
lyze all 5,247 respondents as a single popula
tion. Hampton et a.l had also found signifi
cant differences in anthropometric measure
ments among teen-agers of different racial 
origins and cautioned against using the same 
standards for different races. Furthermore, 
the small number of upper-class blacks and 
Puerto Ricans made it impossible to run sep
arate analyses of blacks and Puerto Ricans 
relating to socioeconomic status to obesity. 
For these reasons the analysis reported here 
was confined to the 3,344 white respondents. 
Of these, 2,310 were classified in the upper 
socioeconomic status (occupational categories 
I and II by 1950 Bureau of Census listing); 
857 were classified as of lower socioeconomic 
status (occupational categories lli and IV); 
the remaining 167 could not be clearly clas
sified. Table 2 shows the number of respond
ents at each age according to socioeconomic 
status and sex. 

RESULTS 

We found marked differences in the prev
alence of obesity between the upper- arid 
lower-class children. Moreover, these differ
ences were apparent by age 6. 

Obesity in Girls. At age 6, 29% of the 
lower-class girls were obese as compared 
With only 3 % of the upper-class girls. This 
class-linked difference continued through age 
18, but fell to a minimum at age 12, when 
13% of lower-class and 9% of upper-class 
girls were obese. Table 3 shows the four-fold 
contingency table relating high and lower 
social class obesity or its absence. 

When we applied the percentile criterion, 
we also demonstrated the marked difference 
in the prevalence of obesity between social 
classes (X2 = 70.838, P < 0.001). At age 6, the 
lower socioeconomic group contained 8 % 
obese girls, while the upper-class group had 
no obese girls at either age 6 or 7. This differ
ence was maintained until age 18, as With the 
Seltzer-Mayer criterion. In addition the per
centile criterion demonstrated an increase 
in the prevalence of obesity as a function of 
increasing age in both socioeconomic groups. 
Figure 3 shows further that the slopes for 
the upper and lower classes differ, with a 
greater yearly increment in the percentage 
of obese in the lower class. Obesity is not only 
more prevalent among poor girls, but this 
greater prevalence is established earlier and 
increases at a more rapid rate than among 
upper-class girls. 

Obesity in Boys.-Lower-class boys showed 
a greater prevalence of obesity than did those 
of the upper class, although here the differ
ences were not as striking as among the 
girls. At age 6, a marked difference between 
the two socioeconomic groups is already es
tablished, With 40 % of the lower socioeco
nomic group classified as obese, compared 



Aug-ust 16, 1972 CONGRESSIONAL RECORD- SENATE 28585 
with 25% of the upper-class group. Unlike 
the pattern among the girls, however, the 
difference between the boys is not continuous 
to age 18. Note the reversal at age 12, when 
the upper-class group has a greater percent
age of obese. But by age 14 the lower-class 
group again shows a greater prevalence of 
obesity, and this difference is maintained 
until age 18. These data are summarized in 
Table 4. 

Our earlier studies had shown a positive 
correlation between socioeconomic status 
and prevalence of thinness among women. 
We found four times as many thin women 
among those of high status as among those 
of low status. In the present study, applying 
the percentile criterion, we found a similar 
pattern among girls. Figure 6 shows that 
there was more leanness among girls of up
};>er socioeconomic status. At age 6, 15% of 
the upper-class girls were thin as compared 
to only 4% of the lower-class. This differ
ence continued until age 12, at which point 
the two groups converged and showed de
creasing prevalences of thinness. Table 5 
shows the relationship between high and low 
socioeconomic status and leanness or its 
absence. 

Thinness in Boys.-our earlier studies had 
shown no association between socioeconomic 
status and leanness among men. About 10% 
of each group was lean. The data on boys 
similarly failed to show such an association. 

COMMENT 

During the past ten years, we have learned 
a great deal about obesity in the United 
States, and the results have been a surprise. 
Our conception of the nature of obesity, 
based in large part of the results of treating 
members of the upper and middle classes, has 
been shaken by the discovery that obesity is 
largely a problem of the lower classes. It now 
appears that socioeconomic status and re
lated social factors have more to do with 
determining whether a person will be obese 
than does individual psychopathology.u The 
implications of these findings are far reach
ing. For one, they suggest that we need not 
be constrained by current psychodynamic 
formulations of obesity and their pessimistic 
outlook for treatment, when dealing with the 
group most amicted with the disorder. 

IllS'tead, an educational approach that rec
ognizes the importance of social factors and 
is designed to influence the values and life
styles of large groups, may be more appro
priate and more effective than conventional 
psychotherapeutic techniques. 

The study reported here extends previous 
work and defines a discrete and particularly 
vulnerable group within the high-risk pop
ulation-the children of the poor. Not only 
is childhood obesity a major problem in its 
own right, but the prognosis for the obese 
child magnifies the over-all problem for obese 
children become obese adults. The most au
thoritative estimate is that 85% of obese 
children follow this course.1s Furthermore, 
the odds against an obese child becoming a. 
normal-weight adult, which are more than 
4: 1 at age 12, rise to 28: 1 1f weight has not 
been reduced by the end of adolescence.1e 

Recent research into juvenile-onset obesity 
1n laboratory animals adds to these actu
arial cautions a. possible explanation and a. 
cause for further concern. In rats, the cellu
larity of adipose tissue, and consequently its 
lipid storage capacity, is determined very 
early-probably during the first three weeks 
of life-and primarily by the animal's level 
of food intake.17 Overnutrition during this 
critical period leads to marked increase in 
the cellularity of adipose tissue, increased 
body size, and obesity; undernutrition has 
the opposite effect. Nor do changes in diet 
after infancy have any effect on the number 
of adipose cells. Caloric restriction reduces 
weight solely by reducing the lipid content 
of these oells, often to an abnormally low 
level. The depleted cells then remain ready 

to return to their initial levels of adiposity 
whenever sufficient lipids are available. By 
contrast, adult-onset obesity is produced by 
cellular hypertrophy, and weight loss re
turns the adipose tissue cells to a more nor
mal size. 

Although data of comparable precision for 
man are lacking, available information 
strongly suggests a similar pattern.18- 19 And 
the mechanism described offers a convincing 
biologic explanation for the remarkable tend
ency of juvenile-onset obesity to persist into 
adult life. We still do not know precisely 
what period in human development corre
sponds to the critical first three weeks in the 
rat's life. 

However, the fact that such a large per
centage of lower-class children is obese by 
age 6 suggests that hypercellular adipose 
tissue accounts for at least part of this 
increased incidence of obesity. 

While we know that childhood obesity 
tends to persist into adulthood, we do not 
know what proportion of obese adults has 
juvenile-onset obesity. Even if the contri
bution is not greater than the one third 
that has been suggested, however, juvenile
onset obesity remains a serious problem. For 
all the pathologic correlates and sequelae 
of obesity are more preval·ent and more 
severe in adults with juvenile-onset obesity, 
from diabetes and atherosclerosis to emo
tional disturbance. Furthermore, the juve
nile-onset obese have special problems. Any 
psychopathology is likely to be related to 
obesity, and fully half of persons with juve
nile-onset obesity suffer from body-image 
disturbances. In persons with adult-onset 
obesity, on the other hand, psychopathology 
is usually coincidental and disturbance in 
body image rare. 

One aspect of these findings deserves spe
cial note. The prevalence of thinness among 
the lower-class children was very low despite 
the poverty in which they lived. This find
ing surprised us, coming as it did in the 
midst of reports of widespread hunger 
among the poor, and its significance is un
clear. Perhaps skin-fold calipers failed to 
detect evidence of undernutrition. However, 
they have proved adequate to the task of 
assessment of the undernutrition of ano
rexia nervosa. Perhaps the level of poverty 
associated with frank undernutrition is 
lower than that of the children we studied. 
But we sought out the children with the 
lowest level of socioeconomic status that' 
could be found in New York, Philadelphia, 
and Wilmington. It may be that white chil
dren, at least, in these cities do not suffer 
from undernutrition. 

Conclusion.-Before we can institute ef
fective measures to prevent or treat a dis
order, it is helpful to define the popula
tion at high risk. This all-important step 
has now been taken for obesity. The lower 
socioeconomic class is the one with by far 
the greatest prevalence of obesity. Some of 
the preventive and therapeutic measures 
that this finding suggests have already been 
described.l 

We have now taken a second step and 
pinpointed a discrete population at partic
ularly high risk-the children of the poor. 
As early as age 6, the prevalence of obesity 
is far higher among the lower classes, par
ticularly among girls, than it is among those 
of higher socioeconomic status. Further
more, application of the percentile criterion 
demonstrates that obesity is not only more 
prevalent in poor girls, but this prevalence 
is established earlier and increases at a more 
rapid rate than among upper-class girls. 

These findings help define our task, and 
they should encourage us in the fight against 
obesity. For the remarkably early age at 
which obesity begins among so many of the 
poor be-speaks faulty nutritional practices 
by parents. We do not yet know to what 
extent these faulty nutritional practices re
sult from lack of information or from lack of 

appropriate food. An effective program of 
obesity control among poor children requires 
that we distinguish between these two causes. 
Research that will enable us to determine 
more precisely what · causes poor nutrition 
among the poor-nutritional misinformation 
or economc deprivation-is sorely needed. We~ 
have recently embarked upon such a project. 
One final note-Despite the poverty in 
which our lower-class children lived, they 
were no more likely to be thin than were 
the upper-class children. 

This l'nvestigation was supported in part 
by a research grant MH-15383-03 from the 
National Institute of Mental Health. 
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TABLE I.-OBESITY STANDARDS IN WHITE AMERICANS 

ACCORDING TO SELTZER AND MAYER 

Age (years) 

5_- -------------------------
6 •• -------------------------7---------------------------
8_---- ----------------------9.--------------------------
10.-------------------------
11.-------------------------
12.-------------------------
13.-------------------------
14--------------------------
15.-------------------------
16.-------------------------
17--------------------------
18.-------------------------
19--------------------------
20.-------------.-----------

Minimum tricept skin-fold 
thickness indicating obesity 
(mm.) 

Males Females 

12 14 
12 15 
13 16 
14 17 
15 18 
16 20 
17 21 
18 22 
18 23 
17 23 
16 24 
15 25 
14 26 
15 27 
15 27 
16 28 

TABLE 2.-NUMBER OF RESPONDENTS IN EACH AGE GROUP 
BY SOCIOECONOMIC STATUS (SES) AND SEX 

Upper SES LowerSES 

Age (year) Boys Girls Boys Girls 

5.------------.- 47 5 21 25 
6.-------------- 67 34 27 24 
7--------------- 71 40 17 16 
8.-------------- 79 56 24 32 
9.-------------- 80 54 16 17 
10 •• ------------ 90 52 26 32 n ______________ 

107 56 31 21 12 ______________ 74 77 33 32 
13.-.----------. 84 76 38 31 14 ______________ 103 66 44 44 
15 •• ----------.- 167 84 42 53 
16.------------- 216 80 48 55 
17-------------- 206 80 29 43 
18 •• ------.----- 114 33 19 15 

TABLE 3.-DISTRIBUTION OF OBESITY BY SOCIOECONOMIC 
STATUS (SES) (GIRLS) • 

Obese ____________ • _________ _ 
Nonobese ___________________ _ 

• Xb81.367, P<O.OOl. 

Upper SES 

41 
747 

Lower SES 

93 
332 

TABLE 4.-DISTRI BUT ION OF OBESITY BY SOCIO
ECONOMIC STATUS (SES) (BOYS)* 

Obese ____ ••••••••••• __ •••••• 
Nonobese •••••••••••• ___ •••• _ 

•X2=37.210, P<O.OOI. 

Upper SES 

187 
1, 269 

LowerSES 

100 
294 

TABLE 5.-DISTRIBUTION OF THINNESS BY SOCIOECONOMIC 
(SES) STATUS* 

Thin •••••••••••••••••••••••• 
Nonthin_ •••• _____________ •• _ 

UpperSES 

88 
700 

Lower SES 

28 
387 

Mr. EAGLETON. Mr. President, I am 
pleased to be a cosponsor of the amend
ment offered by the Senator from Min
nesota (Mr. HUMPHREY) to H.R. 14896 
which would, for the :first time, provide 
a specific authorization for a supple
mental food program for nutritionally 
n~edy pregnant women, new mothers, 
and infants. 

The Department of Agriculture now 
operates a supplemental food program 

under its general authority to donate ag
ricultural commodities to needy persons. 
Through this program local sponsors are 
provided special food packages for 
women and children found to be at nu
tritional risk. Administrative costs must 
be provided locally. The principal source 
of funds for this purpose has been OEO's 
emergency food and medical services 
program. 

The inadequacy of the present program 
has been vividly illustrated this summer 
in the two major urban areas of my 
State. 

The supplemental food program in the 
city of St. Louis and St. Louis County is 
operated and funded by the Human De
velopment Corporation, the local com
munity action agency. The continuation 
of this program, which serves over 11,000 
women and children each month, was 
put in jeopardy this summer by the ad
ministration's decision to terminate the 
emergency food and medical services 
program. With the Human Development 
Corporation's EFMS contract expiring 
in June, a community fund-raising effort 
was launched to obtain funds to con
tinue the supplemental food program. At 
last report, some $65,000 had been raised. 

I ask unanimous consent that an arti
cle from the St. Louis Globe-Democrat 
of May 22, 1972, describing the St. Louis 
program and the crisis it has faced, be 
printed at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the St. Louis Globe-Democrat, 
May 22, 1972] 

THE LITTLEST ST. LOUISANS ARE IN TROUBLE 

(By Walter E. Orthwein) 
Did you know that--until recently-more 

babies per thousand died in St. Louis each 
year than in some of the world's underde
veloped countries? 

Did you know that for years-until re
cently-st. Louis tied for top place with 
Washington, D.C., for the highest infant 
mortality rate in this richest nation on 
earth? 

Chief factors in the sorry picture were a 
simple lack of adequate food and medical 
care for mothers and infants of the city's 
poor. 

What you may not know is that St. Louis 
is in imminent danger of reverting to its 
former unenviable status, as a result of a 
cut-off of federal funds effective June 1. 

Four years ago, the U.S. Department of 
Agriculture began its nationwide supple
mental food program, free for the asking to 
any community on a come-and-get-it basis. 

Simultaneously, the Otfice of Economic 
Opportunity (OES) began a program of 
annual grants to finance distribution of the 
food. 

But, in the wake of federal budget cuts 
all along the line, the OEC grants will not 
be renewed after this month-and that in
cludes the current $136,000 allotment to St. 
Louis. 

Which puts the matter squarely in the lap 
of the people of St. Louis. 

The food is there. A donation of $1.50 to 
cover distribution costs will feed a mother 
and child for a month. 

There are 12,000 mothers and babies in 
the city and county eligible for the food. 
Infants are the main recipients, and 80 per 
cent of them live in the city. 

To keep the food going to them for an
other year will cost $170,000. 

''There are many hard-to-solve problems 
confronting the world, but this isn't one of 
them," said Harold Antoine, general man
ager here of the Human Development Corp., 
which is mounting a campaign to raise the 
$170,000. 

"Feeding these mothers and babies with 
food already at hand is a comparatively 
simple problem, well within our power to 
solve." 

"Hunger amid plenty is an abomination 
in the eyes of all thinking and feeling peo
ple," begins a proclamation by Mayor 
Alfonso J. Cervantes, declaring the week 
that began Sunday as "Feed-the-Babies 
Week." 

Noting that the unborn risk permanent 
physical and mental damage from pre-natal 
malnutrition and lack of medical care, An
toine said: 

"The brain, the central nervous system, 
the bone development and the general con
stitutional strength-all can be damaged by 
absence of proper nutrition in the mother's 
and child's food intake. 

"Almost needless to say, the child's mind 
can be impaired. There are records of mental 
retardation that go with poor diet during 
the vital formative months. 

"The taxpayer subsequently shares in this 
probleln." 

HDT has collaborated, Antoine said, with 
public health officials in a plan whereby the 
food, in addition to easing human hunger, 
is also the medium for solving the problem 
of medical care. 

Dispensed on prescription by a physician 
to mothers-to-be and mothers of small chil
dren, it brings them to the clinic doctors for 
examination, diagnosis, treatment and other 
needed care. 

"All public health institutions in the 
metropolitan area, plus some private physi
cians who see a lot of poor patients, agreed 
to the plan-and it has worked," Antoine 
said. 

"It has worked-beyond our dreams, and 
far beyond the success records of other cities. 
The word spread, the mothers came. 

"To serve them, we established a system 
whereby a variety of food is packaged, de
pending on the individual need, and distrib
uted through 17 locations where poor people 
are concentrated-principally the HDC Gate
way Centers. 

"In the course of this program, St. Louis 
lost its status as one of the nation's infant 
death capitals. 

"When you reach 12,000 a month-infants, 
children up to age 6, and their mothers
with an adequate diet they wouldn't other
wise have, you just can't help but make an 
impact. 

"But--if this magnificant program is to 
continue-it must be the local will that 
makes it possible. Federal funds for it are 
ending next month." 

"I call for your help, your compassion and 
your many capabilities as public-spirited 
citizens who care about what happens to 
the littlest St. Louisans in our great city." 

Feed-the-Babies Week opened with special 
collections in churches throughout the city 
and county Sunday. There wm be a Feed-the
Babies Cardinal baseball game Wednesday, 
for which HDC is selling 5,000 tickets donated 
by August A. Busch Jr. 

A benefit talent show will be held at 7:30 
p.m. Friday at Beaumont High School, an 
area-wide baby contest will raise additional 
funds, and volunteers will man "toll-road" 
stations in the city and county during the 
week. 

Contributions may be mailed to the Hu
man Development Corp., 1321 Clark ave., St. 
Louis, Mo. 63103, and are tax deductible. For 
more information, call CH 1-7500. 

Teamster leader Harold Gibbons ts cam• 
paign chairman and Benjamin Goins, city 
license collectol'l, .Is co-chairman. 
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Mr. EAGLETON. Ml\ President, now 
with the administration's belated deci
sion to use $20 million in EFMS funds 
appropriated in fiscal1972, there is some 
hope that additional Federal funds will 
be made available to the supplemental 
food program in St. Louis. 

Kansas City's supplemental food pro
gram was begun in December 1971 as a 
joint effort of the Kansas City Health 
Department and the Human Resources 
Corporation. As in St. Louis, administra
tive funds have been provided through 
the emergency food and medical services 
program. 

When Kansas City made application 
for the supplemental food program they 
were informed by the Department of 
Agriculture that the ground rules had 
been changed so that in new program 
areas supplemental foods would be pro
vided for children only to the age of 1 
year rather than to age 6 as in St. Louis 
and other areas already in the program. 

In May of this year local sponsors in 
Kansas City were notified that because 
Jackson County was transferring from 
the food distribution program to the food 
stamp program their supplemental food 
program would be terminated. The 
ground rules had been changed once 
again so that areas implementing the 
supplemental food program after a cer
tain date would not be permitted to con
tinue it concurrently with the food 
stamp program. 

Following inquiries by the area's con
gressional delegation and the Depart
ment's review of the situation, the de
cision to terminate the program in Jack
son County was reversed on the ground 
that the program also serves two non
food stamp counties in the Kansas City 
metropolitan area. 

Today, therefore, it appears that the 
supplemental food programs in both St. 
Louis and Kansas City have new leases 
on life. But for how long? Perhaps until 
the Office of Management and Budget 
again decides to withhold appropriated 
funds or until the Department of Agri
culture again decides to change the 
ground rules. 

It has occurred to me, and I would 
hope to others, that this is not the way 
to run a war on hunger. 

The Humphrey amendment would au
thorize a 2-year pilot program to supple
ment the diets of pregnant or lactating 
women and of infants up to 4 years of 
age who are at nutritional risk because 
of low income and inadequate diet. 

Funds would be distributed through 
State health agencies to neighborhood 
clinics and other facilities which deliver 
medical services in low-income areas. 
Iron enriched formula for infants would 
be provided in addition to other supple
mental foods made available by the De
partment of Agriculture. Up to 10 per
cent of the funds provided would be 
available for administrative costs. 

It is estimated that this program, 
funded at $20 million annually, would 
reach 400,000 infants and children who 
might otherwise be irreversibly damaged, 
physically and mentally, by inadequate 
nutrition. 

If all of our pronouncements about 
ending hunger in America are to be any-

thing more than empty words we can do 
no less to prevent malnutrition among 
this most vulnerable age group. 

I urge the adoption of the Humphrey 
amendment. 

EQUAL OPPORTUNITY NOT POSSIBLE FOR 
NUTRITIONALLY DEPRIVED INFANT 

Mr. SYMINGTON. Mr. President, I 
support the amendment offered by Sen
ator HUMPHREY. to establish a 2-year pilot 
program to provide supplemental nutri
tional assistance for mothers and in
fants during prenatal and postnatal 
months. 

The effects of inadequate nutrition in 
the last 6 months of pregnancy and the 
first 6 months of life are tragic. Stunted 
growth, low weight, small head circum
ference, and other deformities can lead 
to intellectual and behavioral impair
ment which too often cannot be cor
rected, even if improved nutrition is pro
vided at a later age. 

Thus, a nutritionally deprived infant 
begins life at a severe disadvantage, and 
almost from the start, has long any 
chance for an equal opportunity. 

The present supplemental food pro
gram has provided nutritionally-en
riched commodities to low-income wom
en and infants; however, the Depart
ment of Agriculture has begun to phase 
out this program on the grounds that it 
is inefficient and benefits more people 
than those falling whhin this particu
larly needy group which it is intended to 
reach. 

At the present time, the supplemen
tal food program services thousands of 
Missourians in 54 areas throughout the 
State. Many Missourians have written 
me to explain the serious hardship which 
could result if some kind of special as
sistance is not continued for new bmn 
babies and their mothers. 

St. Louis has operated the most exten
sive supplemental food stamp program, 
providing 8,000 to 11,000 people per 
month with assistance. Benefits have 
been made readily available with a mini
mum of redtape, enabling the lowest in
come mothers and their babies to be 
helped. 

Two years ago when the supplemental 
food program · began operation in St. 
Louis and St. Louis County, the area had 
one of the three highest infant mortality 
rates in the country. The currently 
dropping rate is being attributed by 
many to the supplemental food program 
which not only has improved the nutri
tional value of food for needy women 
and their babies, but has also provided 
an incentive for pregnant women to seek 
prenatal care. 

With such positive results it would be 
unthinkable to permit a lapse in the 
nutritional gains for these needy St. 
Louisians. Because of the success of the 
past 2 years, we hope that St. Louis can 
be one of the first areas to benefit from 
the infant feeding program which would 
be authorized by this amendment. 

Inswmg adequate nutrition during 
prenatal and postnatal months is crucial 
if we are truly to end hunger in Amer
ica. This program proposed by Senator 
HuMPHREY would be workable and could 
eliminate some of the problems under 
the current supplemental food program. 

It would benefit those Americans who 
have the greatest need for nutritional 
assistance. I urge the Senate to pass this 
amendment. 

Mr. HOLLINGS. Mr. President, I am 
pleased to join my colleagues in support 
of the amendment to set up a special 
supplemental feeding program for preg
nant and lactating mothers and infants. 

There is a program in several counties 
of my State which has proved to be one 
of the most successful antimalnutrition 
efforts launched in the United States. 
Unfortunately, this program is being 
stifled by the Nixon administration which 
has refused to allow its expansion. This is 
the program we have referred to as "pre
scription feeding." Through it, we have 
identified and treated women and chil
dren of high nutritional risk. We have 
been able to obtain medical treatment for 
persons who otherwise would never see a 
doctor. We have been able to obtain milk 
and other specially formulated foods for 
children who are in a critical stage of 
their development. We have been able 
to save literally thousands of children 
from the threat of brain-crippling mal
nutrition. 

I commend the Senator from Minne
sota for his leadership on this issue. We 
have shown beyond doubt in South Caro
lina that it is better to feed the child 
than jail the man. Money spent to give 
a poor child a nourishing breakfast and a 
good school lunch are worth literally mil
lions of dollars in savings to the Ameri
can taxpayer. A child who can be 
launched into life with a healthy body 
and healthy mind can be a life-long con
tributing member to society. A child 
whose body and brain have been stunted 
by malnutrition will be a constant re
minder to society of its unfulfilled obli
gations. 

This pilot program-admittedly only a 
trial program-will, I am certain, prove 
to the scientists, as well as the social 
planners, that the best way to eliminate 
malnutrition is at the level of pregnancy 
and early childhood. 

The national nutrition survey, 
launched by the Congress nearly 5 years 
ago, has definitely proved that malnutri
tion still exists in this land of plenty. We 
have the facts. Now we need to act. This 
is the kind of program which can get at 
the heart of our problems and save mil
lions of children from the threat of mal
nutrition. We have been asked before to 
save our children and we have provided 
only half-hearted response. On this issue, 
we cannot afford to take halfway action. 

Additionally, I am pleased to cospon
sor amendments protecting the security 
of children now participating in the free 
or reduced prices in school lunch pro
grams. If there is any one thing this 
Congress can take pride in, it is the es
tablishment of our school lunch program 
for millions of needy children throughout 
this Nation. This amendment simply 
makes certain that those children who 
took part in the program last year will 
not be denied participation in the future. 
A third amendment provides that poor 
school districts will no longer have to 
contribute funds to build lunch room 
facilities. These amendments recognize 
an established fact-a hungry child 
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, cannot learn. Providing an adequate diet 
for a school child feeds both the body 
and the mind. 

Mr. HUMPHREY. Mr. President, of all 
the programs important to have healthy 
American people, this is it. 

The first few years of life are' critical. 
Educators and doctors now tell us that a 
child's brain capacity and learning ca
pacity is pretty much determined in his 
earliest years of infancy. 

We see here in one of these photo
graphs what happens to the brain casing 
itself. The early months are most critical. 
This child was malnourished, her brain 
casing enclosed. With the right food 
nutrients her brain began to grow. How
ever, she will still be retarded because the 
problem was not caught early enough. 
There is demonstrable evidence that with 
proper food, particularly with proper 
vitamins and protein, a child can be res
cued in part from malnutrition. Surely 
with proper food, during the prenatal 
and postnatal periods, a child has a 
chance for a normal life. 

I want to say to the Senate that I have 
had a long interest in this matter, and my 
wife likewise. We are deeply concerned 
about the problem of handicapped chil
dren. 

In the President's Committee on Men
tal Retardation, started by President 
Kennedy, and continued by President 
Johnson and President Nixon, there is 
demonstrable and unequivocal evidence 
that proper feeding, both dw·ing the pre
natal and postnatal periods, is possibly 
the most important thing we can do to 
relieve or to prevent so-called mental 
1·etardation, at least in some forms. 

I am hopeful that the Senate will adopt 
the amendment. It is not an extravagant 
one. We are proposing here for fiscal year 
1973 and 1974, $20 million for each of 
those years, with the first year's funding 
to come out of section 32 funds, to be 
reimbursed from supplemental appro
priations. 

I believe it is time to take action to 
end this tragic cost of malnutrition and 
subnutrition among the yQIUllg. 

As I have said, medical research has 
established clearly that nutritional de
deficiencies can reduce the physical and 
mental damage to an individual, espe
cially when it occw·s during the later 
months of pregnancy and the first 6 to 
12 months following birth. 

We have had a number of projects 
underway to help the estimated 400,000 
children who would otherwise suffer 
from physical and mental retardation 
such as we have seen in the case of 
Lucy. There are programs at the St. 
Jude's Hospital in Memphis; the Johns 
Hopkins Hospital in Baltimore; the Ford 
Hospital in Detroit; and one of the gen
eral hospitals in St. Louis, each of which 
has been of unlimited assistance in 
regard to stressing the importance of 
this program. 

In fact, most of the witnesses who ap
peared before the committee, concen
trated their testimony on this particular 
program. I have put in the RECORD these 
past few weeks a number of scientific 
articles that show the value of this 
program. 

So, when there is an argument made 
that we have not any evidence, may I 
say that the medical journals are fllled 
with this evidence. Likewise the records 
of the Subcommittee on Nutrition of the 
Senate is :filled with evidence in support 
of this program. There is no lack of evi
dence, only a lack of action. 

What we are proposing here is that 
we be able to take up and deal with some 
of the needs that have already been 
demonstrated. For example, we know 
that there are some 400,000 children who 
would profit from this program. All we 
are saying is that we would like to have 
programs which could be established 
such this amendment proposes and such 
as we have already have in operating a 
number of hospitals. 

I might add that this program will l;>e 
operated under the jurisdiction of a 
health agency working with established 
institutions of health so that it will not 
be mismanaged in terms of some of the 
other programs. It will be a health proj
ect carried out to take care of the health 
needs of people. 

What is the average cost for 6 months? 
The average cost per child for 6 months 
is $40 for this special feeding program. 
That is what we are talking about; $40 
for 6 months. That is not very much. 
That is about $7 a month to save a life 
and it really means just that, saving a 
life or at least making life worth living. 

I would hope that the Senate would 
not cut back this program. I have offered 
a modest program, $20 million to under
take pilot programs in States that today 
do not have them and to help some of 
those programs that are now underway 
which are supported by private dona
tions. 

And the testimony indicates that a 
great effort has been made under private 
auspices. I think it is time now that we 
start to move cautiously and prudently 
and with measured steps, under proper 
medical guidance, to get the program 
underway. 

Mr. CURTIS. Mr. President, I offer an 
amendment to the amendment. 

The PRESIDING OFFICER. All time 
has not expired. 

Mr. MILLER. Mr. President, how much 
time remains on our side? 

The PRESIDING OFFICER. The Sen
ator from Alabama has 20 minutes on 
the amendment. The Senator from Iowa 
has 38 minutes on the bill. 

Mr. ALLEN. Mr. President, I yield 5 
minutes to the Senator from Iowa. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized for 5 min
utes. 

Mr. MILLER. Mr. President, as has 
been stated previously, the Committee an 
Agriculture and Forestry rejected the 
special supplemental food program pro
posed in this amendment. 

The committee rejected the amend
ment--not because it was opposed to 
proper nutrition for pregnant women 
and infants but because the committee 
wished to hear more testimony on the 
subject. 

The Department of Agriculture has 
been conducting a pilot food certificate 
program in Chicago; Bibb County, Ga.; . ' 

Brazos County, T.ex.; Yakima County, 
Wash . .; and the northern portion of Ver
mont. 

Cornell University under contract with 
the Food and Nutrition Service of the 
U.S. Department of Agriculture has pre
pared an evaluation and pilot food cer
tificate program. Under the program, 
food certificates for purch'3.Se of :fluid 
milk for adults, and iron fortified for
mula and baby cereals have been fur
nished families with pregnant and lac
tating women and infants. 

An independent evaluation of this pro
gram by Cornell University has resulted 
in the conclusion that the program did 
not significantly increase milk and for
mula intake by infants; there was no 
consistent increase of milk intake of ei
ther pregnant women or mothers; theFe 
was no appreciable substitution of com
mercially-prepared infant formW.a. and 
thus it did not contribute to the intake 
of iron by infants. 

This was prepared by Dr. Robert Wun
derlee and Dr. Call of the graduate 
school of Cornell University. On page 7 
of the report we :find these observations: 

THE PILOT FOOD CERTIFCATE PROGR&l»> 

1. The rwtes of participation in the two 
pilot areas indicate that the program suc
cessfully reached the target population. 

2. The program successfully reached seg
ments of the low income population which 
did not receive Food Stamps and/or public 
assistance. 

3. The pilot program was well accepted by 
the recipients, with few problems reported 
about the use of the certificates. 

4. The amount of the food certificate 
stipend was reported to b& adequate by a 
majority of recipients. 

5. The conduct of the Pilort Food Certifi
cate Program was compatible with the nor
mal operations of both health clinics and 
retail food stores. 

6. The pilot program did not significantly 
increase either the quantity of milk a.nd/or 
formula intakes of lnfalllts age l through 5 
months, nor did it increase their nutrient 
intakes. 

I particularly invite the attention of 
the Senator from Minnesota to this 
item: 

7. The pilot program did not significantly 
increase the quantity of milk and formula 
intakes of infants 6 through 1a months of 
age, nor did it increase their nutrient in
takes. Since the Certificate Program did not 
successfully encourage substitution of infant 
formula for whole milk in this age group, 
the problem continues. Caloric intakes in 
this age group are actually excessive in Geor
gia. and the program could be oontrib\llting 
to problems of <?Yernutrition. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. MILLER. I yield. 
Mr. HUMPHREY. I am not talking 

about whether we increase consumption, 
but what it does to the basic health of 
the individual. There is not a scintilla 
of doubt that the proper nutrients, which 
my amendment provides, make a decided 
change in the physical and mental ca
pacity. 

The study reported by the Senator 
from Iowa depended on 24-hour "recall" 
of what the mothers fed their children. 
Many mothers do not remember with 
perfect accuracy, and others wfD report 
what makes· them sound like good 
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mothers. Nutritionists and doctors rely 
on "recall" only when it is complemented 
by biochemical tests and physical exams. 
The study referred to by the Senator 
used neither. Therefore, it is not regard
ed as a reliable measure and is not good 
cause for rejecting the program. 

Mr. MILLER. Yes. There is no ques
tion that the increased nutrient value of 
the food will have that result, but that 
is not the question before the Senate. 

The question is whether this type pro
gram has done it and the conclusion is 
as follows: 

The 'l>ilot program did not significantly 
increase the quantity of milk and formula 
intakes of infants 6 through 12 months of 
age, nor did it increase their nutrient in
takes. 

That is the critical question that the 
Senator from Minnesota must meet in 
connection with his amendment. 

The paragraph states: 
7. The pilot program did not significantly 

increase the quantity of milk and formula 
intakes of infants 6 through 12 months of 
age, nor did it increase thf)ir nutrient in
takes. Since the Certificate Program did not 
successfully encourage substitution of infant 
formula for who~e milk in this age group, the 
problem continues. Caloric intakes in this 
age group are actually excessive in Georgia 
and· the program could be contributing to 
prdblems of overnutrition. 

Another conclusion is: 
8. The .program did not successfully in

crea.se the milk intakes of either pregnant 
women or mothers of infants in a consistent 
fashion. 

9. By implication, the income elasticity for 
program foods of the target families is very 
small, i.e., near zero. 

. The report goe·s on to state: 
The Food Certificate Program did not ef

fectively increase the quantity or quality of 
the diets · of the participants relative to the 
control groups. Its failure to enhance the 
diets of infants 1 through 5 months of age 
can be explained largely as a function of the 
relatively adequate diets of infants in the 
control groups. The program's failure to in
crease mother milk consumption and the 
substitution of commercially prepared for
mulas milk in the diets of infants 6 through 
12 .months cannot be explained in terms of 
consumption characteristics of the control 
groups. Since the Pilot Program was widely 
accepted by the target population and be
cause it did not significantly influence either 
the qualitative or quantitative aspects of the 
diets, the program performs the function of 
an income maintenance program. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. I yield 1 additional min
ute to the Senator. 

Mr. MILLER. May I say that I think 
every member of the Committee on Agri
culture and Forestry, and in fact every 
Member of the Senate recognizes the 
relationship between malnutrition and 
some of the undesirable effects which the 
Senator from Minnesota has very elo
quently called to our attention. But that 
is not the point. The point is whether we 
should move into this program, a new 
program, in addition to other 0ngoing 
programs before we have the necessary 
scientific evaluation of present programs 
which will enable us to be sure we are 

, going to have an effective program. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 

Mr. CURTIS. Mr. President, I offer an 
amendment to the amendment of the dis
tinguished Senator from Minnesota. 

The PRESIDING OFFICER. Does the 
Senator from Alabama yield back the 
remainder of his time? 

Mr. ALLEN. No. 
The PRESIDING OFFICER. The Sen

ator's amendment is not in order until 
then. 

Mr. CURTIS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. CURTIS. Is it necessary for the 
time to be yielded back before the amend
ment is offered? 

The PRESIDING OFFICER. It is nec
essary for the time to be consumed or all 
yielded back. 

Mr. CURTIS. I withdraw my amend
ment. 

Mr. ALLEN. Mr. President, I yield my
self 12 minutes. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I am in full 
support of the humanitarian objectives 
of the distinguished junior Senator from 
Minnesota. No one could be more inter
ested than I in raising the nutritional 
standards of infants from poor families, 
or for any families for that matter. 

However, I must oppose the pending 
amendment because I have serious ques
tions about its impact. This amendment 
has already been rejected by the Com
mittee on Agriculture and Forestry be
cause it did not' have an opportunity to 
carefully consider this proposed new pro
gram for infants and mothers. The com
mittee had no opportunity to find out 
how this proposed new program would 
differ from existing programs now being 
conducted by the U.S. Department of 
Agriculture. It had no opportunity to 
give this proposal the kind .. of careful 
consideration that is necessary to estab
lish a workable program. The author of 
this amenp.ment introduced it as a part 
of a separate bill. He introduced it on 
June 8, 1972, as a separate bill. The com
mittee has not had an opportunity to 
hold hearings on it. The committee has 
not had an opporttinity to consider it, and 
the committee has not had an opportu
nity to consider the framework set up 
by this amendment in relation to the 
other programs. 

Already there are nine programs, to 
which I have alluded in my discussion to
day of nutrition programs for children, 
conducted by the Department of Agri
culture, and others conducted by OEO 
and HEW. This would set up an entirely 
new program paralleling and overlap
ping in many instances the existing pro
gram. Nothing has been said about the 
supplemental food program which par
allels almost completely the scope of the 
Senator's present amendment, and I as
sume the Senator has no knowledge of 
this program because he did not discuss 
it. It is the supplemental food program 
now being administered by the Depart
ment of Agriculture for the benefits of 
pregnant and lactating women, infants, 
and children through 5 years of age. It 
is exactly what the Senator seeks to do 
but going exactly a different route, set
ting up more administrative costs, more 

machinery, and more bureaucracy for 
doing the same thing now being done by 
the supplemental food program for the 
Department of Agriculture. 

This program currently offers selected, 
nutritious foods to persons in low-income 
groups considered especially vulnerable 
to malnutrition-specifically, women 
durign pregnancy and for 12 months 
postpartum, infants under 12 months, 
and children through 5 years of age, 
which I believe is exactly the scope of 
the amendment of the Senator, but he 
would provide an entirely different set 
of machinery, more overhead, more Fed
eral payroll, and more Federal bureauc
racy. 

Medical authorities prescribe these 
foods, which include evaporated milk, 
canned meats and vegetables, peanut 
butter, scrambled egg mix, corn syrup, 
fruit juices, and iron-fortified farina and 
instant rice cereal, to eligible women, in
fants, and children. 

The Department donates the foods 
and pays for the cost of delivery to 
points designated by the State distribut
ing agency. Thereafter, State and local 
agencies are responsible for storage, han
dling, and distribution of the foods. 

For fiscal year 1972, $15.1 million was 
budgeted for food costs for the supple
mental food program. The latest com
plete figures, May 1972, show 264 project 
areas participating with a total caseload 
of 164,298 recipients. 

If the distinguished Senator from 
Minnesota wants to do something in this 
area-and I think it very fine that he do 
so-I think it ought to be subjected · to 
hearings to see just how it would fit into 
an existing program. Why not add this 
to the existing efforts of the Department 
of Agriculture, and not set up new money 
to be sent down to the various depart
ments of health under no schedule what
soever, under no framework stipulated 
as to how the money is going to be dis
tributed, what is going to become of it 
after a grant is made, but after a depart
ment has carried on a program of this 
kind-and I assume he would he inter
ested in some other information about 
this program--

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield. 
Mr. HUMPHREY. I am very much 

aware of the program, and it is to be 
commended. It is a good program, but 
there is a great deal of difference. Much 
of that program relates to surplus com
modities. What I am talking about is a 
supplemental feeding program that is 
vitamin enriched, that is mineral en
riched, for children that are medically 
determined as being at nutritional risk. 
This other program does not apply to 
medically determined nutritional risks. 

Mr. ALLEN. I think the Senator is 
mistaken, because I have information 
from the Department showing medical 
authorities prescribe these foods. 

Mr. HUMPHREY. Yes. 
Mr. ALLEN. It coines from medical 

autholities. 
Mr. HUMPHREY. The· type of program 

we are talking about involves infants, 
prenatal and postnatal. The State of 
Maryland applied for assistance for hos
pitalization in low-income areas for chil-
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dren who were adjudged by the medical 
profession to be at nutritional risk, and 
the Department of Agriculture turned it 
down, saying they did not have the 
means to take care of such a request. 

This is a program that relates ·to the 
kind of food children and babies should 
receive, prepared food, food supplements, 
mineral supplements, chemical supple
ments, vitamin supplements, that are in 
mixed formula that we see in stores, 
particularly in pharmacies, that mothers 
can purchase for their children, some 
under doctors' prescription. 

Mr. ALLEN. Mr. President, under the 
existing program $15.1 million was 
budgeted for food costs and supplemental 
food programs. The latest complete fig
ures for May 1972 show there . were 
154,000 recipients. It would occur to the 
Senator from Alabama that if a denial 
was made to the people in Maryland ap
plying for this program, it might well be 
that some money could be pumped into 
this program, rather than set up an en
tirely new program, adding to the Fed
eral bureaucracy, having more red tape, 
with this Department still operating a 
supplemental food program of $15.1 
million. 

I believe the Senator is suggesting an 
authority of $20 million. The overhead 
would come out of that $20 million. Under 
this program there is $15.1 million for 
these fortified foods, plus the amount 
of the overhead. So there would be more 
moneys going into food under the pres
ent program of the Department than 
would go under the Senator's proposal. 

That is in addition to the program 
mentioned by the distinguished Senator 
from Vermont (Mr. AIKEN), the food cer
tificate program, whi-ch is a pilot pro
gram. Under that pilot program the mon
ey was not sent through the Department 
of Health, Education, and Welfare. It is 
a program set up in the Department of 
Agriculture, and food certificates are is
sued under the pilot program. Yet the 
Senator would set up an entirely differ
ent approach, just adding layer on layer 
to the Federa~ bureaucracy. . 

What we are seeking is that the Sena
tor give the committee a little time to 
hold hearings and see how this program 
the Senator envisions can be worked into 
the existing programs and the existing 
machinery. It might be that a consolida
tion could result. But the Senator just 
comes in here and offers on the floor of 
the Senate a separate plan to the school 
lunch bill, something we are trying to 
get passed before the start of the school 
year. 

The Senator from Iowa said there was 
a likelihood that the House, if the Senate 
passed the Senate Agriculture Committee 
version of tha~ bill, would take the bill 
as amended here in the Senate. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I want to complete my 
thought. I fear that if a new program, 
£eparate and apart from the school lunch 
program, is added to the bill. then it 
would very definitely have to go to con ... 
ference and we would not get it out until 
after the start of the school year. 

Mr. HUMPHREY. I have -conversed 
with the distinguished chairman of the 
House committee-:--

The PRESIDING OFFICER. The time 
of the Senator has expired. The Senator 
from Minnesota has no time remaining. 
The Senator from Alabama has 2 min· 
utes remaining. The 12 minutes he 
yielded himself has expired. 

Mr. ALLEN. I yield 1 minute to the 
Senator from Minnesota. 

Mr. HUMPHREY. I wanted to correct 
the Senator's impression. The distin
guished chairman of the House Commit
tee on Education and Labor, Representa
tive PERKINS, not only indicated to me, 
but said to me-in fact, it was right here 
in this body a short time ago-that he 
was fully in support of this proposal, 
that it would be readily acceptable, be
cause he felt it was definitely needed and 
he would cooperate right down the line. 

Mr. ALLEN. I appreciate the informa
tion given by the distinguished Senator, 
but that is one Member and I understood 
it would take unanimous consent of the 
House in order to approve the measure 
without going to conference, so I do not 
believe, under the rule, that would be 
permitted. 

Mr. HUMPHREY. I am not familiar 
with all the procedures in the House, I 
may say, but I understand that because 
this is an amendment to existing legis
lation, it is not a new program but is a 
supplement to the existing program. 

Mr. ALLEN. I appreciate the Senator's 
discussion of the House rules. 

I yield back my time and ask that the 
amendment be rejected. 

Mr. CURTIS. Mr. President, I have an 
amendment at the desk which I ask to 
be read. 

Mr. MILLER. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen
ator will state his point of order. 

Mr. MILLER. Has all time been yielded 
back on the pending amendment? 

The PRESIDING OFFICER. All time 
has been yielded back or has expired on 
the pending amendment. 

The Clerk will state the amendment 
of the Senator from Nebraska to the 
amendment. 

The legislative clerk read the amend
ment to the amendment as follows: 

On page 4, line 21 of Amendment No. 1431 
strike everything after .. The Secretary" 
through page 5, line 2 and insert in lieu 
thereof: .. and Comptroller General of the 
United States shall submit preliminary 
evaluation reports to the Congress not later 
than October 1, 1973; and not later than 
March 30, 1974, submit reports containing 
an evaluation of the program provided un
der this section and making recommenda
tions with regard to its continuation." 

Mr. CURTIS. Mr. President, it would 
be my hope-

The PRESIDING OFFICER. How 
much time does the Senator yield him
self? 

Mr. CURTIS. How much time do I 
have? 

The PRESIDING OFFICER. The Sen
ator has 15 minutes. 

Mr. CURTIS. I yield myself 5 min
utes. It would be my hope that the dis
tinguished author of this. amendment 
might accept my amendment. I will ex
plain what it does. 

The amendment of the Senator as now 
written provides that the Secretary shall 

submit to Congress no later than Octo
ber 1, 1973, his recommendations regard
ing appropriations to be authorized for 
the continuation and expansion of the 
program under this section. 

Mr. President, keep in mind that this 
is a pilot program. The committee has 
held no hearings on it and the amend·
ment as written would require the Sec
retary to make recommendations for the 
au_thorization of appropriations for the 
continuation and expansion of the pro
gram. That is the pilot program. 

Now, what my amendment would add 
to that would provide this: 

The Secretary and the Comptroller Gen
eral shall submit preliminary evaluation re
ports to the Congress not later than Oc
tober 1, 1973; and not later than March SO, 
1974, submit reports containing an evaluation 
of the program provided under this section 
and making recommendations with regard to 
its continuation. 

Again, Mr. President, I point out that 
here we are not asked to authorize, at 
a cost of $40 million, a pilot project, and 
direct that at the end of that time the 
Secretary shall recommend authoriza
tion of legislation for its continuance, but 
my amendment says that the Secretary 
and the Comptroller General shall sub
mit a 'preliminary evaluation report by 
October 1 next year and by not later 
than March 30, 1974, submit reports con
taining an evaluation of the program and 
making recommendations with regard to 
its continuance. 

I believe the amendment that I have 
offered speaks for itself. I think it rept:e
sents a sounder legislative process. It 
will give Congress information and an 
evaluation that should be of material 
help if Congress decides to continue this 
program, and I believe that if the amend
ment of the Senator from Minnesota is 
advanced and accepted by the Senate, 
this amendment ought to be in it~ 

Mr. HUMPHREY. Mr. President, 'Will 
the Senator yield? 

Mr. CURTIS. I yield. 
Mr. HUMPHREY. I think the proposal 

of the Senator from Nebraska, who is 
one of the most able members of our 
committee, is sound. I think it represents 
the kind of prudent approach we ought 
to take. I am perfectly willing to support 
the Senator's amendment, and I hope 
it will be adopted as an amendment to 
the amendment I have offered on be
half of myself and other Senators. 

Mr. CURTIS. Mr. President, I am pre
pared to yield back the remainder of my 
time. 

Mr. ALLEN. Mr. President, will the 
Senator yield for a question? 

Mr. CURTIS. I yield. 
Mr. ALLEN. Did I correctly understand 

the Senator to say that in 1973 the Sec
retary and the Comptroller General will 
make a report, and then in 1974 make 
another report? 

Mr. CURTIS. In 1973 they will make a 
preliminary evaluation report, and then, 
not later than March 30, 1974, submit a 
reevaluation of the program and make 
recommendations regarding its continu
ance. 

Mr. ALLEN, Does the Senator feel, in 
the first place, that there would be a 
chance that the Comptroller General and 
the Secretary, no matter how misman-
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aged the program was; and no matter 
how much it might overlap the work of 
other bureaus and departments, would 
recommend its discontinuance? And even 
if they did, does the Senator feel that 
Congress would pay any attention to 
them? 

Mr. CURTIS. I would hope so, and that 
Congress would use that information. 
The alternative is the language already 
in the amendment of the distinguished 
Senator from Minnesota, which is that 
the Secretary shall submit to Congress 
no later than October 1 of 1973-in just 
a little over a year-his recommendation 
regarding appropriations to be author
ized for the continuance and expansion 
of the program under this section. 

In other words, the Secretary is di
rected, under the language of the amend
ment as it now stands, to make his rec
ommendations for an authorization. My 

. proposal would have the two agencies 
evaluate the program and give us a pre
liminary report, and then a final report, 
together with their recommendations. 

Mr. HUMPHREY. Mr. President, will 
t.he Senator yield? 

Mr. CURTIS. I yield. 
Mr. HUMPHREY. I think the Senator 

from Nebraska has given us a construc
tive proposal. I do not see us jamming 
the program down anyone's throat. I 
think the evaluation is necessary, and 
·very well taken. We woUld get separate 
types of evaluation from the two sources, 
and I hope the evaluations would rec
ommend to us the lrjnds of things we 
might do to either approve the program 
or, if it does not prove out-but I am 
sure it will-make recommendations for 
its conclusion. 

Mr. ALLEN. Would the Senator con
sider rewording his amendment to the 
effect that the program would expire at 
the time he suggests unless the Secretary 
and the Comptroller General made that 
certification, and not put that duty and 
responsibility uPOn Congress, to enact 
legislation bringing it to a close? 

Mr. CURTIS. It is my understanding 
that this is a 2-year program, anyway: 

Mr. HUMPHREY. A 2-year program. 
Mr. CURTIS. And does expire.-
Mr. ALLEN. But would there be any 

objection to wording it the other way? . 
Mr: CURTIS. I do not believe it is 

necessary. 
Mr. ALLEN. Well, if the Senator does 

not believe it is necessary, would it hurt 
to put it in that way? 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. CURTIS. I yield. 
Mr. HUMPHREY. This is a 2-year au

thorization that would automatically ex
pire unless reauthorized, and therefore, 
within the time frame of the 2 years, the 
amendment of the Senator from Nebras
ka would follow. So there is no continu
ity. I say respectfully to the Senator 
from Alabama; we would have to come 
back and reevaltiate, no matter what, 
before extending its authorization. 

Mr. ALLEN. We have to do that with 
every department and agency. We have 
to do it every year. 

Mr. HUMPHREY.- Not every year. 
Many times programs are authorized for 
4 or 5 years. I happen to believe in shorter 
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authorizativns. That has been my gen
eral principle. 

Mr. ALLEN. But we have 13 or 14 ap
propriation bills every year, and that 
many authorization bills. Of course, there 
are some programs that are for a longer 
period, where the authorization is for 2 
years. But naturally, it is going to be for 
some period; it is not going to be a per
manent authorization. It has to end 
sometime. 

Mr. HUMPHREY. I respectfully sug
gest that the bill before us is a 3-year 
authorization, and this is an amendment 
to that bill which provides but a 2-year 
authorization, so we have cut back, and 
I believe this is a time frame in which 
we can do justice to it. 

Mr. CURTIS. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

The PRESIDING OFFICER. Does the 
Senator from Alabama yield back the 
remainder of his time? 

Mr. ALLEN. Mr. President, I do not 
have any time on this amendment. This 
is an amendment of the Senator from 
Nebraska to the amendment of the Sen
ator from Minnesota. 

Mr. HUMPHREY. Mr. President, I 
yield back my time on the amendment. 

The PRESIDING OFFICER (Mr. 
BEALL) . All remaining time having been 
yielded back, the question is on agree
ing to the amendment of the Senator 
from Nebraska to the amendment of the 
Senator from Minnesota. 

The amendment was agreed to. 
Mr. ALLEN. Mr. President, I ask for 

the yeas and nays on the third amend
ment of the Senator from Minnesota, as 
amended. 

The PRESIDING OFFICER. There is 
not a sufficient second. 

The yeas and nays were not ordered. 
Several Senators addressed the Chair. 
Mr. CURTIS. Mr. President, a parlia-

mentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. CURTIS. Upon what vote were 

the yeas and nays requested? 
The PRESIDING OFFICER. The re

quest for the yeas and nays is being 
made on the amendment of the Senator 
from Minnesota as amended by the 
amendment of the Senator from Ne
braska. 

Mr. MILLER. Mr. President, will the 
Senator withhold his request for the yeas 
and nays? 

Mr. HUMPHREY. Yes. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HUMPHREY. Mr. President, I have 

no time. 
Mr. ALLEN. There is no time remain

ing on the amendment. 
Mr. MILLER. Mr. President, I yield 

myself 2 minutes on the bill. · 
I would like to address an inquiry to 

the distinguished Senator from Mmne
sota. One thing that troubles me is the 
possibility of duplicating and overlap
ping programs . .AJ3 I have already pointed 
out, there are several pilot programs, 
·which an independent study by the nu
trition department of Cornell University 
had indicated were getting the job done. 

I ask the Senator from Minnesota 

whether it would be feasible to provide in 
his amendment that this special supple
mental food program, which I under
stand is the essence of the amendment, 
would supplant and replace other pro
grams of this type being administered by 
the Department of Agriculture. In other 
words, as I understand it, some of these 
other programs, pilot programs, are going 
on which are not getting the job done. I 
am sure the Senator does not want. to du
plicate those. Why not just phase them 
out and replace them with this? I would 
think that that would be a much more 
effective way than to allow the others to 
continue. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? . 

Mr. MILLER. I yield. 
Mr. HUMPHREY. First of all, may I 

say that this program is supplementary 
to what already goes on. It does not dis
place and it does not duplicate. It is not 
a duplication program. 

The U.S. Department of Agriculture 
supplemental food program now serves 
infants only up to 1 year. My amendment 
goes beyond that. It did at one time serve 
them beyond 1 year, but no longer. The 
program we presently have relies primar
ily on commodities, in large measure, 
that that are reserve commodities or sur
plus commodities. It does not include in
fant formula. 

Also, we found out from the pilot pro
grams conducted elsewhere that there 
were a number of new models that could 
be much more serviceable if the type of 
program I am asking for were made 
available. 

Mr ~ MILLER. Those programs-the 
food commodity program, for example-
are not pilot programs, are they? 

Mr. HUMPHREY. No; but some of 
these surplus foods have been used in the 
pilot programs we have been discussing 
here today. 

Mr. MILLER. I understand. 
Mr. HUMPHREY. These are enriched 

supplemental foods for child nutrition. 
The PRESIDING OFFICER. The time 

of the Senator has. expired. 
Mr. MILLER. I yield myself 3 addi

tional minutes. 
The Senator's program, by this amend

ment, is a pilot program; is it not? 
Mr. HUMPHREY. It is to authorize 

funds to assist in pilot programs for in
fant feeding, for prenatal and postnatal 
pregnant women, and for lactating 
mothers. 

Mr. MILLER. My point is that there 
are other pilot programs, such as those 
to which the Cornell University study 
was directed. Why could not the Senator 
have his amendment modified to provide 
that this special supplemental food pro
gram will supplant and replace any other 
pilot programs administered by the De
partment of Agriculture? 

¥r. HUMPHREY. I have enough faith, 
even in the man I did not vote for, the 
Secretary of Agriculture, to see that we 
do not have duplicating programs for 
the same purpose going to the same hos
pital or the same agency. 

All this amendment really is trying 
to do is to take care of a need that is 
not taken care of today, and that is for 
mothers, pregnant women, and chfidren 
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in those early years immediately after 
birth who need special food supplements 
beyond what presently exists. The need 
for it has been established. The testimony 
in our committee was there. Most of the 
witnesses testified to the need for this 
program. 

A recent conference on the supple
mental food program, held in Detroit, 
came out in support of the very thing 
I am talking about here. The Supple
mental Food Conference, in which the 
Department of Agriculture participated, 
asked for this improved type of nutri
tional aid. This is not the result of some 
harebrained scheme that the Senator 
from Minnesota concocted. This program 
is the result of a request by a confer
ence on this subject in which the Depart
ment of Agriculture participated. 

I would hope that we would do some
thing about it here in a modest way, par
ticularly with the Curtis amendment, 
which gives it the evaluation to which 1 
have agreed. 

If there is any duplication, we have 
people in the Department of Agriculture, 
and in the Senate committee who will be 
reviewing all these programs next year 
who will note such duplication if any 
exists. We have asked the General Ac
counting omce to review the program . . 
We have asked the Secretary to review, 
evaluate and make recommendations · 
regarding the continuation of the pro
gram. I think that should be adequate. 

Mr. MILLER. It seems to me that the 
Senator would not want to have any of 
these other pilot programs going on, 
especially if they are not getting the job 
done. I cannot understand why he would 
object to a provision in his amendment 
which would make it clear that the pro-

. gram he proposes to authorize by the 
amendment will replace and supplant 
any other pilot program in this area. I . 
think it would be very helpful to fold in 
all types of other programs, under this 
one. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HUMPHREY. Mr. President, w]J.l 
the Senator yield me a half minute? 

Mr. MILLER. I yield. 
Mr. HUMPHREY. I respectfully say 

that, so far as the Senator from Minne
sota is concerned, he wants no duplica
tion. The purpose of this is not duplica
tion. The purpose is what the 
amendment says-supplemental. 

Mr. Mll..LER. Mr. President, if that is 
the purpose, what would be the objection 
to putting a provision at the end of the 
amendment to so state? 

Mr. HUMPHREY. Because we do not 
have enough information about all these 
programs at this minute to make that 
kind of assertion. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Minnesota, as 
amended. 

Mr. HUMPHREY. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. On this 

question the yeas and nays have been 
ordered, and the clerk wlll call the roll. 

The assistant legislative clerk called 
the roll. 

---- - --

Mr. ROBERT C. BYRD. I announce 
that the Senator from Georgia <Mr. 
GAMBRELL), the Senator from Wyoming 
<Mr. McGEE), the Senator from South 
Dakota <Mr. McGoVERN), the Senator 
from Rhode Island <Mr. PELL), the Sen
ator from West Virginia <Mr. RAN
DOLPH) , the Senator from Oklahoma 
<Mr. HARRIS), and the Senator from 
Alaska <Mr. GRAVEL), are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
<Mr. GRAVEL), the Senator from West 
Virginia (Mr. RANDOLPH), the Senator 
from South Dakota <Mr. McGoVERN), 
the Senator from Georgia (Mr. GAM
BRELL) and the Senator from Wyoming 
(Mr. McGEE), would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Colorado <Mr. ALLOTT), 
the Senator from Delaware <Mr. BoGGS), 
the Senator from Tennessee <Mr. 
BROCK), the Senator from Kansas (Mr. 
DOLE), the Senator from Nebraska 
<Mr. HRUSKA), the Senator from New 
York <Mr. JAVITS), the Senator from 
Texas (Mr. TowER), and the Senator 
from Connecticut <Mr. WEICKER) are 
necessarily absent. 

The Senator from Illinois (Mr. PERCY) 
is absent to attend the funeral of for
mer Senator Ralph T. Smith. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator . 
from Delaware <Mr. BOGGS), the Senator 
from New York <Mr. JAVITS), the Sena
tor from Tilinois <Mr. PERCY) , and the 
Senator from Texas (Mr. TOWER), would 
each vote "yea." 

The result was announced-yeas 67, 
nays 16, as follows: 

[No. 380 Leg.] 
YEAS-67 

Aiken Fong 
Anderson Fulbright 
Baker Goldwater 
Bayh Griffin 
Beall Gurney 
Bellmon Hart 
Bentsen Hartke 
Bible Hatfield 
Brooke Hollings 
Burdick Hughes 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Jordan, Idaho 
Church Kennedy 
Cook Long 
Cooper Magnuson 
Cotton Mansfield 
Cranston Mathias 
Dominick Mcintyre 
Eagleton Metcalf 
Edwards Mondale 
Fannin Montoya 

Allen 
Bennett 
Buckley 
Byrd, 

Harry F., Jr. 
Curtis 

NAYS-16 
Eastland 
Ervin 
Hansen 
Jordan, N.C. 
McClellan 
Miller 

Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Proxmire 
Rlbicoff 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Spong 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Williams 

Sparkman 
Stennis 
Talmadge 
Thurmond 
Young 

NOT VOTING-17 

All ott 
Boggs 
Brock 
Dole 
Gambrell 
Gravel 

Harris 
Hruska 
Javits 
McGee 
McGovern 
Mundt 

Pell 
Percy 
Randolph 
Tower 
Weicker 

So Mr. HUMPHREY'S third amendment 
was agreed to. · 

Mr. HUMPHREY. Mr. President, I 
· move to reconsider the vote by which 
the amendment wa.S agreed to. 

Mr. CASE. Mr.- President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. BENTSEN. Mr. President, I have 
an amendment at the desk and I ask 
that it be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

On page 16 after line 22, insert a new sec
tion to read as follows: 

"Section 7 of the National School Lunch 
Act (42 U.S.C. 1756) is amended by inserting 
the words 'for the preceding fiscal year' after 
the phrase 'per centum of the matching re
quirement' each time such phrase appears 
in such section." 

Mr. BENTSEN. Mr. President, I lise 
to offer an amendment to the bill under 
consideration, H.R. 14896. My amend
ment would allow States to avoid a po
tential problem caused by the increase in 
matching Federal funds provided under 
this legislation, and also correct a flaw 
in the origir:al act that has frustrated 
both the responsible governing State 
agency for this program and State legis
latures alike. 

Section 4 of H.R. 14896 provides an 
average rate of Federal reimbursement 
of 8 cents for eaf'h lunch served under 
the national schf)ol lunch program of 
which the State pays 12 percent. This is 
an increase of 2 cents above the 6-cent 
rate in fiscal year 1972, and 2 cents per 
lunch above the amount budgeted for the 
school lunch program in the recently 
passed Agriculture Appropriations Act. 

Passage of H.R. 14896 will automati
cally and immediately increase the 
amount of funds which States will be 
required to appropriate in order to match 
Federal funds. This will be the case since 
present law requires States to match on 
the basis of the Federal funds received 
in the current fiscal year. 

This new funding formula would create 
critical problell's in the program for 
many States. For example, in my own 
State of Texas, the Texas Education 
Agency which is responsible for adminis
tering the school lunch program had al
ready planned to match Federal funds on 
the basis of the 6-cent rate contained in 
the administration's budget and had suc
cessfully gone to the State legislature 
and received the correct appropriation. 
However, because of the increased rate 

· that will be caused by this legislation, the 
State money already approved will be in
sutncient matching under the new for
mula. This will require a special session 
to be held, or else deplete an emergency 
contingency fund which could be uti
lized elsewhere. Mr. President, that would 
be a very undesirabl~ result of the pas
sage of this legislation. We are all in
terested in achieving a more coordinated 
not a less coordinated program. 

In additional, the present language of 
section 7 of the School Lunch Act, as 
amended, has created hardship both for 
the responsible State agency and the 
State legislature. It requires an estimate 
by the agency prior to the end of the 
fiscal .year," at a time when the full 
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amotn;lt of Federal funds to be received 
by the State are not known. 

My amendment, therefore, proposes 
to relate State matching requirements to 
the preceding fiscal year rather than the 
current year. This would allow the State 
agency responsible for this program to 
present an accurate budget request to 
the legislature as represented by the ac
tual cost of the preceding year's pro
gram, instead of guessing what the Con
gress might do. 

I am confident that my fellow col
leagues will realize the importance of 
this amendment to good fiscal and pro
gram responsibility. I am sure it will 
allow this very valuable program to 
function more efficiently and smoothly. 

A problem has arisen in this situation 
when the Federal Government raises the 
price from 6 to 8 cents per meal. In the 
State of Texas and in some other State 
legislatures they have already met and 
provided their matching funds based 
upon the preceding year's formula. We 
are now raising it an extra 2 cents. This 
requires the States to come up with an 
additional amount of money. 

This would mean that the State legis
lature of the State of Texas would have 
to go back into special session-and this 
would be true in the case of some other 
States, as well-and would have to do 
this same thing over again. What I have 
done, in effect, in this amendment is to 
put in a grandfather clause so that we 
could use last year's apportionments in 
this case to take care of the increase. 
The States would be acting in each in
stance on the basis of the preceding year. 

·So if the legislature met, they would 
have an exact fix on the amount of funds 
required. 

Mr. President, I have taken this mat
ter up with the distinguished Senator 
from Alabama. And I would appreciate 
any comments that he might have to 
make on the matter. 

Mr. ALLEN. Mr. President, I yield my
self 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 3 
minutes. 
· ·Mr. ALLEN. Mr. President, the amend
ment offered by the distinguished Sen
ator from Texas <Mr. BENTSEN) ,will give 
a year's leadtime in meeting the match
ing requirements under section 4 of the 
School Lunch Act and allow the States 
to use the matching requirement of the 
preceding fiscal year in appropriating 
funds to meet the matching require
ment. 

We have taken this matter up with the 
Department of Agriculture and they 
agree with the soundness of the amend
ment. On behalf of the committee, I am 
willing to accept the amendment and 

· recommend its passage. 
Mr. BENTSEN. Mr. President, 1 thank 

the distinguished Senator from l'.Ja
. bama. Based upon his statement, I yield 
back the remainder of my time. 

Mr. ALLEN. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All t.ime 
· has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Texas. 

The amendment was agreed to .• 
i 

Mr. CASE. Mr. President, I .call up my 
amendment No. 1433, as mQdified. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

.The assistant legislative clerk pro
ceeded to state the amendment. 

Mr. CASE. Mr. President, I ask unani
mous consent that further reading of 
the amendment be dispensed with; that 
the amendment be printed in the REc
ORD; and that the Senator from West 
Virginia (Mr. RANDOLPH) be added as a 
cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 15 strike out a.ll after line 22, over 

to and including line 13 on page 16. 
On page 16, line 14, strike "SEc. 8" and 

insert SEc. 7. 

Mr. CASE. Mr. President, the amend
ment is offered also by the Senator from 
Minnesota <Mr. HUMPHREY), whose 
name unfortunately was omitted by mis
take in the printing of the amendment. 
It is also offered by myself, as well as by 
Senators AIKEN, BENNETT, TuNNEY, BUR
DICK, MOSS, MAGNUSON, McGOVERN, JACK
SON, MUSKIE, and HART. If other Senators 
would like to have their names added to 
the amendment, they may ask me and it 
will automatically be done. 

Mr. President, this amendment, co
sponsored by Senators AIKEN, HuMPHREY, 
BENNETT, TUNNEY, BURDICK, MOSS, MAG
NUSON, McGOVERN, JACKSON, MUSKIE, and 
HART will strike the language reported in 
the Senate version of H.R. 14896. At the 
present time vending machines are per
mitted in school cafeterias if they are 
part of the school lunch program, but 
vending machines are not permitted for 
the distribution of competitive food 
items. However, vending machines are 
permitted outside the cafeteria for dis
tribution of items such as soft drinks, if 
the school so permits. 

I ask this amendment be accepted 
without any desire to cut off entirely the 
use of vending machine devices. These 
are in wide use now and my amendment 
would have no effect at all on their con
tinued use. Indeed, the fact that this leg
islation authorizes $40 million for school 
equipment, some of which will be spent 
on vending devices, makes clear there is 
no effort to discontinue their present use. 

The purpose of this amendment is to 
retain the integrity of the existing school 
lunch program, and nothing more. 

Mr. President, under current law the 
Secretary of Agriculture has authority to 
regulate competitive food services. The 
Senate version of H.R. 14896 would re
move this authority from the Secretary 
and, in effect, leave the question of com
petitive food services up to the States and 
local school districts. School lunch direc
tors are fearful they would be forced to 
allow vending machines in school cafe
terias. Certainly this would weaken their 
effort to provide balanced and nutritious 
meals for all children. 

The House version of H.R.14896 would 
allow competitive food services to offer 
the sale of "nutritious food through 
vending machines-where the proceeds 
of such sales will inure to the benefit of 
the schools or of organizations of parents 
approved by the schools and <where> 

such sales will not substantially inter
fere with the <school lunch) programs so 
authorized." 

Unfortunately, there is no workable 
definition of "nutritious foods" which 
could well mean "empty calories" and 
there would be substantial pressure not 
only to install such machines but, also, 
to use them to the advantage of fund
raising organizations. 

In my view we should retain the exist
ing system while continuing to improve 
the quality of meals offered in the na
tional school lunch program. 

Returning to the original language of 
the School Lunch Act does not foreclose 
the option in the hands of the Secretary 
of Agriculture to allow certain excep
tions. For example, senior high school 
students may desire soft drink machines 
in school cafeterias and if, in the Secre
tary's opinion, there is no sound reason 
to prohibit soft drink machines, the au
thority exists for him to take action. 

Now, however, I think it is best to pro
ceed as we have in the past and safeguard 
as well as we can the school lunch pro
gram. I urge the adoption of my amend
ment. 

Mr. President, I cite my friend, the 
Senator from Vermont <Mr. AIKEN) on 
this, and he will back me up, I am sure. 
They want the Secretary to have the 
exercise of this authority. 

Mr. AIKEN. Mr. President, probably 
in some sections school authorities would 
come under considerable pressure to in
stall vending machines. 

Mr. CASE. Mr. President, I thank the 
Senator from Vermont. Whenever one 
finds that he is on the same side as the 
Senator from Vermont, he usually finds 
himself to be quite comfortable. I am 
quite comfortable in this instance. 

This is not an antivending machine 
amendment at alL It is quite possible to 
have vending machines. The Secretary 
has permitted them in numerous in
stances under the existing law. And that 
would still stand if my amendment were 
to be adopted. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a let
ter from the American Dental Associa
tion in support of my amendment. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN DENTAL ASSOCIATION, 
Washington, D.O., A1tgust 14, 1972. 

Hon. CLIFFORD P. CASE, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR CASE: Enclosed is a partial 
bibliography of sources and explanatory 
material on the relation between sugar-rich 
foods and dental decay to document the 
statements in our letter to you of August 8, 
1972. We hope this material is of use in 
restoring proper regulatory authority over 
competing food services and vending ma
chines in this country's school systems. 

Sincerely, 
CARL A. LAUGHLIN, D.D.S., 

President, American Dental Association. 
EDDIE G. SMITH, D.D.S., 

President, National Dental Association. 
PARTIAL BmLIOGRAPHY I 

The relationship between suga.l"-l'ich foods 
and dental decay was positively eslabJJabed 
and recorded in the Journal o:l the American 
Dental Association, 1n a well! documented 
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study published in 1953 by the Council on 
Dental Health and the Council on Dental 
Therapeutics of the American Dental Asso
ciation. 

Because of the Associations' responsibility 
for safegual'ding the dental health of the 
American public, the Councils were charged 
to document the known or potential hazards 
to dental health resulting from the frequent 
consumption of sweetened beverages and 
other sugar-containing substances. The 
Councils concluded: 

"From the health point of view, it is 
desirable especially to have restriction of 
such use of sugar as is represented by the 
consumption of sweetened carbonated 
beverages and forms of candy which are of 
low nutritional value. The Council believes 
it would be in the interest of the public 
health for all practical means to be taken to 
limit the consumption of sugar in any form 
in which it fails to be combined with signif
icant proportions of other foods of high 
nutritive value." 

The report may be found in the October, 
1953 issue of the Journal of the American 
Dental Association, p. 387. 

Since that report, several independent 
studies have added to and amplified the con
clusions reached by the Associations Coun
cils. A partial listing of the most recent 
studies follows: 

William Davis, D.D.S., Lincoln, Nebraska: 
The Physical Character of Food as a Dietary 
Factor in Dental Caries Control; The Chron
icle of the Omaha District Dental Society, 
Volume 33: Feb., 1969, Pages 179-180. 

Eleanor J. Edmonds: Diet and Dental 
Health; Texas Dental Journal, Volume 88: 
May, 1970, Pages 21-22. 

T. H. Grenby, BSC, Ph.D.: Some Aspects of 
Food and Dental Caries; Chemistry and In
dustry, Volume 28: September, 1968, Pages 
1266-1270. 

R. L. Hartles, Ph.D., DSC: Dietary Modifi
cation as a Means of the Control of Dental 
Caries; Dental Health, Volume 10; Autumn, 
1971, Pages 47-51. 

P. B. V. Hunter, BDS: Sugar and Dental 
Decay; School Dental Service Gazette, Vol
ume 30: October 1970, Pages 59-60. 

William H. Keeler, MD, MPH and John 
E. Higgins, D.D.S., Roanoke, Virginia; The 
Indiscriminate Distribution of Sweets to 
Children as Favors or Captive Purchases; 
Journal of American Dental Association, Vol
ume 75: OCtober, 1967, Pages 903-907. 

Ernest Newbrun, D.M.D., Ph.D.: Sucrose, 
The Arch Criminal of Dental Caries; Journal 
of Dentistry for Children, Volume: 36, July
August, 1969, Pages 239-248. 

Abraham E. Nizel, D.M.D., MSD: Dental 
Caries: Protein? Fats and Carbohydrates; A 
Literature Review, New York Dental Journal, 
Volume 35: February, 1969, Pages 71-81. 

J. D. Palmer, BDS, LDS: Dietary Habits at 
Bedtime in Relation to Dental Caries in 
Children, British Dental Journal, Volume 13: 
April 6, 1971, Pages 288-293. 

Solomon N. Rosenstein, D.D.S.: Systemic 
and Environmental Factors in Rampant 
Caries; New York State Dental Journal, Vol
ume 32: November, 1966, Pages 400-406. 

Gordon Stevenson, MS: Present Status of 
Programs to Control Dental Caries by Com
bining Lactobacillus Counts and Dietary Re
striction of Carbohydrates,· Journal of Den
tal Education, Volume 35: June, 1971, Pages 
41-42. 

G. B. Winter, MB, BDS, FDS, DCH: Sucrose 
and Cariogenesis; British Dental Journal, 
Volume 124: May 7, 1968, Pages 407-411. 
USE OF VEND:lNG MACHINES IN SCHOOL LUNCH 

CAFETERIAS 

Mr. HUMPHREY. Mr. President, I rise 
in support of the Senator from New Jer
sey's amendment. I joined as a cosponsor 
in offering this amendment because to
tal removal of the Department of Agri-

culture's authority to regulate competi
tive food services in schools where school 
lunches are offered is not the answer. 
The committee amendment would to
tally remove the current authority of the 
Department of Agriculture to issue such 
regulations. The amendment which Sen
ator CASE is offering would restore-or 
maintain-existing law on the matter, 
which for the present, is what I believe 
should be done. 

Many of us recognize the desire on the 
part of high school students and some 
local school officials to further the use of 
vending machines in schools. However, 
we also recognize that unless such a move 
is carefully handled, the entire school 
lunch program can be easily subverted. 

As Senator CASE has indicated, vend
ing machines are now permitted in 
schools, in a limited fashion. They are 
permitted in offering certain school 
lunch items and are also permitted out
side school cafeterias as it relates to soft 
drinks and the like. 

Removal of the Department's existing 
authority to regulate this matter would 
likely subject local school officials to an 
onslaught of pressure by local vending 
machine owners to invade school lunch
rooms with food items containing 
"empty calories" and other items which 
contribute little or nothing to meeting 
the daily dietary needs of students. 

I have received close to 300 telegrams 
and letters from school food service offi
cials in opposition to the Senate Com
mittee amendment. 

The House passed version of this bill 
contains a provision to permit the use 
of vending machines in offering "nutri
tious" foods, with the proceeds from such 
sales going to student organizations or 
the schools themselves. The House lan
guage also requires that such sales will 
not substantially interfere with the 
school lunch programs. In that the terms 
"nutritious food," and "substantially in
terfere with" are not defined in the House 
bill, I am concerned about altering exist
ing law with that language as well. 

It would seem to me that the Secre
tary of Agriculture has all the authority 
he currently requires to either restrict or 
permit the use of these machines in 
schools without making any changes in 
the law, including permission to use such 
machines to offer "nutritious" foods
the specific criteria for which he should 
determine, not Congress. 

I believe the Senate should support 
the amendment being offered by Senator 
CAsE and keep existing law intact on 
this matter. The Secretary should then 
be urged to examine this matter care
fully to determine to what extent, if any, 
current regulations concerning the use 
of these machines should be liberalized 
in keeping with the basic dietary objec
tives of the school lunch program. 

Mr. President, I want to point out that 
in the State of Minnesota, while we do 
permit vending machines, they are only 
permitted during what they call the 
school lunch hour because of the concern 
of school authorities over the lack of 
what we call nonnutritional food items. 
An effort has been made to keep the 
school lunch program a real nutritional 
program. 

Mr. CASE. Mr. President, I thank the 
Senator from Minnesota. 

Mr. ALLEN. Mr. President, among 
other things section 10 of the Child Nu
trition Act of 1966 requires the Secre
tary of Agriculture to prescribe such reg
ulations as he may deem necessary re
lating to the service of food in partici
pating schools and service institutions in 
competition with the programs author
ized under that act and the National 
School Lunch Act. 

As a result of the statutory language 
and the legislative history as contained 
in Senate Report 91-641, the regulations 
promulgated by the Secretary of Agri
culture effectively prohibit the opera
tion for profit of food services or vend
ing machines, in competition with the 
nonprofit school lunch program. 

Section 7 of H.R. 14896, as approved 
by the House of Representatives, amends 
section 10 of the Child Nutrition Act of 
1966 to provide that regulations govern
ing school food programs permit the sale 
of nutritious foods through vending 
machines where the proceeds of such 
sales will inure to the benefit of the 
school and such sales will not substan
tially interfere with the programs au
thorized. 

In its consideration of the bill now 
before the Senate the Senate Commit
tee on Agriculture and Forestry adopted 
a subcommittee recommendation to re
scind the statutory authority of the 
USDA to regulate the sale of food items 
in competition with programs author
ized under the Child Nutrition Act and 
the National School Lunch Act. 

In so rescinding this authority, the 
committee intends to leave the regula
tory authority regarding competitive 
food services up to the States and local 
governments. 

In its report the committee indicated 
that it did not wish to imply that it dis
approved of the regulations issued by 
the USDA pursuant to their statutory 
authority. However, the committee did 
feel that the wide range of conditions 
which prevail around the country can 
best be taken into account by State and 
local authorities. 

Under no circumstances is it the in
tent of the committee to expressely au
thorize competitive food services being 
served in competition with the school 
lunch and school breakfast progTams. 

Under the committee language, each 
State and local jurisdiction has the full 
right to adopt whatever regulations it 
deems appropriate under those local 
conditions which exist. Further, each 
State and local jurisdiction may con
tinue the existing prohibition with re
spect to competitive food services. The 
committee is entirely silent in this area. 

In essence, under the amendment 
adopted by the Committee on Agricul
ture and Forestry, each State or local 
jurisdiction is free to act in its own best 
interest and in the best interest of the 
children who participate in the school 
lunch and school breakfast programs. 

Mr. President, the amendment now be
fore the Senate would, in effect, continue 
the authority for the Federal Govern
ment to control from that level such food 
services which are complementary, sup-
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plementary or even in competition with 
the regular lunch and breakfast pro
grams. 

Although proper nutrition is the pri
mary purpose of the programs the Com
mittee on Agriculture feels that this can 
best be accomplished at the local level. 

I hope the amendment will be defeated. 
In other words, the committee bill 

would allow that decision to be made by 
the local school authority. The local 
school authority would decide whether 
peanuts, candy, or other food items could 
be sold in the school building. 

As it is now, the Secretary promulgates 
rules that withdraw from the States and 
local governments the authority to de
cide this question. 

So the committee recommended and 
the bill reported by the Committee on 
Agriculture and Forestry would leave 
that authority in the hands of the local 
authority. It does not require that other 
items be sold over the counter or through 
vending machines, but it does permit the 
local school board to decide the ques
tion, t"' prescribe the rules, and set the 
conditions as to the items that may be 
sold. 

It occurred to me it would be a whole 
lot better for a child to be able to pur
chase an apple, a bar of candy, or pea
nuts, or other food items in the school 
cafeteria, rather than to spend it on cig
arettes or worse items which he might do 
if he wanted to spend his money some
where else for something other than the 
school lunch program. 

Possibly many children would not want 
to participate in the lunch program but 
would prefer to bring a sandwich from 
home and might want a soft drink or a 
bar of candy to go with the food that is 
brought from home. 

Under the present regulations, the Sec
retary sets rules that forbid local govern
ments, local school boards having their 
own regulations. Many of these counter 
sales or vending machine sales inure to 
the benefit of an athletic association or 
a student organization. Many of them 
inure to the benefit of a band. If the local 
school people want to permit the sale of 
nutritious school items there in the 
school for whatever purpose they want 
to have it, let the local people decide. Let 
the local people decide how they are 
going to run the program, without spe
cific directives from Washington. 

I understand the chairman of the com
mittee, the Senator from Georgia <Mr. 
TALMADGE) received a number of com
munications from high school students 
saying they need the funds from these 
operations to carry an extracurricular 
activities at the schools, and we hear a 
lot of talk about letting the students in 
our high schools and colleges have some 
little say, some little part of the action, 
some little right to decide some of these 
questions. 

Here we cut them off, here we cut off 
the taxpayers and the school boards and 
the students, if the amendment of the 
distinguished Senator from New Jersey 
is agreed to. Local authorities would have 
no control over whatever, except upon 
leave of · the ·secretary of Agriculture, 
whether nqtritious food items outside the 

school lunch program may be sold in the 
schools. That does not sound like fair 
play to me. Leave these local matters to 
local control and local decision. The 
amendment of the Committee on Agri
culture and Forestry merely leaves this 
question for decision by the local au
thority and takes that out of the hands 
of the Federal Government. 

Mr. COTTON. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. I yield. 
Mr. COTTON. I understand the Sena

tor makes plain the authority involved, 
but has the Secretary of Agriculture or 
has any Secretary of Agriculture tried to 
keep these vending machines out of the 
schools? 

Mr. ALLEN. Yes, sir. 
Mr. COTTON. In other words, in this 

present year are there schools not per
mitted to have them? 

Mr. ALLEN. The Senator is correct. 
That is my understanding. 

Mr. COTTON. On what ground would 
it be? Would it be that the profit is made 
by someone who should not make the 
profit? 

Mr. ALLEN. No; I have not seen the 
grounds, but I assume the grounds would 
be that if the child had a candy bar he 
might not go in and eat a school lunch. 
I assume that is the reason. 

Mr. COTTON. I thank the Senator. 
Mr. CASE. Mr. President, I yield my

self such time as I may require, and I 
yield to the Senator from New Hamp
shire for a question. 

Mr. COTTON. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from New Hampshire is recognized. 
Mr. CO'ITON. I find myself still a little 

confused. It would be my own feelir-g 
that it is a good thing to have people 
have access to peanut bars and candy, 
for the reason suggested; it is better than 
marihuana or something else. But it is 
not clear to me whether the exercise of 
the authority of the Secretary has been 
to keep them out or to forbid private 
profit to be made, or what the Secretary 
has heretofore done that my friend from 
New Jersey wants to change. 

Mr. CASE. I would be happy to give 
the reasons, as far as my experience and 
knowledge go. We are talking about an 
experience that has existed. My amend
ment would retain the present situation 
and present authority of the Secretary 
of Agriculture. As far as I know that au
thority has never been exercised capri
ciously or to the disadvantage of any 
school or any school district. 

The matter of the kinds of things that 
are permitted has been decided by the 
Secretary under broad guidelines, and I 
think well, insofar as it is possible for 
school children to buy things in the hall 
right outside that_ are not permitted to 
be bought in the cafeteria. But to permit 
the purchase of things that are not a 
part of the school lunch program by per
mitting them to be sold in vending ma
chines in a school cafeteria seems to be 
unwise. As the Senator from ·vermont 
sagely commented before, school districts 
in his State and school districts in my 
State are very happy to have it handled 
by the Secretary of 4griculture so they 

are immune from the kinds of pressure 
from profit-making institutions that are 
not in the interest of the children. 

Mr. COTTON. I gather, then, that 
these vending machines have been al
lowed in the building, but not in the 
lunchroom? 

Mr. CASE. That is exactly right. 
Mr. President, if I have any more time, 

I yield to the Senator from Kentucky. 
Mr. COOPER. Mr. President, the Sen

ator from Alabama makes a persuasive 
case for local rights and also the right to 
let children make their choice. Neverthe
less, I support the amendment of the 
Senator from New Jersey for this reason: 
We have worked with the school lunch 
program and also the school breakfast 
program. Their purpose is to prevent 
hunger and, beyond that, to provide nu
trition for them. I know the experience 
of the town I live in, and I am sure it is 
true of others, and the wonderfully nu
tritious food that has been provided 
there. It is human nature for children to 
like candy bars, and to bypass a nutri
tious lunch and buy a candy bar. If we 
had no school lunch program, I would 
not object to that, but it seems to me 
we are compromising the effort of this 
Nation to provide nutritious food for 
children by providing competition for the 
food served in the lunchroom. If they 
want to, they can still buy it out in the 
hall. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. COOPER. I yield. 
Mr. TALMADGE. Most of these schools 

are located in areas where they are in 
close proximity to drugstores, filling 
stations, various selling enterprises of 
all kinds. If these foods are not available 
for them in the schoolhouse, all they 
have to do is walk across the street, off 
the schoolground, and buy them across 
the street. They then run into the prob
lem of the risk of being hit by an auto
mobile and also being proselytized by 
the peddler of drugs. It seems to me that 
if they want to buy these commodities, 
which are legal and legitimate, that right 
ought to be placed in the authority of the 
local people. They ought not to be left 
the choice of having to buy them across 
the street, and run the risk of being hit 
by automobiles when they leave the 
schoolhouse grounds and the possibility 
of being proselytized by purveyors of 
drugs. 

Mr. COOPER. I still say we should not 
have that competition. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. CASE. I yield to the Senator from 
Vermont. 

Mr. AIKEN. Mr. President, I would 
say that in areas with populations less 
than 20,000 new schools are not generally 
located across the street from the drug 
store. They are located a considerable 
distance out of town. This adds to the 
cost of transportation, of course, but in 
my State, at least, the majority of new 
schools are not located in the vicinity of 
drugstores. 

. The amendment of the Senator from 
New Jersey does not prevent a vending 
machine where the vending machine is 
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found to be desirable by the Secretary 
of Agriculture. 

Mr. CASE. I appreciate the contribu
tion of the Senator from Vermont and 
also the contribution of the Senator from 
Kentucky. I think that is in accord with 
the experience over the country as a 
whole. 

I want to make one point finally. Of 
course, we are not against vending 
machines. If vending machines are to be 
used, they can be used, under the act, 
for the purveying of the school lunch 
itself, so this is not an antivending ma
chine amendment at all. 

Mr. AIKEN. May I add that in my 
Vermont they seem to be almost solidly 
in favor of letting the Federal Govern
ment decide whether vending machines 
sha.ll be located there, because it is very 
hard to resist them when vending ma
chine companies are willing to make 
substantial contributions toward buying 
basketballs or something else that the 
school needs. 

Mr. CASE. Mr. President, I can think 
of no better support than that from the 
Senator from Vermont. When he sup
ports me, I think of Damon and Pythias. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield to the Senator 
from Maryland. 

Mr. BEALL. I thank the Senator. I 
ask for the attention of the Senator from 
New Jersey and the Senator from Ala
bama because I want to be sure I under
stand the amendment. As I understand 
the amendment, it does not apply just 
to vending machines; it applies to any 
discretionary authority local schools may 
have with regard to the selection of the 
food items that are going to be served 
in the various schools. As I understand 
the bill as it is written, the local school 
authorities may, if they choose, add cer
tain items to those already prescribed by 
the Secretary of Agriculture to be served 
in school cafeterias or on school premises. 

Let me give Senators an example, if I 
may. In suburban Maryland we have two 
very large school districts in Prince 
Georges County and Montgomery 
County. Those two school superintend
ents, as well as those in the three larger 
school distlicts in my State, have come 
to my office and asked if we could do 
something about the authority that the 
Secretary of Agriculture exercises over 
their school lunch programs. It has been 
pointed out to me that in the largest 
county in our State in the year 1969-70 
the school system lost $239,000 from the 
school lunch program mainly because the 
students were not buying the food pre
scribed. They were leaving the school or 
were not buying at all because they did 
not like the menu being offered. The next 
year the school authorities allowed the 
students to have an ala ca1·te menu in 
addition to the lunch prescribed, so a 
student had a choice of two menus. He 
could buy the lunch prescribed by the 
Department of Agriculture or could go 
through the a la carte line and buy a 
hamburger or hotdog and a Pepsi-cola 
or whatever else he had in mind. 

As I understand the amendment of
fered by the Senator from New Jersey, it 
would allow the Secretary of Agriculture, 
as he has already done, to prohibit these 

school districts from offering an a la 
carte menu. 

Mr. CASE. It would leave the ·same 
authority he has now in the Secretary 
of Agriculture. 

Mr. BEALL. The point is the Secretary 
of Agriculture has prohibited these 
school distlicts from having this choice. 

When we talk about high school stu
dents, we are talking about sophisticated 
young people who have achieved an age 
to make a choice as to what they are 
going to eat. All we are asking is that the 
school officials have a choice of offering a. 
menu that students would like rather 
than that prescribed by the Secretary of 
Agriculture. 

School officials who have come to me 
have indicated the Secretary has created 
a very serious problem because he pro
hibited them from allowing the students 
to make a choice. As a result, the students 
either are not buying lunch in the school 
or they are going outside to buy food. 
Therefore, the school is not realizing the 
financial benefits from operating the ala 
carte line. 

Mr. CASE. Mr. President, will the Sen
ator yield? 

Mr. BEALL. I yield. 
Mr. CASE. The Senator from New Jer

sey has no desire to abolish any 1·eason
able control. How would the Senator feel 
about an amendment which left to the 
local school districts in the case of high 
schools that choice but took it away from 
the grade schools? 

Mr. BEALL. I am concerned with the 
high schools. 

Mr. CASE. I think that is not unrea
sonable. 

Mr. BEALL. I think that amendment 
would satisfy my objection. 

Mr. CASE. If I may, and if there is no 
objection, Mr. President, I would like to 
amend my amendment so that it applies 
only to schools below high school. 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend
ment. 

Mr. CASE. I so move. 
The PRESIDING OFFICER. Would 

the Senator send his modification to the 
desk? 

Mr. CASE. Yes; if we may have a cou
ple of minutes to write it up. 

Ml.·. ALLEN. Mr. President, I suggest 
the absence of a quorum and ask unani
mous consent that it be charged to both 
sides. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan
bnous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. CASE. Mr. President, I have sent 
a modified amendment to the desk which 
we have worked out to meet the points 
according to the understanding we ten
tatively had with the Senator from 
Maryland (Mr. BEALL). 

Mr. ALLEN. Mr. President, will the 
Chair have the modification read? 

The PRESIDING . OFFICER. The 
amendment, as modified, will be stated. 

The assistant legislative clerk read as 
follows: 

On page 15, strike out all after line 22, 
over to and including line 13 on page 16, and 
insert: "Such regulations shall not prohibit 
the sale of competitive foods in· senior high 
school level food service fac111tles or areas 
during the time of service of food under 
this Act or the National School Lunch Act 
if the proceeds from the sales of such foods 
are deposited into the account of the food 
service programs under this Act and the 
National School Lunch Act." 

On page 16, line 14, strike "SEc. 8" and 
insert "SEc. 7." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, I hope that 
the distinguished Senator from New Jer
sey will explain the effect of his modi
fication, and then I shall make some 
comments. 

Mr. CASE. I shall be happy to. 
Mr. President, the effect of the amend

ment as it now stands would be to re
store to the Secretary of Agriculture, or 
to retain in the Secretary of Agriculture, 
authority in regard to the school lunch 
food and competitive items of food in all 
but senior high schools. It would retain, 
in effect, the committee language, inso
far as the senior high schools are con
cerned. That is the substance of it. 

Mr. ALLEN. Mr. President, I yield my
self such time as I may require. 

I do not feel that the modification 
removes the objection to the amendment. 
What it does is to withdraw from the 
Secretary the right to make regulations 
as to sale of food items outside the 
school lunch program in junior high 
schools and grade schools, leaving him 
forbidden from making such regulations 
for high schools. 

I do not believe that the Secretary 
should have any such split authority. 
Either give him authority to make regu
lations or give the local governments the 
right to make the regulations. 

If the local governments want to per
rr..it sale of nonlunchroom items in high 
schools, let them do it. If they want to 
permit such sales in grammar schools 
and junior high schools, let them do it. 
If they want to forbid sales in all schools, 
let them do it. Do not just give either 
side half a loaf. 

That is exactly what would happen 
here. We would have split authority and 
always be wondering just what the Sec
retary was going to do with the grade 
schools, and then he would have no au
thority over the high schools. There we 
would give the local governments au
thority, over the high schools, but not 
give them authority over the grade 
schools. If we are going to entrust the 
local governments with authority over 
high schools, we should give them au
thority over the grade schools as well. 

Mr. TALMADGE. Mr. PI·esident, will 
the Senator yield? 

Mr. ALLEN. I yield. 
Mr. TALMADGE. Is it not true that ir. 

some places in this country we havu 
grade schools and high schools in the 
same building? 

Mr. ALLEN. Yes, that is true. 
MJ.·. TALMADGE. Is it not also true 

that there, under such a provision as 
the Senator from New Jersey has sug-
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gested, we would have local authority 
over the grade schools and grammar 
schools, and Federal authority over the 
high schools, all in the same building? 

Mr. ALLEN. Just the other way 
around. 

Mr. TALMADGE. The other way 
around? 

Mr. ALLEN. Yes. 
Mr. TALMADGE. Will the Senator 

from Alabama tell me how it would be 
possible to enforce such a regulation? 
Would it not be necessary to place a 
guard at a certain door in the school 
building to tell the seventh grader, "You 
cannot go through this portal, because 
the Secretary of Agriculture has author
ity there," and would it not be necessary 
to place a guard at another door to tell 
the high school student, "You cannot go 
through that portal, because it comes un
der the regulations of the local author
ity?" 

Mr. ALLEN. That would seem to be 
the situation. 

Mr. TALMADGE. Does not the Senator 
feel that that would be a preposterous 
situation? 

Mr. ALLEN. That is the feeling of the 
Senator from Alabama. 

Mr. TALMADGE. It is the feeling of 
the Senator from Georgia also. 

Mr. ALLEN. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CASE. The chairman of the com
mittee is a most loquacious debater. He 
presents a situation which is a verbal 
monstrosity, but a very practical thing. 
It is perfectly possible to have a line for 
high school students in a mixed cafeteria, 
if you want to. It is not very difficult to 
separate high school children from other 
children. I do not know what the experi
ence is in the Senators State, but I do 
not think armed guards are needed to 
maintain this kind of thing. 

I think the Senator's colorful lan
guage and enthusiastic support of the 
committee in this regard is great, but I 
do not think it is terribly persuasive to 
those of us who are trying to solve a 
problem. The problem is simply that we 
do not want this money wasted; and, 
even more important, we do not want 
the health of children to be undermined 
by the kinds of things that are likely to 
happen, especially with smaller children, 
when they are given money to buy food 
and cannot be guided in their choice of 
nutritious food. This is the whole busi
ness. 

I know that the Secretary has not mis
used or abused his authority here. It is 
my hope that the Senate will support a 
continuation of the present authority, 
with the modification in respect of high 
school cafeterias which I have been 
happy to make at the suggestion of the 
Senator from Maryland. 

I ask unanimous consent to have the 
names of the Senator from Minnesota 
<Mr. HUMPHREY) and the Senator from 
West Virginia (Mr. RANDOLPH) added as 
cosponsors of the modified amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I am 
pleased to join today with my distin
guished colleague from New Jersey and 

other disti:::1guished Senators in offering 
Amendment No. 1433 to H.R. 1 ~896, the 
National School Lunch Act. 

This amendment, which has received 
strong support from the American Den
tal Association and the National Dental 
Association, would continue the author
ity of the Secretary of Agriculture to reg
ulate the use of vending machines in 
school cafeterias. 

Dietitians, nurses, teachers, parents, 
and other concerned adults are eager to 
insure that their children receive nour
ishing, balanced lunches at school. Ob
·Viously, parents cannot always be at 
school to supervise the food their children 
choose to eat. The purpose of this amend
ment is to assure that children receive 
that balanced meal-and are not en
ticed to spend their money on "filler" 
foods or on sweets, which alone cannot 
substitute for a nutritionally balanced 
meal. 

I have two concerns, Mr. President. 
First, I desire that our children be pro
vided meals which are high in nutritional 
content. Many families cannot afford to 
give their children balanced meals every 
day, and thus the school becomes the 
place where a child may obtain such a 
balanced meal. To tempt that child with 
the novelty of purchasing food from a 
vending machine would destroy his in
centive to purchase the regular, balanced 
meal offered in the school cafeteria. 

My second concern is with regard to 
the effect on children's health which a 
diet of sweets from a vending machine 
would surely affect. School age children 
are so often tempted by sodas and candy 
bars, which do have their place in a 
child's diet as snacks, that I fear they will 
become a steady replacement for what is 
considered a balanced lunchtime meal. 
Products rich in sugar can supplement 
but cannot substitute for a meal which 
includes foods from the basic nutritional 
categories. The hazards to sound oral 
health are especially great at the age of 
schoolchildren, and we must take care to 
see that we do not inadvertently en
courage overconsumption of sweets and 
sugar-rich snacks in place of well
balanced lunches. 

As we strive to improve the quality of 
the existing national school lunch pro
gram, we should be careful to insure that 
we do not undermine the efforts already 
underway to keep the meals now being 
provided at the highest possible level of 
nutrition. I believe our schoolchildren de
serve nothing less. 

Mr. ALLEN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has no time remaining on the 
amendment. 

Mr. CASE. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from New Jersey. 

Those who favor the amendment will 
say "aye;" opposed, "no." 

The Chair is in doubt. 
Mr. CASE. I ask for the yeas and nays, 

Mr. President. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from New Jersey. 

On this question t}\e yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Georgia <Mr. 
GAMBRELL), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Okla
homa (Mr. HARRis), the Senator from 
Wyoming <Mr. McGEE), the Senator 
from South Dakota <Mr. McGovERN) , 
and the Senator from Rhode Island (Mr. 
PELL) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from South Dakota 
<Mr. McGoVERN), the Senator from 
Wyoming <Mr. McGEE), and the Sena
tor from Alaska (Mr. GRAVEL) would 
each vote "yea." 

I further announce the Senator from 
Georgia <Mr. GAMBRELL) would vote 
"nay". 

Mr. GRIFFIN. I announce that the 
Senator from Colorado <Mr. ALLOTT), 
the Senator from Delaware <Mr. BoGGs), 
the Senator from Tennessee (Mr. 
BROCK), the Senator from Kansas <Mr. 
DoLE), the Senator from Nebraska <Mr. 
HRUSKA), the Senator from Texas <Mr. 
TowER) , and the Senator from Con
necticut (Mr. WEICKER) are necessarily 
absent. 

The Senator from Dlinois (Mr. PERCY) 
is absent to attend the funeral of 
former Senator Ralph T. Smith. · 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator 
from lllinois (Mr. PERCY) and the Sena
tor from Texas (Mr. TowER) would each 
vote "nay." 

The result was announced-yeas 46, 
nays 39, as follows: 

Aiken 
Anderson 
Bayh 
Beall 
Brooke 
Burdick 
Case 
Church 
Cooper 
Cranston 
Eagleton 
Fong 
Fulbright 
Griffin 
Hart 
Hartke 

[No. 381 Leg.] 
YEAS--46 

Hollings 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 

NAYS-39 
Allen Curtis 
Baker Dominick 
Bellmen Eastland 
Bennett Edwards 
Bentsen Ervin 
Bible Fannin 
Buckley Goldwater 
Byrd, Gurney 

Harry F., Jr. Hansen 
Byrd, Robert C. Hatfield 
Cannon Jordan, N.C. 
Chiles Jordan, Idaho 
Cook Long 
Cotton McClellan 

Nelson 
Pastore 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott 
Smith 
Stafford 
Symington 
Tunney 
Williams 
Young 

Miller 
Packwood 
Pearson 
Sax be 
Sparkman 
Spong 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 

NOT VOTING-15 

All ott 
Boggs 
Brock 
Dole 
Gambrell 

Gravel 
Harris 
Hruska 
McGee 
McGovern 

Mundt 
Pell 
Percy 
Tower 
Weicker 

So Mr. CASE's amendment was agreed 
to. 

Mr. CASE. Mr. President, I move that 
the vote by which the amendment was 
agreed to be reconsidered. 
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Mr: HUMPHREY. Mr. President, I 
inove to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. I have an amendment 
which I send to the desk and ask that 
it be stated. 

The PRESIDING OFFICER (Mr. 
MoNTOYA). The amendment will be 
stated. 

The legislative clerk read as follows: 
On page 3, line 8, strike out "service in

stitutions," and insert in lieu therof the 
following: "service institutions. The term 
•service institutions' shall include licensed 
family day care sites." 

Mr. JAVITS. Mr. President, I yield my
self 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 5 
minutes. 
- Mr. JA VITS. Mr. President, this 
amendment which was called to my at
tention by the New York City Agency 
for Child Development, would make li
censed family day care sites eligible for 
the breakfast program. 

The only source of funds for the day 
care breakfast program is section 13-
special food service programs-in the 
National School Lunch Act. Although the 
act states day care, Headstart, and oth
er nonschool programs shall be eligible 
for money appropriated for this program, 
the regulations promulgated under this 
act exclude family day care sites from 
participation. 

The welfare reform bill already passed 
by the House and proposed by the Sen
ate Finance Committee, and HEW plans 
for implementing the provisions of this 
legislation indicate that about 80 per
cent of welfare mothers will be referred 
to family day care sites to enable them 
to work. Furthermore New York City is 
just completing a demonstration pro
gram funded by an OEO grant that not 
only developed the capability for but 
proved the feasibility of family day care 
breakfast programs. If we are calling for 
increased usage of family day care sites 
we must begin to make available to these 
sites avenues of funding to feed break
fast to these children. 
. I ·would like to emphasize the point 
that this amendment would cover only 
licensed family day, care sites. An OEO 
funded survey done by Westinghouse 
Learning Corp., in 1971, entitled "A Day 
Care Survey," indicates that--

Less than 2% ot: the estimated 450,000 
family day care homes are licensed, as com
pared with 90% of the day care centers. 

Thus, we are only talking about ap
proximately 9,000 sites which would be 
brought in under this amendment. 

This study also indicates that an av
erage of 1.8 children attend the family 
day care sites. The usual maximum per
missible number is six, although in New 
York the average attending each site is 
three; therefore, the extrapolated na
tional average is 3. Figures on the cost 
per child, a cost of $60 per child per year 
for breakfast is achieved. In terms of 
.cost for the entire country under this 
amendment, if every eligible site applied 
fo.r ·this program, the cost would be no 
more than $1.5 million. If only average 
participation by these sites is evidenced, 

the anticipated cost would be less than 
$1 million. 

Thus, for a relatively small amount of 
money needy children in the family day 
care setting could be served a nutritious 
breakfast for which I believe they are 
eligible under the act already. 

Another matter of great concern to 
me which I think appropriate to note at 
this point also is the fiscal year 1973 
funding for special food service programs. 
In New York City alone there will be 
15,000 children newly eligible under the 
section 13 breakfast program who will 
not be fed unless the intended full fnnd
ing is carried out. 

Because the fiscal year 1973 appro
priation for the special food service pro
gram provides only enough funds to con
tinue at the current level of enrollment, 
Senator HuMPHREY, on July 27, 1972, in
troduced an amendment to the appro
priations bill to increase the child nutri
tion program appropriations from $526 
·to $782 million; of this amount ap
proximately $50 million would have 
been provided for nonschool food pro
grams. After an agreement with Senator 
McGEE, Senator HUMPHREY withdrew 
his amendment-on the assurance from 
Senator McGEE that "there are sufficient 
funds in the bill to take care of the 
present-funding levels-and that a re
view can be made when the new legis
lation becomes a reality." 

The new legislation to which he was 
referring was H.R. 14896, the bill before 
us now. As my colleagues are aware this 
legislation would extend special-non
school-food assistance through June 30, 
1975, and increase the appropriation to 
"such sums as are necessary." The un
derstanding in this particular author
ization item is that all institutions 
making application for such assistance, 
which agree to carry out the program in 
accordance with the act, will receive such 
financial assistance. To cover the chil
dren already eligible but not receiving 
breakfast for lack of funds and to cover 
anticipated eligibility-that is, those 
children New York State expects to 
eru·on in preschool programs during the 
fiscal year-my own State of New York 
would need $3 million over and above 
what they can expect to receive from the 
recently passed legislation. 

I point this out to the Members of the 
Senate in an effort to assure that this 
promised funding will be available, and 
to suggest that the members should read 
the congressional intent to mean more 
money than appeared in the President's 
budget request for special food service 
programs. I urge also that supplemental 
fund adequate to carry out this program 
be appropriated by the Congress at the 
earliest possible time. 

With reference again to the particu
lar amendment which I have called up I 
think we should assume that something 
in the area of 25,000 children would be 
protected under this particular provision. 
In terms of the cost, if every eligible site 
applied, the cost would be no more than 
$1.5 million as I have mentioned. If only 
the average number participated, that 
would be two-thirds, it is then antici
pated that the cost would be less than $1 
million. 

My reason for offering the amendment 

is because we do have such a tremen
dously low ratio of such day care centers 
as compared ·with the total number. My 
estimate, and I think it is rather general, 
is that it is not very much in excess of 
15 percent, if it is that high. It is prob
ably closer to 10 percent. 

Under these circumstances, encourage
ment should be given to those operations 
which give promise to relieving this 
strain without an enormous cost on the 
day care center. 

That is why the family day care idea 
is such a good one. And we would be 
proceeding fairly cautiously and con
servatively in view of the fact that the 
amendment is only confined to the li
censed slopchutes. 

That is why I emphasize the compara
tively small number which are licensed. 
If the number increases, it will be help
ful rather than harmful to the country 
if the prog~I"am is enlarged. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. AIKEN. Mr. President, when the 

Senator refers to day care centers li
censed by Government agencies, ls he re
ferring to Federal, State, or local 
agencies? 

Mr. JAVITS. Yes, I am. In our case it 
is the State which does the licensing. It 
would depend upon State law. However, 
in our case it is the State which does 
the licensing. 

Mr. AIKEN. Mr. President, normally 
I would probably support the Senator. 
However, school begins pretty soon. If 
this bill goes to conference, the probabil
ity is that it will not get passed very soon. 
I have not the slightest idea whether 
the House will accept it or not. 

Mr. JAVITS. I think the House will 
accept it. I do not think they will bridle 
at this particular amendment. It is not 
such a big deal. It does try to deal with 
the problem I have described. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, I yield 
myself 2 additional minutes. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 2 
additional minutes. 

Mr. JAVITS. Mr. President, it is worthy 
of encouragement. I would hope very 
much that the manager of. the bill-in 
view of the fact that it does not involve 
a great deal of money and that it does 
represent an excellent incentive and that 
it is not dreamed up out of my head, but 
is asked for by a very representative 
agency-might consider possibly taking 
the amendment to conference along with 
the rest of the bill and see if it can be 
worked out with the House so as to con
tain this amendment in the bill. 

Mr. President, I reserve the remainder 
of my time. 

Mr. ALLEN. Mr. President, would the 
Senator yield on my time? 

Mr. JAVITS. Of course. 
Mr. ALLEN. Mr. President, I undel·

stood the Senator to say .that this would 
make family day care centers eligible 
for breakfast programs. Did he mean also 
lunch programs? 

Mr. JA VITS. No, just breakfast, for 
which they are licensed. 

Mr. ALLEN. A family day care center, 
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which as the Senator says is licensed, is 
a profitmaking concern, is it not, where 
a family would take in children and care 
for them during the day for compensa
tion either from public agencies or from 
the parents of the children involved? 

Mr. JAVITS. Mr. President, if the Sen
ator will allow me to say so, I do not 
think that it is fair to characterize them 
as profitmaking any more than one nec
essarily makes a profit out of taking in 
boarders. 

Mr. ALLEN. They are not like a school 
lunch program. 

Mr. JAVITS. That is true. However, 
even for the school lunch program, the 
student pays something. I think it is in 
that respect in a somewhat twilight 
zone. The Government entity pays com
pensation to the family for maintaining 
that child instead of the child going to a 
day care center. 

I think it is straining the question 
somewhat, because of the small numbers 
involved, to say that this is any kind of 
a profitmaking operation. 

Mr. ALLEN. Mr. President, I believe 
the Senator said that there are some 
9,000 such entities. 

Mr. JAVITS. Yes; I stated that it is 
only 2 percent of the aggregate number. 

I said that, because of the amend
ment I have offered, we might get more 
to apply for a license. There are about 
450,000 such day care centers in the 
United States. However, less than 2 per
cent of them are licensed. Indeed, what 
I am suggesting might be a useful way 
to get them to apply for a license, which 
I think would be a very highly desirable 
thing. 

Mr. ALLEN. Mr. President, the finan
cial -assistance then would be to this 
family or day care center operated, I 
assume, by a husband and wife team 
having between two and three children 
in the center. How would the Senator 
determine. with all of them eating there 
as a family, which was Government as
sistance and which portion of the meal 
was paid for by the parent? 

Mr. JAVITS. This is all under State 
supervision. The State pays for the 
maintenance of the child. And the rela
tionship of the free meal would be to 
what the State is paying. If the State is 
paying for three children, the three chil
dren would be the only ones available for 
the free breakfast. 

Mr. ALLEN. Mr. President, do these 
family day care centers qualify under 
the social programs that the States are 
now submitting to the Federal Govern
ment under the wcial services program 
of the HEW? 

Mr. JAVITS. I would imagine that 
some States may seek to do that. I do not 
think that we could at this stage proceed 
specifically to ascertain that in all cases, 
what part of the family day care home is 
being treated by the State as an expend
iture. As to the social services pro
gram-on which the Finance Committee 
under the Senator from Louisiana (Mr. 
LoNG) is considering a ceiling-right 
now I am sure there is a relation. How
ever, I do not think I could give that in 
order to give a finite estimate of its 
relation. 

Mr. ALLEN. Mr. President, would they 
qualify under the day care centers con-

tained in legislation recently passed by 
the Senate? 

Mr. JAVITS. I would think they would, 
where licensed. I would think it is an 
effective licensed activity. And the argu
ment made under this amendment would 
be the same as the argument made for 
the day care centers generally. In other 
words, there is no reason why, because 
they are in a home where the State has 
supervision and is paying for them, they 
should be excluded from the opportunity 
to have breakfast. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Mr. President, I yield to 
the Senator from Iowa. 

Mr. MILLER. Mr. President, I wonder 
if the Senator would mind modifying his 
amendment so that it would read "shall 
include licensed nonprofit family day 
care sites." 

Mr. JAVITS. That is all right. I will 
accept that. 

Mr. MILLER. Although the Senator 
pointed out that the line between profit 
and nonprofit can be rather tenuous, I 
do believe that the enforcement powers 
of the State would probably be a little 
stronger if this were done, and it would 
diminish the opportunities for abuse. 

I would like to suggest to the Sen
ator from Alabama <Mr. ALLEN) that 
with that modification, including the 
word "nonprofit" before the word "fam
ily" in line 2 of the amendment, that 
we take the amendment and it will at 
least give us a chance to review it a 
little more in conference. 

Mr. ALLEN. Very well. That would be 
satisfactory if the Senator would modify 
the amendment. 

The PRESIDING OFFICER. Does the 
Senator so modify his amendment? 

Mr. JAVITS. I modify my amendment 
accordingly. I am very grateful to the 
Senator from Iowa and the Senator from 
Alabama. 

Mr. ALLEN. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ALLEN. Has the amendment been 
agreed to? 

The PRESIDING OFFICER. The mod
ification is now before the Senate. The 
clerk will report the amendment as mod
ified. 

The amendment, as modified, was read 
as follows: 

On page 3, line 8, strike out "service in
stitutions." and insert in lieu thereof the 
following: "service institutions. The term 
'service institutions' shall include licensed 
non-profit family day care sites." 

The PRESIDING OFFICER. Does the 
Senator so modify his amendment? 

Mr. JAVITS. I so modify my amend
ment. 

Mr. President, I yield back the re
mainder of my time. 

Mr. ALLEN. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from New York as modified. 

The amendment was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

I wish to express my support for H.R. 
14896, the Child Nutrition Act of 1972, 
which was reported by the Senate Com-

mittee on Agriculture and Forestry on 
August 8, 1972, and to express my ad
miration and appreciation to the chair
man of the subcommittee <Mr. ALLEN) 
and other members of the subcommittee 
for developing and reporting this legis
lation. 

This bill was developed to insure that 
adequate funds will be available for the 
conduct of the summer food service :pro
grams for children located in poor ~co
nomic areas, and in areas which have a 
high concentration of working mothers. 
It also updates existing legislation and 
expands and strengthens the various 
nutritional programs currently in op
eration. It was deservedly handled by 
the Senate Agriculture Committee on 
an "emergency basis" because these 
changes are needed to clear up existing 
uncertainties in the school lunch pro
gram, prior to the forthcoming 1972-
73 school year. The improvements con
tained in H.R. 14896 will: 

Extend the special food assistance pro
gram and the school breakfast program 
and increase the appropriations au
thorization for these two programs to 
"such sums as are necessary.'' 

Authorize the use of $25 million of sec
tion 32 funds for the special food assist
ance program during the period of May 
15, 1972, to September 15, 1972, and re
quire the use of section 32 funds "in the 
amounts necessary" to carry out the reg
ular section 4 operations of the school 
lunch program. 

Provide for an average reimbursement 
rate of not less than 8 cents per meal in 
each State in fiscal 1973. 

Provide that free lunches will be served 
to every child whose family income does 
not exceed a guideline fixed by the State 
educational agency. 

Increase the nonfood assistance
equipment-appropriations authoriza
tion to $40 million for each of fiscal years 
1973, 1974, and 1975, and $20 million for 
each succeeding fiscal year thereafter. 

Provide for advance payments to the 
States for the regular school lunch pro
gram as well as for the school breakfast 
program. 

Ever since my election to Congress, I 
have supported the school lunch pro
gram and the various changes to im
prove and strengthen the program which 
have been enacted into law. I have al
ways believed that we should do all pos
sible to improve the educational oppor
tunities available to the children of this 
Nation, and by passing this bill we are 
not only providing nutritious meals for 
the children of this Nation, but we are 
also improving their education capaci
ties. Poor nutrition or malnutrition not 
only arrests the physical development of 
children, but also impedes their ability 
to learn. 

Mr. President, this program has been 
in operation for over 26 years, ever since 
it was started by the late and respected 
Senator Richard B. Russell of Georgia. I 
am pleased to note that Senator TAL
MADGE, who is chairman of the Agricul
ture Committee, is continuing to improve 
the child nutrition program. I believe the 
pending measure is a welcome and needy 
addition to existing legislation and that 
it will go far toward making good nutri-
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tional programs available to all needy 
children. 

I urge passage of this bill. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on the engro~s
ment of the amendments and third 
reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 14896) was read the 
third time. 

The PRESIDING OFFICER. Do Sen
ators yield back the remainder of their 
time on the bill? 

Mr. ALLEN. Mr. President, I would 
like to commend the distinguished Sen
ator from Georgia <Mr. TALMADGE) and 
the distinguished Senator from Iowa 
<Mr. MILLER) , the distinguished Sena
tor from Vermont <Mr. AIKEN), and the 
distinguished Senator from Minnesota 
<Mr. HuMPHREY) for their contribution 
toward the passage of this bill. The bill 
marks a great milestone in the school 
lunch program and the whole field of 
child nutrition. I think it is a great bill 
that is now ready for passage by the 
Senate and it has taken the coopera
tion of all parties. It is a nonpartisan, 
bipartisan approach and I feel that the 
Senate has an excellent bill. I hope the 
House will accept the bill. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. ALLEN. !yield. 
Mr. TALMADGE. Mr. President, as I 

stated earlier, I have the highest regard 
for the distinguished Senator from Ala
bama, who is chairman of the subcom
mittee that held hearings and acted so 
expeditiously on this matter. He has 
carried a very heaVY load in the Com
mittee on Agriculture and Forestry this 
year. No ~urden assigned to him has 
been too onerous. He has been punctual 
and he has heard a host of witnesses. 
I commend the distinguished Senator 
from Alabama, the floor manager of the 
bill, and also the ranking minority mem
ber, the Senator from Iowa <Mr. MIL
LER) and all the other members of the 
comti:uttee who contributed to the bill. 
They are entitled to the highest plaudits 
of the people of this country and par
ticularly the schoolchildren who will 
benefit by this program. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 
Mr. MILLER. Mr. President, I echo 

the sentiments made by the distinguish
ed Senator from Alabama a:Q.d the dis
tinguished Senator from Georgia. I par
ticularly commend the chairman of the 
Committee on Agriculture and Forestry 
and the chairman of the subcommittee 
for conducting all proceedings related to 
this legislation in a completely bipartisan 
fashion. Never once to my knowledge was 
there anything to indicate any other mo
tive than to do the best we could for 
the improvement of nutrition in the diets 
of the schoolchildren of this country. 
It has been a pleasure to work with and 
t.._ collaborate with my colleagues on this 
very important piece of legislation. 

Mr. ALLEN. I thank the distinguished 
Senator. I wish to express appreciation 
to Michael McLeod, a member of the 

staff, for his diligent and able work and 
for his assistance to the committee and 
to me as manager of the bill. Without 
his assistance we would not have been 
able to bring the bill to the Senate at 
this time. I also express appreciation of 
the committee as well as my personal 
appreciation of the committee as well as 
my personal appreciation to Mr. Mc
Leod. 

The PRESIDING OFFICER. Do Sen
ators yield back the remainder of their 
time? 

Mr. MILLER. I yield back the re
mainder of my time. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
Mr. ALLEN. I yield back the remainder 

of my time. 
The PRESIDING OFFICER. The ques

tion is, Shall the bill pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Georgia (Mr. 
GAMBRELL), the Senator from Alaska <Mr. 
GRAVEL), the Senator from Oklahoma 
<Mr. HARRIS), the Senator from Wyoming 
<Mr. McGEE), the Senator from South 
Dakota (Mr. McGovERN), the Senator 
from Wisconsin <Mr. NELSON), and the 
Senator from Rhode Island (Mr. PELL) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Georgia <Mr. 
GAMBRELL), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Okla
homa (Mr. HARRIS), the Senator from 
Wyoming (Mr. McGEE), the Senator 
from South Dakota <Mr. McGovERN), 
and the Senator from Wisconsin <Mr. 
NELSON) would each vote "yea." 

Mr. SCOTT. I announce that the Sen
ator from Colorado <Mr. ALLOTT), the 
Senator from Delaware <Mr. BoGGs), the 
Senator from Tennessee <Mr. BRocK), 
the Senator from Kansas <Mr. DoLE), 
the Senator from Arizona <Mr. GoLD
WATER), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Nebraska 
<Mr. HRUSKA), the Senator from Texas 
<Mr. TowER), and the Senator from Con
necticut (Mr. WEICKER) are necessarily 
absent. 

The Senator from Illinois <Mr. PERCY) 
is absent to attend the funeral of former 
Senator Ralph T. Smith. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator from 
Colorado (Mr. ALLOTT), the Senator from 
Delaware <Mr. BoGGS), the Senator from 
Arizona (Mr. GoLDWATER), the Senator 
from Illinois <Mr. PERCY), the Senator 
from Texas (Mr. TowER), and the Sen
ator from Connecticut <Mr. WEICKER) 
would each vote "yea." 

The result was announced-yeas 82, 
nays 0, as follows: 

Aiken 
Allen 
Anderson 
Baker 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 

[No. 382 Leg.] 
YEAS-82 

Bible Chiles 
Brooke Church 
Buckley Cook 
Burdick Cooper 
Byrd, Cotton 

Harry F., Jr. Cranston 
Byrd, Robert C. Curtis 
Cannon · Dominick 
Case Eagleton 

Eastland 
Edwards 
Ervin 
Fannin 
Fong 
Fulbright 
Gurney 
Hansen 
Hart 
Hartke 
Hatfield 
Hollings 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Jordan, N.C. 
Jordan, Idaho 

Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
Mcintyre 
Metcalf 
Miller 
Mondale 
Montoya 
Moss 
Muskie 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 
Ribicoff 

Roth 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tunney 
Williams 
Young 

NAYS-0 
NOT VOTING-18 

Allott Gravel Mundt 
Boggs Griffin Nelson 
Brock Harris Pell 
Dole Hruska Percy 
Gambrell McGee Tower 
Goldwater McGovern Weicker 

So the bill (H.R. 14896) was passed. 
Mr. ALLEN. Mr. President, I move that 

the Senate insist on its amendments to 
H.R. 14896, request a conference with 
the House on the disagreeing votes there
on, and that the Chair be authorized to 
name conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. TAL
MADGE, Mr. ALLEN, Mr. HUMPHREY, Mr. 
MILLER, and Mr. AIKEN conferees on the 
part of the Senate. 

Mr. MANSFIELD. Mr. President, it is 
with the greatest pleasure that I rise to 
commend the distinguished Senator from 
Alabama (Mr. ALLEN). The outstanding 
manner in which he steered this measure 
to such overwhelming success was truly 
exemplary. Its unanimous acceptance is 
tribute enough. 

I must say that the distinguished Sen
ator from Georgia <Mr. TALMADGE) and 
the distinguished Senator from Minne
sota <Mr. HuMPHREY) also deserve praise. 
First, as the chairman of the Committee 
on Agriculture, Senator TALMADGE paved 
the way for the efficient handling ac
corded to this proposal. The contribution 
of Senator HuMPHREY is equally notable. 
That he was successful in urging his 
views was due mainly to his strong and 
compelling advocacy. 

Other Senators deserve similar com
mendation. The distinguished Senator 
from New Jersey <Mr. CAsE) was success
ful in making his case and as always, 
his views were most welcome. The same 
may be said for the contribution of the 
Senator from Maryland (Mr. BEALL) and 
the other Senators who joined to pro
vide this overwhelming achievement in 
behalf of the Nation's schoolchildren. 

THE JACKSON RESERVATIONS 

Mr. TUNNEY. Mr. President, I am 
deeply troubled by the proposed reser
vations to the SALT agreements. Those 
reservations stem from two erroneous 
premises: First, ·that the United States 
struck a bad deal in Moscow, that the 
agreement somehow puts the United 
States at a disadvantage with regard to 
the Soviet Union. Second, that a policy 
which is predicated upon equality of 
weapons is preferable to a policy which 
-is predicated upon sufficiency of weap
ons. 
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Neither of these assumptions is ac

curate. As to the first., the United States 
struck a good deal in Moscow, one which 
enhances t:1e secUiity of both sides and 
which assures that ·the United States 
will maintain a credible deterrent. As 
to the second, nothing could be more 
disastrous than predicating our defense 
policy upon equality of weapons sys
tems and ignoring efficiency. American 
sufficiency remains so vastly superior to 
its needs that it strikes me as fanciful 
to talk in terms of "inferiority" in terms 
of weapons. We have many times the 
capacity necessary to cripple and de
stroy the SOviet Union. To argue under 
those circumstances that we need more 
weapons, or that we should measure the 
number of our weapons rather than their 
impact, is counterproductive. 

Furthermore, Mr. President, It ap
pears to me that the Senator from 
Washington is anxious to restrict Amer
ican negotiators in the second round of 
SALT talks. He wishes to restrict them 
in needless ways, with language which 
1s predicated upon the two misplaced 
assumptions I have just mentioned. I 
believe that such restrictions would be 
a mistake. They would needlessly com
plicate future negotiations and they 
would be likely to impair OUl' ability to 
conclude meaningful arms control 
agreements in the future. 

I have already set forth in some de
tail my views on the executive agree
ments which were concluded in Moscow. 
They are excellent examples of con
structive arms control negotiations. 
They are a testimony to the solid work 
of the Nixon administration in the arms 
control area. They enhance American 
security. 

I cannot, therefore, support reserva
tions which will operate to undermine 
the agreements which were made in 
Moscow between the United States and 
the Soviet Union. These reservations 
are an attempt by one country, unilat
erally and without consultation with 
the other country, to change the terms 
of the agreement which was negotiated 
and accepted by both countries. Ele
mentary standards of Anglo-American 
jurisprudence indicate that once a bar
gain is struck, it cannot be altered with
out the consent of both parties to it. 
We should not attempt to undermine 
that principle. Such reservations will 
serve to inhibit rather than to enhance 
arms control efforts which are so vital 
to the needs of this Nation. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that today, August 16, 1972, he presented 
to the President of the United States the 
following enrolled bills: 

S. 659. An act for the relief of Albina Lucio 
Manlucu; 

S. 889. An act to restore the postal service 
seniority of Elmer Erickson; and 

S. 2704. An act for the relief of Rita Rosella 
Vallerini. 

LEGISLATIVE PROGRAM 
· Mr. SCOTT. Mr. President, I rise to 

ihquire of the distinguished majority 
leader as to what is the 01!der of business 
for tonight and thereafter. 

Mr. MANSFIELD. Mr. President; in re
ply to the distinguished Republican lead
er, the Senate will shortly take up the 
disaster relief appropriation bill, which 
was reported by the Appropriations 
Committee this morning. 

It had been contemplated that follow
ing that we would take up the continu
ing resolution, but at the request of the 
distinguished chairman of the commit
tee, that will be the first order of busi
ness tomorrow morning. 

Mr. JAVITS. Mr. President, will the 
Senator answer a question on that point? 

Mr. MANSFIELD. Yes. 
Mr. JAVITS. When can we get a copy 

of that continuing resolution? Appar
ently there are some serious questions 
which will depend on the text. 

Mr. MANSFIELD. It will be the first 
order of business tomorrow. 

Mr. JAVITS. I mean when can we get 
what the committee reported? 

Mr. MANSFIELD. I have to yield to 
the distinguished chairman of the com
mittee for an answer to that question. 

Mr. McCLELLAN. Mr. President, I un
derstand we have copies. It has not been 
printed. But we will supply them, any
way. 

The PRESIDING OFFICER. Copies 
will be distributed. 

Mr. JAVITS. I thank the Senator. 
Mr. MANSFIELD. Following that, and 

I am sUI'e the distinguished Senator from 
New York as well as the distinguished 
Senator from Massachusetts will be in
terested, we will take up S. 32, the Na
tional Science Foundation bill; and fol
lowing that, we will either return to the 
interim agreement or lay before the Sen
ate the revenue sharing bill. I do not 
think it will be possible to complete 
either of those before the Senate recesses 
in deference to the Republican Conven
tion beginning on Monday next, as the 
Senate recessed in deference to the Dem
ocratic Convention previously. Both of 
those measures will require a good deal 
of discussion, and I am sure there will 
be some votes; but when the votes will 
occur I am unable to say at this time. 

Mr. SCOTT. I might say that I have 
heard from various Governors, and I am 
sure the mayors also are very much in
terested, as to when we can consider rev
enue sharing. I hope we will find a way 
to lay it down, along with the interim 
agreement, before we reeess, or that we 
can give assurances that it will be, with 
the interim agreement, one of the two 
tracks we will pursue upon our return, 
so that Governors who are busy with 
their budget preparations may be able to 
do some contingency planning. I know it 
would reassure them very much if we 
could make it clear that the Senate does 
not intend to adjourn without disposing 
of revenue sharing. 

Mr. MANSFIELD. The Senator is cor
rect, and I can assure him that at the 
very least the revenue sharing bill will be 
made the second track business, along 
with the interim agreement, which is still 
the pending business. 

I have been informed that there may 
well be rollcall votes on the Hurricane 
Agnes bill tonight. 

Mr. SCOTT. Let me put that in the 
form of a question. Does the distin
guished majority leader expect there will 

be rollcall votes on the Hurricane Agnes 
relief measure? 

Mr. MANSFIELD. Making a 180-de
gree turn, is there any possibility that 
there will be rollcall votes on that bill to
night, either on amendments or on 
passage? 

Mr. McCLELLAN. Mr. President, I 
have no information. No one has sug
gested to me that he intends to offer any 
amendment to that bill. If no amend
ments are offered, I think it can be dis
posed of rather quickly; and I do not 
know whether it is the wish of any Sen
ator to have a rollcall vote on passage. 
I do not know that it will be necessary, 
but I would like to ascertain now if there 
is anyone who desires a rollcall vote, so 
that we can all be apprised of that fact 
and be governed accordingly. If there is 
no demand for it, I see no need for it, 
unless it is asked for. 

Mr. MANSFIELD. That is fair enough. 
The joint leadership has no desire to ask 
for a yea-and-nay vote. It is late enough, 
and will be later when we get to the ques
tion of passage. 

There is no indication that there will 
be amendments at all. This is a most 
important bill. 

Mr. McCLELLAN. Will the majority 
leader yield? 

Mr. MANSFIELD. Yes. 
Mr. McCLELLAN. Of COUl'Se, if there 

are amendments offered, and if amend
ments should be agreed to, it may be ad
visable to have a rollcall vote; but assum
ing no amendments are agreed to, I see 
no need for a rollcall. 

Mr. SCOTT. I thank the majority 
leader. 

Mr. CANNON. Mr. President, will the 
majority leader yield? 

Mr. MANSFIELD. I yield. 
Mr. CANNON. Is there a time limita

tion on the disaster relief bill? 
Mr. MANSFIELD. No. 

SUPPLEMENTAL APPROPRIATIONS 
FOR DISASTER RELIEF, 1973 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of the disaster 
relief bill. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows : 
A bill (H.R. 16254) making supplemental 

appropriations for disaster relief for the fiscal 
year ending June 30, 1973, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate· consideration. 

Mr. McCLELLAN. Mr. President, the 
pending bill, the Disaster Relief Supple
mental Appropriations Act, 1973, pro
vides funds to aid hundreds of thousands 
of Americans who are struggling to re
build their lives after the destruction 
wrought by tropical storm Agnes, the 
worst natural disaster in American his
tory . in terms of property damage and 
the territory affected in the following 
seven States: 

Florida, Virginia, West Virginia, Mary
land, Ohio, Pennsylvania, and New 
York. 

In addition, ·the pending bill contains 
funds applicable to the recent destruc-
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tive flood which devastated Rapid City, 
S.Dak. 

As stated in the report of the com
mittee: 

In a disaster of this magnitude, the full 
impact on thousands of persons affected 
cannot be measured solely in dollar amounts 
or estimates of damage to real and personal 
property. Individual losses must also be con
sidered in terms of loss of loved ones, loss 
of jobs, disruption of families, personal 
privation and anxiety about the future. 

Mr. President, the pending bill recom
mends new obligational authority in the 
amount of $1,587,300,000, the same as 
approved by the House. This sum is an 
increase of $17,500,000 over the amounts 
requested in House Document 92-325, 
totaling $1,569,800,000. Also, the bill pro
vides for transfer authority in the 
amount of $20,000,000 for the Small Busi
ness Administration which also has been 
approved by the House. 

In addition to the $1,587,300,000 rec
ommended by the committee, it is also 
proposed to provide $50,000,000 for the 
relief of flood victims by the reprogram
ing of funds already available to the De
partment of Commerce for repair of 
public works, by the Department of La
bor to hire workers for cleanup and res
toration, and by the Department of 
Housing and Urban Development to as
sist communities in planning their re
construction efforts. 

Chapter I relates to the Department of 
Agriculture, Farmers Home Administra
tion. For this agency, the sum of $1,800,-
000 is recommended to provide addition
al funding for administrative expenses 
which will be incurred in meeting the in
creased workload. The Farmers Home 
Administration estimates that, although 
$120,000,000 will be required to make 
housing loans in recently declared disas
ter areas, such loans can be made from 
presently available loan authority. 

Chapter II of the bill relates to the 
Department of the Army, Corps of Engi
neers, for which the committee recom
mends a total of $29,500,000, which sum 
is $17,500,000 over the supplemental re
quest of $12,000,000 contained in House 
Document 92-325. The first item under 
this chapter provides $3,500,000 to ac
celerate land acquisition from hardship 
cases resulting from tropical storm 
Agnes, as well as highway relocation in 
connection with two flood control proj
ects which are integral units of the com
prehensive flood control plan for the 
North Branch Susquehanna River Basin. 

For the second item in this chapter, 
"Flood Control and Coastal Emergen
cies," the committee recommends a total 
of $26,000,000. Of this sum, $19,000,000 
is to take care of emergencies arising 
from tropical storm Agnes, and $7,000,-
000 is to replenish the emergency fund 
for future disasters which might occur 
in fiscal 1973. 

For the Appalachian regional develop
ment programs, Executive Office of the 
President, the last item in chapter II, 
the committee recommends a total of 
$16 million. Of this sum, $11 million is 
for subsurface restabilization of an
thracite mine areas in Pennsylvania; 
$1,500,000 is for housing site grants to 
assist displaced families; and $3,500,000 

is for research, new town studies, and 
additional area planning support to 
minimize future subsidence damage to 
structures resulting from destTuctive 
floods. 

Chapter III relates to the Department 
of Commerce and the Small Business 
Administration. For the Economic De
velopment Administration, a total of 
$40 million is recommended for the three 
appropriation accounts, as follows: 

For development facilities, the com
mittee recommends $30 million, of which 
$10 million is to finance public works and 
development facilities projects, and $20 
million is for the public works impact 
program to provide immediate useful 
work to unemployed and underemployed 
of the local areas affected by the tropical 
storm. To permit all of the funds pro
vided to be used exclusively in such local 
areas, the committee has included a pro
viso in the bill to exempt these funds 
from the provisions of section 401 (a) (6) 
of the Public Works and Economic De
velopment Act of 1965, as amended. 

The second appropriation account is 
for planning, technical assistance, and 
research, for ..,which the committee has 
provided $9,100,000. This sum will be 
used in those areas devastated by tropical 
storm Agnes. 

Third, to provide for additional oper
ating and administrative expenses in
curred by the Economic Development 
Administration relative to tropical storm 
Agnes, the committee recommends 
$900,000. 

For additional capital for the disaster 
loan fund of the Small Business Admin
istration, the committee recommends a 
total of $1,300,000,000. This additional 
sum, together with available balances 
and the additional funding originally re-

·quested for fiscal 1973, will enable the 
Small Business Administration to pro
vide assistance on favorable terms to 
victims of tropical storm Agnes and the 
flood in Rapid City, S.Dak. 

Also approved is authority to transfer 
$20,000,000 from the disaster loan fund 
to the "Salaries and Expenses" appro
priation to cover the increased costs in
cident to the enlarged disaster program. 

During the hearings on this supple
mental request, the committee again 
questioned the officials of the Small 
Business Administration on the policies 
and procedures that are now being and 
will be utilized in making loans to the 
victims of these two recent disasters, 
both to insure the legitimacy of the dam
age claimed and to insure that the loan 
proceeds are utilized solely to repajr or 
restore damaged property. The commit
tee is still not satisfied that the loan and 
followup procedures being used by the 
Small Business Administration are suffi
cient to minimize to the fullest possible 
extent, fraudulent applications, and the 
misuse of loan proceeds. 

Accordingly, the committee has re
quested the Comptroller General to im
mediately under_!;ake a careful monitor
ing of this program in the field, and to 
first, keep the committee advised on a 
continuing basis of the manner in which 
the Small Business Administration is 
carrying out its responsibilities with 
respect to the disaster loan program, and 

second, make recommendations as 
quickly as possible as to the policies and 
procedw·es that will be most effective and 
which can be instituted administratively 
by the Small Business Administration. 
Further comments on this matter are 
contained in the committee's report in 
chapter III. 

Chapter IV relates to funds appro
priated to the President for disaster 
relief, which are expended by the Office 
of Emergency Preparedness. For this 
agency, the committee has provided the 
sum of $200,000,000, which is in addi
tion to the $200,000,000 contained in 
Public Law 92-337, approved July 1, 
1972, and the $92.5 million provided in 
the regular appropriation bill for fiscal 
year 1973. 

In the seven States for which the 
President has declared disasters as a 
result of tropical storm Agnes, as well as 
in South Dakota, it is estimated that a 
total of $400,000,000 will be required in 
fiscal1973. 

Mr. President, the need for these 
disaster relief funds is immediate and of 
the greatest w·gency. I sincerely hope 
that there will be no floor amendments 
so that this bill can be enacted into law 
without delay. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I am· glad to yield 
to the distinguished Senator from North 
Dakota. 

Mr. YOUNG. Mr. President, I wish to 
associate myself with the comments 
made by the distinguished Senator from 
Arkansas (Mr. McCLELLAN). 

All of the funds contained in this bill 
are for disaster relief and are badly 
needed. Probably the two most severe 
storms we have had in recent years were 
at Rapid City, S. Dak., and in the 
~Hurricane Agnes area of the United 
States. 

I see no reason for any long discussion. 
All the provisions of the bill were con
sidered very carefully by the Committee 
on Appropriations and were approved 
unanimously. I hope the Senate will do 
the same. 

Mr. SCHWEIKER. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield. The Senator 
may have the floor in his own right. 

The PRESIDING OFFICER (Mr. 
HARRY F. BYRD, JR.). The Senator from 
Pennsylvania is recognized. 

Mr. SCHWEIKER. Mr. President, I 
commend the committee and the chair
man of the committee for acting so 
promptly on this bill. 

First of all, the President very quickly 
sent a message to Congress suggesting 
legislation for funding the flood disaster 
in the various States affected. 

Second, the Senate acted within a day 
after the House acted, which I think sets 
some kind of record. It certainly shows 
that Congress and the Government are 
responding very quickly and no doubt 
set many records in passing this amount 
of money this fast for a natural disas
ter. I believe that this will go down in 
history as the quickest response Con
gress has made to any disaster. Consid
ering that Hurricane Agnes ravaged 
Pennsylvania and the other States only 
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a few short weeks ago, I think it is a real 
tribute to the legislative process that this 
vast amount of money and the compre
hensive program that this supplemental 
flood disaster appropriation covers could 
come through the legislative process of 
this Government. This puts plenty of 
money in the pipeline now for the agen
cies, the departments, and for the people 
on the spot in Wilkes-Barre, Harrisburg, 
and other places, in order to proceed with 
the authorizing of legislation that we had 
earlier passed. So that there are no de
lays or tieups from the legislative end 
bringing equity and relief to flood disas
ter victims. 

I particularly commend the Appropria
tions Committee for including two very 
critical flood projects, Tioga-Hammond 
Lakes project, and the Cowanesque Lake 
project. These are vital to the Susque
hanna River basin. They play an impor
tant role in the Susquehanna situation. 
I . am glad to see them included. 

I urge immediate adoptior of this sup
plemental appropriation and, once again, 
commend the chairman and the ranking 
Republican member for their prompt ac
tion and sensitive response to a great 
and urgent need. 

Mr. HUMPHREY. Mr. President, I 
want to take just a couple of minutes for 
two reasons; first, to commend the Com
mittee on Appropriations and its distin
guished chairman and the ranking mem
ber for the supplementals on this appro
priation and the response they have given 
to this incredibly difficult and painful 
tragedy that has befallen vast parts of 
the country because of Hurricane Agnes, 
and the flood conditions which occurred 
in Rapid City, S. Dak., and other parts 
of the country, as well as in my own State 
of Minnesota. 

I am grateful for the work that the 
committee and its chairman have done 
and want to express on behalf of the peo
ple of Minnesota, as well as for myself 
and-that of my colleague (Mr. MoNDALE), 
our thanks. 

Now what else I wanted to say is that 
yesterday some of our colleagues spoke a 
word of tribute to the distinguished Sen
ator from Arkansas (Mr. McCLELLAN) 
for his remarkable work as chairman of 
the Committee on Government Opera
tions. 

I was not here at the time, so I am 
going to take this moment to say that I 
have never served with a finer chairman, 
a man who always gave every one of us 
on the committee the opportunity to do 
our job as we saw fit, respecting our 
points of view, and giving us committee 
assignments that permitted us full use 
of whatever talents we had. 

I have put this down on paper and 
written about it, that I look on Senator 
McCLELLAN as "my" chairman. He is 
"my" kind of chairman. I want to com
pliment him for his work not only on this 
bill, which is so important, but also over 
the many years that I have had the privi
lege of serving with him. 

Mr. President, it is my great privilege 
to join in paying high tribute to Senator 
JQHN .L. l\4CCLELLAN for his outstanding 
sen·ice . to .the Senate .and to the Nation 
as ,chairman of the Senate Committee on 
Go~erl)Dle:p.t. Operations. 

The resolution adopted yesterday by 
the Senate, expressing warm affection 
and deep appreciation to my distin
guished colleague from the State of Ar
kansas, and honoring his great ability, 
initiative, and statesmanship, fully ex
presses the deep respect which I hold for 
this great American. Documenting the 
major governmental reorganizations and 
reforms accomplished during Senator 
McCLELLAN's chairmanship of over 21 
years of the Senate Committee on Gov
ernment Operations, the resolution also 
takes proper note of his role as a vigor
ous and effective investigator to 
strengthen the hand of law enforcement 
against organized crime, to combat cor
ruption, and to substantially improve 
fiscal accountability in the Federal 
Government. 

It was my privilege to have been ap
pointed to the Senate Committee on 
Government Operations on the same day 
in 1949 that Senator McCLELLAN initially 
assumed the chairmanship, and I count 
it a distinct honor to have served with 
him on this vital legislative arm almost 
continuously during my prior service in 
the Senate through 1964. As I have said 
publicly many times, Senator McCLELLAN 
is one of the finest committee chairmen 
under whom any Senator could be privi
leged to serve. And I can testify from di
rect experience that he gave his subcom
mittee chairmen full opportunity to dig 
deeply into any subject of importance to 
the Nation on which they had an imme
diate concern. 

Last year marked the 50th anniversary 
of the creation of the Senate Committee 
on Expenditures in the Executive De
partments, which ultimately become the 
Committee on Government Operations. 
Serving the longest term of any of the 11 
distinguished chairmen of this commit
tee, Senator McCLELLAN fully met the 
challenge of the committee's far-reach
ing authority by setting the highest 
standards for workmanship and respon
sibility in committee proceedings, and he 
truly merits a reputation for impartial
ity and fairness. I know all members of 
the committee welcome his continued 
participation in the work of this com
mittee, and applaud his appointment as 
chairman of the Senate Committee on 
Appropriations. 

Mr. McCLELLAN. Mr. President, I 
want to thank my distinguished friend 
and colleague from Minnesota. Frankly, 
I am a little embarrassed. It did not come 
to my attention until about 30 minutes 
ago that this action had taken place on 
the floor of the Senate yesterday. 

I did know that the committee had 
passed such a resolution a few days ago, 
but I did not know it had been printed 
in the RECORD until a little while ago 
WhP.n the distinguished Senator from 
North Carolina <Mr. ERVIN), who placed 
it in the RECORD, called it to my attention. 

Mr. President, I am grateful to the Sen
ator from Minnesota for his very kind 
expressions of confidence, of good will, 
and of approbation of my humble services 
as chairman of the Government Opera
tions Committee for many years. 

It was a delight, indeed, to have him 
serve on that committee with me, and 
the. other Senators, too, who served with 

me on that committee during that period. 
It has been a joy to work with them. 
Hopefully, I hr:ve tried to be fair. I can 
say that in almost all of our deliberations 
on that committee, particularly on the 
full committee, I cannot recall a single 
moment of unpleasantness during the 
ti~e I have served as chairman. There 
have been disagreements and differences 
of opinion but always with due respect 
to those who may have differed with us. 
The efforts of the committee, with the 
fine membership that we have had serv
ing on it, have always been constructive, 
with dedication and seriousness of pur
pose to accomplish worthwhile legisla
tion and to meet the responsibilities that 
are incumbent on the committee in the 
legislative process. I certainly am grate
ful to each one. 

This tribute is something unexpected 
for me. I can only say, in all humility, 
that I am grateful. I know that under 
the chairmanship of the distinguished 
Senator from North Carolina (Mr. 
ERVIN) who succeeded me as chairman, 
I will be followed by a very distinguished 
Senator who is a very able Senator and 
will make a great chairman of that 
committee. 

I am going to remain on the committee, 
not any longer as its chairman, because 
I chose to take the chairmanship of the 
Committee on Appropriations by reason 
of a vacancy that occurred there under 
circumstances with which we are all 
acquainted. But I still have a great love 
and a consuming interest for the work of 
the Government Operations Committee. 
I am glad that I am privileged to remain 
on it and to continue to serve, not as its 
chairman but to serve with my colleagues 
on that committee as a member thereof. 

Again, I am most grateful to all who 
signed the resolution-! ·believe every 
member of the committee signed it
which was placed in the RECORD yester
day. I am grateful to each one of them. 
This is an unexpected tribute and I am 
very happy about it. Thank you very 
much. 
. The PRESIDING OFFICER <Mr. 

TuNNEY) . The bill is open to amend
ment. If there be no amendment to be 
proposed, the question is on third reading 
of the bill. 

The bill was ordered to be read a third 
time, was read the third time, and passed. 

Mr. McCLELLAN. Mr. President, I 
move that the vote by which the bill was 
passed be reconsidered. 

Mr. SCHWEIKER and Mr. ROBERT 
C. BYRD moved to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR RECOGNITION OF 
SENATOR CHILES TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row, following the remarks of the dis
tinguished Senator from Oklahoma <Mr. 
BELLMON), the distinguished Senator 
from Florida <Mr. CHILEs) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR RECOGNITION OF 
HARRY F. BYRD, JR., ON FRIDAY, 
AUGUST 18, 1972 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Friday, 
August 18, 1972, following the remarks of 
the two leaders under the standing order, 
the Senator from Virginia (Mr. HARRY F. 
BYRD, JR.,) be recognized for not to ex
ceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR CERTAIN 
PRINTING FOR THE COMMITrEE 
ON VETERANS' AFFAIRS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 988, House Concurrent Resolution 
553. 

The PRESIDING OFFICER. The res
olution will be stated. 

The assistant legislative clerk read as 
follows: 

H. Con. Res. 553, authorizing certain print
ing for the Committee on Veterans' Affairs. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of the Senator from 
Indiana (Mr. HARTKE) I send to the desk 
an amendment and ask that it be stated 
by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the concurrent resolution, 
add the .following new section: 

SEc. 2. After the conclusion of the second 
session of the Ninety-second Congress there 
shall be prtnted for the use of the Committee 
on Veterans' Affairs of the United States 
Senate twenty thousand copies of a publica
tion similar to that authorized by the first 
section of this concurrent resolution, but 
with emphasis upon matters relating to vet
erans• affairs considered by the Senate or by 
the Committee on Veterans' Affairs of the 
Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I have called up this resolution at this 
time at the request of the Senator from 
North Carolina <Mr. JoRDAN), the chair
man of the Committee on Rules and Ad
ministration. The Hartke amendment 
meets with the approval of the Senator 
from North Carolina, and it also meets 
with the approval of the other side. The 
t•esolution and the amendment have both 
been cleared with the other side, as I 
understand it. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. Without 

objection, the concurrent resolution (H. 
Con. Res. 553) as amended is agreed to. 

The title was amended so as to read: 
Concurrent resolution authorizing certain 

printing for the Committee on Veterans• Al
fa.lrs:• 

ORDER FOR RECOGNITION OF 
SENATOR TUNNEY TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the 
conclusion of the remarks of the distin
guished Senator from Florida (Mr. 
CmLEs) on tomonow, the distinguished 
Senator from California (Mr. TuNNEY) 
be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATOR JACKSON-NEWS ARTI
CLE BY HOLMES ALEXANDER 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the nationally syndicated column
ist, Holmes Alexander, has written a very 
interesting column on our colleague, the 
Senator from Washington (Mr. JAcK
soN). 

Mr. Alexander points out the very 
prominent role which the Senator from 
Washington is playing in the Senate, 
especially in connection with the interim 
agreement signed by President Nixon 
and Chairman Brezhnev in Moscow re
cently. The Senator from Washington, 
as we in the Senate know, is a man of 
outstanding ability and a man who has 
a wide experience and wide knowledge 
in the military field. 

Mr. President, I ask unanimous con
sent that the article by Holmes Alexan
der, published in the Harrisonburg, Va., 
Daily News Record of August 14, 1972, 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JACKSON'S PRESENCE FELT 
(By Holmes Alexander) 

WAsHINGToN.-When he comes to write his 
further Memoirs, President Nixon may tell 
us why he didn't include a couple of U.S. 
senators when he went to Moscow last spring 
to sign the Disarmament Accords. 

The warnings of history would have told 
him to do so. President Woodrow Wilson 
made that colossal error at the end of World 
War I. He went to Paris to put over the 
League of Nations, turned his back on Sen. 
Lodge and other powerful members of the 
upper body, and the results were heard round 
the world. 

The treaty that would have brought us 
into the League was defeated. Wilson was so 
shocked that he suffered a stroke. The coun
try so much agreed with Lodge in mistrust
ing Europe that it elected Republican Presi
dents Harding, Coolidge and Hoover in suc
cession. 

NIXON WILL GET ACCORDS 
Nothing so drastic impends today. Mr. 

Nixon is craftier than Wilson and not nearly 
so egocentric and vain. He is going to get his 
accords. The first section. the ABM Treaty, 
passed the Senate with brief debate and dis-

senting votes only from Allen of Alabama and 
Buckley of New York. The second section, a 
five-year Interim Agreement on offensive 
weapons, will earn the Senate's consent in all 
likelihood, but not quite in the way that Mr. 
Nixon originated it. He still has to treat with 
Sen. Jackson, who distrusts Communists as 
much as the late Sen. Lodge distrusted 
Europeans. 

Scoop Jackson (D-Wash.), a Senate power
house on defense matters, would not have 
been an easy rider on the Presidential trip 
to Moscow. He likes to describe Soviet Russia 
as a "hotel burglar" who tries every door on 
the corridor until he finds one unlocked. 

Jackson was the author of "safeguard" 
amendments to the Test Ban Treaty of '63, 
and no doubt would have made similar de
mands in Moscow. This would have slowed 
the Moscow schedule, marred the slick sce
nario that called for well-timed toasts in 
champagne, but it would have accomplished 
earlier what Jackson was sure to do later. 

SENATE FLOOR FIGHT 
Jackson still demands "safeguards," and 

has opened his fight on the Senate fioor. His 
three-point amendment says that the five
year Interim Agreement wlll be interrupted 
and canceled whenever Soviet weapons
deployment "have the effect of endangering 
the survival of our strategic deterrent." 

Jackson's purpose is not, like that of 
Lodge, the overthrow of a President. He clear
ly prefers the Nixon military programs to 
those of Candidate McGovern, and it is not 
inconceivable that he may be the President's 
choice for Secretary of Defense next year, as 
he was in 1969. 

Jackson has several related intentions in 
mind. One is to put a rude end to the build
up of national euphoria, to the mistaken be
lief that the Moscow Accords spell peace-in
our-time. 

Jackson also intends to fire a warning shot 
across the bows of the Soviet state. The !11-
terim Agreement permits Russia to "modern
ize" existing weapons, but the senator wants 
to prevent the abuse of this right. Jackson is 
looking toward next month's renewal of dis
armament talks, SALT II, and wants to head 
off Soviet pressure for American concessions. 

There are two ways in which Jackson ex
pects to apply psychological counterpressure. 
One, by amending the Interim Agreement 
with this threat of cancellation. Two, by 
holding the Senate vote of approval to the 
closest possible margin. 

SUBTLE AGREEMENT 
Rather than directly oppose Jackson, the 

President has chosen to encourage Republi
can co-sponsorship in the Senate of the Jack
son Amendment. It is a. subtle way of agree
ing with Jackson on the danger of national 
euphoria. 

Finally, it is an indication that, while 
Jackson was not invited to make the Moscow 
trip, the President did not wholly leave him 
behind, as Wilson did Lodge. Mr. Nixon had 
the shadowy presence of Senator Jackson 
with him at the Kremlin, and was never al
together deaf to the Senator's advice. 

QUORUM CALL 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I suggest the absence of a quorum. 

THE PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR RECOGNITION OF SEN- 

ATOR HARRY F. BYRD , 

JR., TO- 

MORROW 

Mr. ROBERT C. BYRD. Mr. President,


I 

ask unanimous consent that at the con-

clusion of the remarks by the distin-

guished junior Senator from California


(Mr. TUNNEY) on tomorrow, the distin-

guished senior S enator from Virginia 

(Mr. HARRY F. BYRD, JR.) be recognized


for not to exceed 15 minutes.


The PRESID ING OFFICER . Without


objection, it is so ordered. 

O R D E R  FO R  T R A N SA C T IO N  O F


ROUT IN E MORN IN G  BUS IN E SS 


TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 

I 

ask unanimous consent that following


the orders for the recognition of S ena-

tors on tomorrow there be a period for 

the transaction of routine morning busi-

ness for not to exceed 15 minutes with


statements therein limited to 3 minutes.


The PRESID ING OFFICER . Without 

objection, it is so ordered. 

ORDER FOR CONSIDERATION TO -

MORROW OF HOUSE JOINT RESO-

LUTION 1278, CONTINUING RESO-

LUTION -1973


Mr. ROBERT C. BYRD. Mr. President, 

I 

ask unanimous consent that at the con- 

clusion of the routine morning business 

tomorrow the Senate proceed to the con- 

sideration of House Joint R esolution 

1278, a continuing resolution for 1973, 

and that the unfinished business be tem- 

porarily laid aside and remain in a tem- 

porarily laid-aside status until the dis- 

position of the continuing resolution or 

until the close of business, whichever is 

earlier. 

The PRESID ING OFFICER . Without 

objection, it is so ordered. 

ORDER FOR CONSIDERATION OF S. 

32—NATIONAL SCIENCES POLICY 

AND PRIORITIES ACT OF 1972 

Mr. ROBER T C . BYRD . Mr. Presi- 

dent, I ask unanimous consent that on 

the disposition of House Joint R esolu- 

tion 1278 on tomorrow, the Senate pro- 

ceed to the consideration of S . 32, a bill 

to authorize the National Science Foun- 

dation to conduct research, education 

and assistance programs to prepare the 

country for conversion from defense to 

civilian, socially oriented research and 

development activities and for other pur- 

poses; and that the unfin ished busi- 

ness be temporarily laid aside and remain 

in a temporarily laid-aside status until 

the close of business tomorrow or until 

the disposition of S. 32, whichever is the 

earlier. 

T he PR E S ID IN G  O FFIC ER . With- 

out objection, it is so ordered. 

QUORUM CALL 

Mr. ROBERT C . BYRD . Mr. Presi- 

dent, I suggest the absence of a quorum. 

T he PR E S ID IN G  O FFIC E R . T he 

clerk will call the roll. 

The second assistant legislative clerk 

proceeded to call the roll. 

Mr. ROBERT C . BYRD . Mr. Presi- 

dent, I ask unanimous consent that the 

order for the quorum call be rescinded. 

The PRESID ING OFFICER . Without


objection, it is so ordered.


ORDER FOR ADJOURNMENT TO


9 A.M.


Mr. ROBERT C . BYRD . Mr. Presi- 

dent, I ask unanimous consent that 

when the Senate adjourns today it stand 

in adjournment until 9 a.m. tomorrow. 

The PRESID ING OFFICER . Without 

objection, it is so ordered. 

PROGRAM


Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows:


T he S enate w ill convene at 9 a.m.


A fter the two leaders have been recog-

nized, the following Senators will be rec- 

ognized in the order stated, and each for 

not to exceed the time stated: Mr. BELL- 

MON, 15 minutes; Mr. CHILES, 15 min- 

utes; M r. TUN N EY, 15 minutes, M r. 

HARRY F. BYRD, JR., 15 minutes; after


which there w ill be a period for the 

transaction of routine morning business 

for not to exceed 15 minutes, with state- 

ments limited therein to 3 minutes. 

A t the conclusion thereof the Senate 

w ill proceed to the consideration of 

House Joint R esolution 1278 , the con- 

tinuing resolution for 1973.


Upon the disposition of the continu- 

ing resolution the Senate will proceed to


the consideration of S . 32 , a bill to au-

thorize the National Science Foundation


to conduct research, education and as- 

sistance programs to prepare the coun- 

try for conversion from defense to civil- 

ian, socially oriented research and de- 

velopment activities, and for other pur- 

poses. 

The unfinished business, Senate Joint 

R esolution 241, with respect to an in- 

terim agreement, will be laid aside tem- 

porarily tomorrow and remain in a tem- 

porarily laid aside status until the Sen- 

ate has disposed of the continuing reso- 

lution and the National Science Founda- 

tion bill. 

There is an agreement on the National 

Science Foundation bill of 2 hours on the 

bill, 1 hour on any amendment in the 

firs t d egre e , on e -half hour on any 

amendment in the second degree, debat-

able motion, or appeal. 

Yea-and-nay votes may occur on the 

continuing resolution, and it is antici- 

pated that yea and nay votes will occur 

on the National Science Foundation bill. 

T he revenue sharing bill will be laid 

down at the close of business tomorrow.


ADJOURNMENT TO 9 A.M.


Mr. ROBERT C . BYRD . Mr. Presi- 

dent, if there be no further business to 

come before the S enate, I move in ac- 

cordance with the previous order that


the S enate stand in adjournment until


9 a.m. tomorrow.


The motion was agreed to; and at 6:21


p.m. the Senate adjourned until tomor-

row, T hursday, A ugust 17, 1972 , at 9


a.m.


CONFIRMATIONS


Executive nominations confirmed by


the Senate August 16, 1972:


IN THE Ara FORCE


T he following officer to be placed on the


retired list in the grade indicated under the


provisions of section 896 2 , title 10 , of the


United States Code :


To be general


Gen. Jack G . Merrell,            FR (ma-

jor general, R egular A ir Force) U .S . A ir


Force.


T he following officer to be assigned to a


position of importance and responsibility re-

quiring the rank of general, under the provi-

sions of section 8066 , title 10, United S tates


Code :


L ieut. G en. G eorge B. S imler,        

    FR (major general, R egular A ir Force) ,


U.S. Air Force.


IN THE ARMY


The following-named officer under the pro-

visions of title 10 , United S tates C ode, sec-

tion 3066, to be assigned to a position of 

im-

portance 

and responsibility designated by


the President under subsection (a) of sec-

tion 3066, in grade as follows:


To be general


L ieutenant G eneral 

Donald Vivian Ben-

nett, 

           , A rmy of the United States


(major general, United States A rmy) .


T he following-named officer to be placed


on the retired list in grade indicated under


the provisions of title 10, United States Code,


section 3962:


To be lieutenant general


L ieut. G en. A lexander Day Surles, Jr.,     

       , A rmy of the United S tates (major


general, U.S. Army) .


The following-named officer for temporary


appoin tm en t in the A rmy of the U n ited 


S tates to the grade indicated under the pro-

visions of title 10 , United S tates C ode, sec-

tions 3442 and 3447:


To be major general


MEDICAL CORPS


Brigadier G eneral G eorge Joseph Hayes,


           , A rmy of the United States (col-

onel, Medical Corps, United S tates A rmy) .


U.S. NAVY


Rear A dm. D amon W. Cooper, U.S . N avy,


having been designated for commands and


other duties determined by the President to


be w ithin the con templation of T itle 10 ,


United S tates C ode, S ection 5 231, for ap-

pointment to the grade of vice admiral while


so serving.


U.S. MARINE CORPS


The following-named officers of the Marine


C orps for temporary appointments to the


grade of major general:


S amuel Jaskilka 

Robert H. Barrow


Edward S. Fris 

Herbert L . Beckington


Thomas H. Miller, Jr.


The following-named officers of the Marine


Corps for temporary appointments to the


grade of brigadier general:


C larence H. S chmid Kenneth McL ennan


Edward A. Wilcox 

Joseph Koler, Jr.


William L. Smith 

George R. Brier


A rthur J. Poillon


xxx-xx-xxxx

xxx-xx-xxxx
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